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970s

To Tonia Tzannetakis.
What has been said of human rationality may be apt:
"Ineviably, we start and end in the middle of our itinerary."

May the destination be Ithaka.



Two views on the human condition.

Pray that the road's a long one

Keep Ithaka always in mind

Arriving there is what you're destined for
But don't hurry the journey at all

better if it goes on for years

so you're old by the time you reach the island
wealthy with all you have gained on the way
not expecting Ithaka to make you rich
Ithaka gave you the marvellous journey
without her you wouldn't have set out

She hasn't anything else to give.

Konstantin Kavafis, Greece, 1961.

To mate with the air is difficult -

That sinuous invisible creature

Blows hot, blows cold, rubbing her grit of pollen
On the bodies of ploughmen and mountaineers

Who itch and curse! To mate with a river

Or a filled-up miner's quarry, that pleases me;
My cold kind mother, Sister Water,

Has no comment, accepts whatever I am,

Yet one may think of tentacles

Reaching, searching from under the darkest ledge,
And not want to be married. To mate with rock

Is obvious, fatal, and what man was made for,

Whose heart of rock trembles like a magnet

For deserts, graves, any hole in the ground
Where he may hide from Zeus. To mate with fire
Is what the young want most, like salamanders

Weeping in solitary flame, embracing

Red-hot stoves, walking the lava crust

An inch away from fire. Then my old gravedigger,
To mate with a woman is the choice

Containing all other kinds of death -

Fire, water, rock, and the airy succubus,

Without parable, without consolation

Except that each is the other's boulder and victim.

James K. Baxter, New Zealand, 1974.
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Abstract.

The modern moves to a ‘Just Deserts' position are considered as
part of the responses to a late modern dissolution of consensus
concerning the foundations of criminal justice. Just Deserts
appears to replace notions of rehabilitation and the influence
of the welfare state with an individualist, punishment
orientation. However, Just deserts is not a unitary phenomena.
Although the rhetoric is simplistic the change in social
organisation is complex and multi-layered.

As steps towards understanding penal change and prospects for
future development an attempt to contextualise present
developments is made pitching the investigation primarily at
developing models of epistemological structuring of social
thought, providing readings of the social theory of
representative figures and considering the influence of

epistemological configurations upon the discourse of criminal
justice.

The present position of modern western societies is stylised in
two ways.

First, by reference to the time categories pre-modern,
modernity, and the post-modern. Modernity is depicted as the
period from the Enlightenment onwards and characterised by the
key idea of constructing the Grand Society via the application
of knowledge under the epistemological warrant of truth. Post-
modernity is depicted as a period of reflexivity and uncertainty,
a time when modernity becomes conscious of the impossibility of
achieving the narrative goals it set itself.

Second, by reference to modes of conceiving truth, that is
by the epistemological imagination. This is stylised by reference
to the categories rationalism, empiricism, and pragmatism. David
Hume is taken as reflective of empiricism, Immanuel Kant of
rationalism, and the later work of Ludwig Wittgenstein of
pragmatism. Each modality for structuring thought impacts upon
criminal justice in differing ways and the security which both
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rationalism and empiricism is seen as providing societal
consciousness is depicted as being undercut by reflexivity. As
a result pragmatism becomes the modality for post-modern
consciousness.

The thesis defends epistemological pragmatism against arguments
which see it as a compromise position and the term ‘reflexive
pragmatism' is adopted as a theoretical position suitable for a
post-modern perspective. The route to this pragmatic perspective
is outlined in criminal justice by a historical narrative of the
development of criminal justice perspectives.

"Progressive" criminal justice is seen as having undergone three
stages: an early modern founding in philosophical construction;
a modern faith in science based on the naturalist conception of
the so-called natural sciences; and a late-modern pluralism of
conceptions which serves as the backdrop to the rise in Just
Deserts ideology.

The present is seen as a complex and ambiguous situation. The
advent of the post-modern consciousness, or the pragmatisation
of belonging, both lowers modernist confidence and allows the
possibility of confident power plays to dominate. The allure of
simplistic solutions is ever present and the rhetoric of Just
Deserts is seen as one socio-political choice concerning the
proceduralisation of justice when the foundational security of
rationalism or empiricism is seen to be lacking. This choice is
implicitly contrasted to a reflexive pragmatic position, which,
although underdeveloped and only possible to conceive of as
‘notes for a potential', is radically different to the formalism
of Just Deserts on issues such as objectivity, fairness and in
the self-consciousness of the relativism, and human foundation
it offers the notion of ‘justice'.

Considering contemporary penal practice, although Just Deserts
espouses the rhetoric of return to punishment and strict

formalism, other factors ensure that a complementary provisions
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to imprisonment are being utilized. In the range of arguments and
conflicting perspectives room for experimentation may well exist.
Considering the macro-sociological perspectives of Norbert Elias
and Niklas Luhmann there are grounds for believing that
rehabilitation was not merely a product of criminological
positivism or the welfare state, but is reflective of the demands
of increasingly differentiated and interfunctional societies.
There are grounds therefore, for seeing the rhetoric of Just
Deserts as only one facet - the production of post-modern
’‘selves' able to play their part in complex, differentiated and
interdependent post-modern societies demands techniques of
installing self-discipline. The catch is that such societies may
require less selves, hence there is also the prospect of a
developing underclass who will provide the basis of coercive
control whilst alternative forms of social control structure the
life games of the supra-class.-



Introduction.

This thesis is an extended essay in philosophical criminology.
Its concern is with distinguishing different modes of conceiving
and structuring social thought and criminal justice. It proposes
two theses, one methodological and the other substantive. The
overall methodological thesis is that in seeking to understand
the present state of criminal justice, and to situate change, a
reflexive understanding of our present is required. Thus to gain
a proper appreciatioh of the confused terrain of criminal
justice, composed only partly of interactions between criminal-
law and the social sciences, but also by situated human fears,
hopes and desires, we need not just attention to ‘philosophy’,
but to the conceiving of and situation of philosophy. That is of
the terrain that philosophy occupies and that this understanding
necessarily involves a concern with epistemology.1 The
substantive thesis is that of the models of epistemological
imagination which could be offered, our present has developed
into one which we can call pragmatism; further that the key to
appreciating the context for development of the present is a
better understanding of what pragmatism is, how it has arrived
and what choices it may entail for criminal justice. The
presupposition that informs this thesis is that changes in
criminological thought (the features of criminological discourse)
are directly implicated in the rise and subsequent development
of the epistemological structuring of modernity.?

The anchor point for the substantive thesis is the backdrop of
the present rise in prominence of ‘Just Deserts' as the
mainstream model for criminal justice practice. It is contended
that in the context of the narratives which criminology presented
the arrival of Just Deserts appears an anomaly since according
to those narratives the process, which it was thought the
Enlightenment had began in criminal justice, a movement in which
Classicism first predominated to be overcome by Positivism, was
an irreversibly progressive emancipation of man's humanism within



modes of social organization built under the epistemological
warrant of impartial science. The advent of Just Deserts then may
well be indicative of the demise of that promise: to understand

this demise we need to pitch our concern at the epistemological
level.®

These two theses will be developed as follows. Part One is
concerned to offer some contextualising of criminal justice
thought. Chapter One introduces certain themes of the present and
two candidates for addressing them: reflexive pragmatism and
critical theory. Chapter Two offers an outline narrative overview
of certain paths thought has taken to arrive at the present and
deals with a number of distinctions, or choices, thought has in
structuring its self-understanding. Chapter Three looks at
aspects of Michel Foucault who deserves pfominence for his
particular attacks on the notion of progressive humanism and
epiStemology.

Part Two is structured around presenting various models, or
perspectives of epistemology, and dealing in some detail with a
major figure representative of each and his influence upon the
imaginative structuring of modernity. Thus Chapter Four presents
the three perspectives, rationalism, empiricism and pragmatism.
Chapter Five deals with David Hume and his influence, Chapter Six
with Immanuel Kant, and Chapter Seven with Ludwig Wittgenstein.

Part Three, "Developing Terrain: towards Reflexive Pragmatism in
Criminal Justice", seeks to 1locate criminal justice within
changing forms of modernity. Chapter Eight addresses itself to
the traditional domain of criminology and with Chapter Nine
(which re-defines ‘objectivity' and ‘humanism' with the idea of
destroying the fallacy of objectivity which sees rationality and
objectivity as things divorced from human purpose) presents an
account of latent epistemological structures and choices in
criminological history and develops some alternative positions
for viewing the context and structure of criminal justice.
Chapter Ten concerns the social-structural context for criminal



justice drawing upon the work of Norbert Elias and Niklas Luhmann

and concludes on some prospects for contemporary penal practice.

NOTES
1.Any understanding, whether of the past, of change, or any
'ideal in the present, is necessarily epistemological. The

attribution of ontology, the ability to say what is and what
happened, proceeds via epistemological awareness. There 1is no
escape from this state of affairs.

2.This understanding must necessarily involve a recall of the
past - an exercise in philosophical history - and a reading of
the past which places the act of recognising the past as
important. The present interest in reflexivity has, to a limited
extent, reinstituted an interest in the past which modernity, in
key respects at least, had relegated to a minor concern. In pre-
modernity, either in the grand narratives of Christianity or in
the living substance of traditionalism, the past sustained the
present and gave to the present its meaning. Modernity, secular,
industrial and capitalist, did not need the past for direct
substance. Its rationalities were not those of attunement to the
message of the past but rationalities which gave orientation

towards change rather than conservation, which stressed
exploitation, control and consumption rather than the careful
virtues of preservation and the mean. For the methods and

processes, the forms of living of scientific, industrial society,
the past holds no sanction since modernity's roots are not
consciously in the past but in the domination of empirical
substance and reason for the purpose of the future. The past is
but a curiosity, its wvalue one of nostalgia, a sentimentality,
its rhetorical power the fact that it has past and largely
relegated in its usage as a comfortable backdrop to progress,
studied only in the status of an academic discipline. When it
does have an active power, as 1in its impact in the metaphysics
of religion and politics, this is labelled as the power of the
'unmodernised'’ elements of modernity's totality. Reflexivity
reinstates the past in its denial that modernity could replace
the use of the past to grant identity by social effectiveness,
and in its restatement that human worth and value are placed, not
merely wuncovered, created by mankind in time, not given by
empirical reality or pure reason.

3.Although the general intellectual current of social thought was
one of great ferment, for much of the core of criminal justice

studies it was business as usual; the search for even more
positivistic data and technical efficiency continued. To the
world outside 'places of higher 1learning' the affairs of the
common life placed questions of self-consciousness, or

reflexivity, which social theorists appeared to become concerned
with, as self-indulgent 1luxuries divorced from the necessary
grouhd”?ncr of cr3m”na3 justice in the real worid cx containitig
crime, punishing offenders and rationalising the criminal justice
system. But this is to underestimate the extent to which that

3



‘real world' is actually a ‘modern world' - constituted and self-
apparent only to the heirs of the legacy of that period we call
the enlightenment, and whose common sense status as the proper

‘grounding' for criminal justice the activity of reflexivity
questions and demands be justified anew.



Part One: Contextualizing Criminal Justice thought:
the situation _and dilemma of Social Theory.






Chapter One: Dilemmas of the present: critical theory or
Reflexive pragmatism?

Reflexive Times?

In 1979 Anthony Giddens characterised contemporary Anglo-
American social theory as experiencing a "dissolution of the
orthodox consensus". This orthodoxy had comprised three main
elements: a substantive ‘theory of industrial society', which saw
class conflict as having been institutionalised and any large
scale debate on this subject transformed into small-scale
technical issues; a theoretical commitment to ‘functionalism',
which characterised the subject matter of sociological analysis
in terms of self-regulating social systems which operated on
their own internal logic and which, we may add, encouraged a
belief in a foundational logic to change which could in time be
captured by laws of historical development; and a philosophical
commitment to ‘naturalism’, or the proposition that the logical
frameworks of natural and social science were essentially the
same.! Within this orthodox consensus ‘applied social science
disciplines', such as those rather eclectic and fluid bodies of
studies heuristically titled criminology and penology, were given
a place of technical utility. In time, however, a widening
credibility gap developed between the promise of applied
‘science', as of crime and punishment, which would be a branch
of the modern rationally organised society, and the actual
performance of those intellectual practices. To Giddens social
theory had become a "Babel of theoretical voices". In criminology
the field of study became open to deep seated fissures holding
diverse views as to the nature of man, human society, history,
methodology, and fundamentally differing assumptions as to
practice and progress. Doubts, and the tensions they created,
could no longer be contained within a ‘mainstream' criminology
which actively discouraged detailed self-reflection over
philosophical fundamentals, or managed selectively to diffuse the
full force of that which actually did get through. Although a

number of paths developed in the discourses of criminal justice



in the 1980's the most vocal retort to the disunity which
criminal justice thinking has experienced since the breakup of
‘the orthodox consensus' and which became reflected in policy

appears to be the neo-classical consciousness of "Just Deserts".?

In the British context the acceptance of Just Deserts became the
central focus of the 1990 White Paper Crime, Justice and
Protecting The Public.® This move was pre-shadowed in the
underlying strains of the May Committee Report of 1979* and the
later Criminal Justice Act of 1982. The adoption, moreover, of
Just Deserts ideology appears common in much of the Western
World. It is an orientative change which encompasses both the
rhetoric of the ‘common life' (for example, as manifested in the
"Law and Order" debates), a replacement of '"rehabilitation" by
"punishment" as the central feature of official discourse and the
concern of many intellectuals®, and a re-deployment of
institutional arrangements of state bureaucracies (for example,
a tightening of probation, phasing out of indeterminate
sentences).® However, to talk in terms of complete
transformations is simplistic and unrewarding for it also
appeared that in the majority of the institutional arrangements
it was business as wusual. In the case of the 1982 C.J.A.
replacement of Borstal, for example, the Borstal had already
effectively abandoned a 'rehabilitative/reformative‘ approach.7
Indeed few could say for sure what rehabilitative practice ever
was, and the critical analyses of the practice which took that
name world-wide gave little confidence for mounting a defence.®?
Instead with regard to the penal system a different rhetoric was
used: a crisis of penology which itself mirrored The Coming Penal
Crisis® and which demanded its own therapeutic programme. Another
dominant theme was shrouded in ambiguity, namely the
politicisation of criminal justice and the transformation of
criminal justice from an arena of experts to one where ‘policy'’
directives, primarily government policy, increasingly came to
influence its day to day operation.®®

The observation that Criminal Justice thought and practice is



subject to historical change has always acted as a key pin of
optimism - the narrative recourse to a barbaric past defended the
present from self-doubt and gave a banner of ‘progress'. Yet much
of Just Deserts appears as a return to the past;' a ‘neo-
classicism' which appears, even by contrast to much of the
discourse of the 60's and early 70's, as sudden as it was
unpredicted.!? Its ideological suddenness may be gauged by the
short time span from works such as Karl Menninger's The Crime Of

Punishment,’ wherein the criminal .law was castigated as "a
social monstrosity" and organizations or institutions founded on
it as being part of "our present stupid, futile, abominable
practice against detected offenders'". Bittner and Platt were
similarly providing narratives of historical inevitability,
wherein "in the long run it could not possibly matter whether
punishment works or not, for it has been going out of use, not
gracefully, but inexorably." Out of phase with the path of moral
sentiment.

It can be argued that Just Deserts comes at a time of exhaustion.
An exhaustion of the ‘counter punishment narrative' certainly,
but this is not a solitary exhaustion. The time of Just Deserts,
primarily the consciousness of the 1980's, is also held, for
instance by Alasdair MacIntyre, to be a time of exhaustion for
all the socio-political traditions which the creative drive of
our modern culture has relied upon.'’ To many commentators it
appears that the drive of modernism, manifested in the countries
of the advanced West as the Socio-liberal-Democratic axis of
social engineering and in the eastern Block as State Socialism
was devoid of new ideas. As ’‘Liberalism' appeared "at wits' end",
a libertarian revolt against the modern state looked back to
notions associated with the theoretical structures of early

18 Neo-classicism or

modern western societies called classicism.
neo-liberalism came into vogue throughout western political

economy in the late 70's and 80's.

What must not be overlooked, however, is that at the same time

as a return to rhetorical themes of the past occurs, the



development of bureaucratic formations is different - no real
return to the past is possible. In criminal justice new forms of
alternative formations develop in the shadow of the dominant
rhetoric - forms which must be a development of the structures
of modern society. Formations in criminal justice which are
congruent to, and allowed by, the main thrust of the dominant

rhetoric: thus in Justice for Children, a neo-classical document

explicitly identified by one commentator as "a return to a
Gesellschaft legal process... back to justice ideas"!’, we find
new sets of demarcations enabled by "the proposed limits to the
powers of the juvenile court". '

"We propose that there should be a tripart division of
sanctions: nominal, custodial and non-custodial".'®

Whole new sets of discourses concerning ‘alternatives to
custody', 'supervision and control in the community',
‘privatisation of institutions' have sprung up at the same time

as Just Deserts.!®

The two must lie intertwined - however, their
connections may neither be simple nor reducible to the workings
of an inner logic of criminal justice development. Instead their
location must be seen as operating within the complexity of
social change and the development of the ideological forces of
modernity. Little work in conceiving of Criminal Justice presents
the complex happenings around the return to justice other then
a process of dissipation and chaotic confusion, a resurgence of
punitive mentality, political opportunism or economic stringency.
Within criminal justice one response, which this thesis will go
some way to explaining, asserts that Just Deserts is one
compatible motif for interaction between Criminal Justice
officials and offenders for a social times which can only be
described as 'pragmatic'". Such a label for the present is
recognised by many but it is also a theme of this thesis that its
use is predominately simplistic and negative. This thesis would
assert, in short, that the ascription of our present times as
"pragmatic" does not need imply a superficial, rather negative
understanding of where theory and social thought has come to in
modernity, but calls instead for a wide-ranging reassessment,

redevelopment and redefining of our tasks and goals; a task that
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necessarily requires an awareness of the past and some conception
of development. '

As for the discovery of the term pragmatism in criminal justice,
when Bottoms, for instance, introduced ‘the Coming Penal Crisis'
he identified three elements: the realization of the centrality
-of coercion to criminal justice which rehabilitation had not made
redundant; a contemporary crisis of penological resources; and
the supposed negative finding on searching current intellectual
resources that there was little but a "contemporary air of penal
pragmatism, with no clear or coherent philosophical or other
theoretical basis". Pragmatism, Bottoms held, is incapable of
revitalising the criminological area or producing any "ideal” in
the light of which to understand and measure practice.?

Bottoms finds pragmatism implicit in ‘official’', i.e. state
sponsored, texts where it bears a "curious identification with
‘realism', and the complete absence of long-term or over-
reaching goals". Pragmatism is identified as the state of mind,
which, "having implicitly accepted the decline of the
rehabilitative ideal, has nothing much to offer in its place".
Moreover, even when this ‘pragmatic' conception takes up the
pressing administrative issues of the present, criticism is
voiced:

"this pragmatic preoccupation with current difficulties is
by no means ignoble - but it is also no adequate basis on
which to rethink the shape of the penal system of the
future."?

Pragmatism is thus identified as the unwelcome guest at the wake
of rehabilitation.

This is not, however, an issue which can be addressed in the
context of penal discourse alone. For if pragmatism came to the
field of criminal justice discourse (i.e. criminology and
penology), it also appears, in guises more or less understood,
in forms stronger or weaker articulated, whenever a tradition of
epistemological progressivism finds itself questioned.? Indeed,
the questioning which brought the spectre of pragmatism to the



discourse of criminal justice was by no means confined to those
disciplines of criminology and penology but endemic throughout
the social sciences (and as MacIntyré asserts, socio-political
thought in general). Present social science exists in an
ambiguous space: on its own terms it fears both impotency,
specificity, and totality.?® such fears, and the criticisms which
create them, have ensured that it has become almost commonplace
to refer to the "crises" of contemporary social science. To
Hilary Lawson such "crises" are part of the predicament of our
time. A predicament he identifies in terms of growing uncertainty
and relativism concerning the notion of "truth", and the
foundational status of our values and beliefs.?

Lawson draws upon the concept of reflexivity to explain "the
predicament" of our times. Reflexivity is a specific form of
questioning: a movement to seek self-awareness and understanding
by the turning of epistemological action back upon the subject
itself. Reflexivity impacts upon the enterprise of constructing
social theory by questioning the relationship of ourselves and
the traditions of the intellectual projects from which and within
which we take our bearings - but if reflexivity was entered into
with the hope of providing a simple corrective to ascertainable
failings such hope becomes complicatéd, since reflexivity soon
leads to a de-centring and a questioning of important motifs -

‘progress' becomes contestable and ‘certainty' revealed as a
temporal supposition.

There are those who welcome this outcome and announce the opening
of an anarchistic range of possibilities.? However, reflexivity
itself is a seemingly paradoxical position - a paradox which
- flows from its own grasp upon the central claims of those who use
it to produce such uncertain freedom. In the philosophy of
science Feyerabend, for instance, asks us to destroy the
"objective" rationality of modern science by making the claims
that all "objective scientific/philosophical discourse" actually
consists of fairy tales, moreover, fairy tales which are false;
but this claim must on its own terms be included, and therefore
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must itself be a fairy tale which is false.

Similarly the claim offered as a scientific critique, that
intellectual inquiry has been concerned with the provision of
theory, rather than with practice, is itself the provision of a
theory. Does it matter? for it is also a practice, but if that
is so then the claim was wrong - theoretically.?*

II1

The "strangeness" of reflexivity: its differing from the

tradition of stable de-marcation.
Reflexivity is an unsettling movement, for it amounts to a

disregard for the traditional action of legitimation for
knowledge - that of a purifying contrast with (an)other, that
movement of transfer from fiction to fact, or vice Versa, which
allows the ascription of ‘truth - non-truth' to be made. It is
a process of separation, in one form a movement from the opinion
of the apparent to the knowledge of the refined, which
concomitantly demands a secure positioning or location from
whence the labelling, or ’‘marcation', of discourse can proceed.

Modern criminal justice disciplines, i.e. criminology and
penology, took their status from the emphasis upon a supposed
scientificity. Such discourse constituted itself by "scientific
invitation" - confidently in contrast to the "prejudice"
exhibited in the political sphere -~ and this was a contrast
which, avoiding prejudice, also openly limited the inclusion of
voices of historically engaged individuals, voices such as
Malcolme X or George Jackson, to use as raw material - as
opinion, which was, as the basic presupposition, a pre-
Parmenidian mode of speech, opinions to be converted into
knowledge, and which, though allowed to speak, did not require
equality of recognition to the discourse of knowledge.

To gain proper recognition the first order for a discourse is to



establish itself as legitimate and the 1legitimation of the
penological mirrors the action of the dictionary itself which
describing ‘legitimate' goes to the Latin root, expressing "a

status which has been conferred or ratified by some authority“.27

Our present rules for such a ratification are outlined via a
process Karl Popper termed a "marcation" procedure. This process
of (de-)marcation lays down a set of rules for each discursive
character (literature, music, science, etc.), which allows
certain traits to be present or absent. Scientific discourse is
thus set apart from other kinds of discourse because it fulfils
certain requirements - symbolic clarity, logical consistency and
the possibility of verifying its claims, which are related to a
set of meta rules. This broad category can be subdivided upon
reccgnition that certain forms have only some of the
requirements- the "formal sciences" only having the first two,
the "empirical™ all three. As expressed in diagrammatical form:

Literature Human Sciences Sciences -
Metaphysics

Two specific categories of discourse are visible,7 roughly:
"literary" and "scientific". The middle compartment contains
hybrid discourses showing both the provisional presence and the
provisional absence of the mark of scientificity.® These are
allocated by what Popper defines as the "rules of the scientific
game", demarcating science from pseudo- or non-science (which
Popper calls metaphysics). The process ensures that the
legitimacy of discourse must always come from some other source
than the act of seizing itself, usually via rules to a source
already established. Legitimation is the struggle to associate
the source of the authority with the thing to be authorised - it
will be done by reference to an external source of value which

14



gives power to the authority. Popper states that the desire to
correctly demarcate is provided by "the strongest (unscientific)
motive" - the quest for truth. Popper on this point agrees with
the Marxist and the Freudian in locating the epistemologically
concerned actor as an individual 1living in a complex lived-in-
world, but for Popper it is possible to achieve a state of
objectivity for knowledge which transcends the demands and
constraints of time and place or subjective experience. Using the
epistemological tools devised over history the subjectivity of
the ‘context of discovery' can be cleansed and the ‘content of
discovery' preserved as objective and self-sustaining, protected
by the epistemological warrant.

Against this ‘world three' objectivity it has been recently
emphasised that the human subject exists not only in an
environment composed of psycho-material factors of physical,
behavioral, economic and geographical constraints but also a
"semantic" space, a space composed of the effects of
interrelations of narratives. Narratives are stories, fables, the
recounting of past events; the rhetorical postulating of what
was, is, and will be possible. Narratives tell man what is
expected of him and how he is to relate to the lived-in-world.
For Lyotard:?

"it is obvious that one of the features that characterises
more ‘scientific' periods of history, and most notably
capitalism itself, is the relative retreat of the claims of
narrative or storytelling knowledge in the face of those of
the abstract, denotative, or 1logical and cognitive
procedures generally associated with science or positivism".

These grand-narratives or meta-narratives create a social space
for science to work within. The very enterprise of "scientific
abstraction" occurs and owes its legitimation to the existence
of such narratives.

A prominent set of narratives embed the very act of contrast and
movement to find truth in the supposition of an ‘absolute
source', and of the ‘founding', and positioning of knowledge-
claims via a journey and the coming into a relation with a realm



of absolute certainty.*

The combination of motifs of journey and encountering of the
realm of absolute certainty is long standing: Jager derives the
aetiology of theorist and theory from the Greek "theoros" which
combined "theo" and "eros" to give "he who regards and observes
the will of God".3®!' The theoretician is he who becomes the
recipient of a divine message, and faithfully transmits this in
un-distorted form back to the people. The theoretician must
question the speaker and then transmit the response, and this
requires a search, a journey to the home of truth.

From the beginning of the western intellectual traditions man and
truth were narratively portrayed as involved with a journey, and
the life of the mind/intellect/spirit depicted as requiring a way
for it to follow for the attainment of truth.?’ How was the way
itself to be known? Again there existed a demand - a demand for
directions.

The motif is that of journeying: but the message also depicts a
methodology for ‘Reason' to correct itself - reason, it appears,
cannot correct itself without looking to the ‘other' to do so.
There must be some supposition of a realm of absolute certainty
for the claim of the particular to make sense and be marcated,
to establish its differences, to work its demarcations and to
represent the just from the unjust, the foe from the friend, the
dangerous from the safe. At the same time this movement is
naecessary to establish the identity of the just, the familiar,
the same, the correct, the true. The advent of reflexivity
unsettles this movement for it declares ‘could not the story be
told differently'? Instead of the Platonic version which narrates
that beneath the flux of appearance and the different naming of
things there exists a pure ontology, thus allowing language to
construct a pure naming, there could have been the thesis of the
non-ontological status of language. Narratives which concentrated
upon the experience of journeying itself, with the experience of
visual and linguistic strangeness, of the unexpected events and
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the disruptions of settled expectations, its transient encounters
with characters whose virtues were not self-apparent and whose
identities were unfamiliar. Such narratives could have resulted
in ethnographic relativism. The overall narrative effect could
have been one of non-settlement, of homelessness for the human
spirit, of an unknowable totality upon which the individual could
only look with an improvised dependence. To an extent these
versions were told; but the one which conquered held that the
whole disjointed series of images in journeying could ultimately
and definitively be interpreted and ratified by man with the aid
of truth. Conversely, the action of reflexivity claims that life,
caught in the narrative form, opens itself to many versions and
that it cannot be seen and grasped totally in a unified way,
whatever the rhetoric of any one form of narrative. Reflexivity,
thus defined, operates to divide theoretically and politically
not just between specific movements but inside them as between
their confidence and their foundational statements. But after
reflexivity becomes utilized in some or other of its variants,
it appears that since social theory can be exposed as resting on
specific historical conceptions and assumptions as foundations,
and since there is no safety of a sociology of knowledge (because
of infinite reflexive regress), there is nothing behind it but
arbitrariness. The dilemma then is from whence can legitimate
guidance come?

However, in Philosophy and the Mirror of Nature®® the modern
‘pragmatist' Richard Rorty retorts that the western intellectual

traditions have made the mistake of confusing what is of
importance, the need for some 'grid or relevance and
irrelevance", with a confining and constraining conviction that
the proper conduct of social life is dependant upon the central
concept of the commensurability of all discourse in a scheme
which ideally depicts scientific theory as "mirror of nature".
Commensurability, Rorty contends, has given a presupposition that
all endeavors are common, obeying a central "truth" function,
such that all ideals, such as the ideal of justice or ‘truth’
itself, are commensurable. That is, that they are



"able to be brought under a set of rules which can tell us
how rational agreement can be reached on what would settle
the issue on every point where statements seem to
conflict".®

The set of such rules Rorty loosely labels epistemology, and with
his criticism of commensurability Rorty asks us to give up the
concern with epistemology in a move to "hermeneutics". Such a
move does not wish to create a successor subject to epistemology,
but rather to free ourselves from the notion that philosophyfmust
centre around the discovery of a permanent framework for inquiry.
There is, however, more than a little paradoxicality 12 this
demand - for on what basis is it made other than on the
epistemological basis of a (true?) narrative of the past
performance of philosophy which Rorty's text provides? If we are
to accept Rorty's claims then we necessarily accept' snme
epistemological imagination - the concern with epistemology is
not destroyed by the specific claim that one is being nén-
epistemological. |

Rorty, perhaps-‘would. not deny this for in his 'pragmatié'
response he set his target thus: ‘

"The difficulty stems from a notion shared by Platonists,
Kantians, and positivists: that man has an essence - namely
to discover essences."

Thus whatever the form of justification which could be built it
- would have to be non-essential; that is it would have to be a
softer justification than those which claim knowledge of essences
or that the ultimate aim is to do so. Thus, we should not

"try to have a successor subject to epistemology, but rather
free ourselves from the notion that [inquiry] must centre
around the discovery of a permanent framework for inquiry...
the point is to keep the conversation going rather than find
objective truth".

For Rorty ‘truth' is still an important factor of conversation
since truth, in the traditional epistemological sense, "is the
normal result of normal discourse."?® But we are not to be fooled
that normal discourse is all. The adversary is
"attempts to close off conversation by proposals for
universal commensuration through the hypostatization of some
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privileged set of descriptions.... this would be... the
dehumanization of human beings".

Theories of languagé and of knowledge which give the image of one
privileged set of meanings, i.e. one master set for normal
discourse to cohere to, stand behind the target, and in
opposition we are asked to "see human beings as generators of new
déscriptions rather than beings one hopes to be able to describe
accurately”.® The discourse of the edifying philosopher serves
to break the confines of the ‘truth' of the systematic.®

ITI

Epistemology and Crimihal Justice: outline contrasts.

Rorty's criticism hits directly at the question of what within
Criminal Justice was the function of the relationship between
philosophy and the operational activity of the "social sciences"
called Criminology and Penology. One image was to see them as
purposeful: that the adjudication of the ‘tribunal' of
piogressive reason gave a philosophy of punishment which led
practice. Thus Bottoms states that philosophy in the time of the
consensus enshrined ‘the rehabilitative ideal' which strove to
give a clear foundation for practice to be labelled:

"In the heyday of the rehabilitative ideal... those at the
forefront of penal policy-making formulated with pride
Prison Rule No.1l, the ideal against which everyday practice
in prisons was to be measured.... But now?"*

The statuc of this relationship was never, however, that clear.
In his article on Punishment in The Encyclopedia of Philosophy
Stanley Benn commented:*

"It is not, of course, the business of the moral or social
philosopher to provide justification for any particular act
or system or even of the institution of punishment in
general. Philosophers are not necessarily apologists for
their society and age. They are ‘interested in the procedures
and models of argument that we are committed to by our
fundamental conceptions of morality and in criteria and
justification rather than in inquiries into whether actual
institutions satisfy them."



The type of philosophy that Benn envisages appears unable to
provide any critical impetus for transformation or change of
actual institutional practice. In relative agreement H.L.A.Hart
observed:* '

"No one expects judges or statesmen occupied in the business
of sending people to the gallows or prison, or in making (or
unmaking) laws which enable this to be done, to have much
time for philosophical discussion of the principles which
make it morally tolerable to do these things. A judicial
bench is not and should not be a professorial chair."

Thus it would seem that it is for them entirely proper for
philosophical discourse and (paraphrasing Hart) the "business"
activity to occupy separate realms with 1little direct co-
penetration.

Contrary to the idea that the "philosophy of punishment" would
be the realm of discourse that provided a foundation and
discursive "space" either authorising or criticising the actual .
operation of judicial proceedings, prison, and related procedures
and practices, i.e. to operate as a critical dialectic of
legitimation, Anthony Skillen, for one, criticises the
"philosophy of punishment" for its failure to address the
concrete reality of institutions existing, supposedly, in its
name. The duality of discourse has abstract philosophy and
concrete studies which inhabit separate domains. "It is difficult
to find references other than in passing to prison, [community
serVice,] flogging, or capital punishment in the works
specifically devoted to ‘punishment'".*

This criticism finds echoes in the works of David Garland
particularly his essay with Peter Young "Towards a Social
Analysis of Penality".*® These writers openly claim that their
projects are also specific attacks upon the very notion of
"penology" as an intellectual enterprise, attacks which announce
its replacement by a "social analysis".



IV
Correcting the mystification of philosoph ideoloqy?): towards
a social analysis?
To both Garland and Skillen the division of discourse in the
penal area is

"a symptom of the fact that what you are getting is not a
conceptual investigation of reality but an investigation of
concepts, whose relation to reality is not supposed to be a
topic of polite conversation".®**

To Skillen the philosophical discourse of formal philosophers
such as H.L.A. Hart and Herbert Morris is "intoxicated by formal
equalities and reciprocities", wherein their "only criticism of
existing penal systems are formal ones".*® To escape "Legalism"
(the abstract argumentation of law and punishment linguistically
owned by jurisprudential concerns) Skillen declares we have a
duty to analyze the discourse of punishment only as it is
reflected in actual penal institutions in society.

For his part Garland declares his aim is to replace penology with
a "social analysis of penality'",; and both Skillen and Garland
first oppose the earlier idea of Benn and Hart that the
‘practical' results of the business of science can be seen as
having an independent existence from the operation of philosophy.
In asserting this, however, they choose to create a project which
reduces ‘philosophy' to ‘social thought', to understand which
their own guide is primarily marxist in derivation; but since the
contributions of William James and John Dewey a demand for some
form of seamless web imagery holding together philosophy, social
theory and practice has been a persistent feature of pragmatism.
It is widely shared criticism, of which Garland and Skillen are
examples, however, that apart from the occasional rhetorical
flourish it was not until the reflexive turn of quite recent
years that the empirically minded social researcher showed any
concern in his actual activity with the ‘internal' debates of the
philosophy of social science. It certainly is fair to ask, ‘who
were the philosophers to walk the corridors of the rehabilitative
institutions?' - ‘what philosophical synthesis gave purpose to
technique?'. Or the reflective question ‘how was it possible to
surrender so much to bureaucracy?'
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One strand of the answer is the legacy of epistemological
progressivism, that is to say a process whereby
criminological/penological work was based on a non-reflexive
acceptance of its status as an historical progression from a past
philosophical-cum-epistemological 1legitimation of its role,
central concepts and objects, and methodological frames
(particularly concerning terms of the proper style of
explanations and notions of causation). With such a confidence,
and in a socio-historical environment of relative stability in
ideology, certain themes can assume historical importance, as,
for instance, when correctionalism - a technical administrative
concern - became the motif at a particular juncture. Part of this
relies upon an implicit notion of an epistemological security for
instrumental ‘rationality' based upon a steady historical
progression, and conceiving itself as a superstructure of
confidently legitimate ‘marcated' disciplines.

Examples of the broad form of the general narratives of progress,
of the role of scientific curiosity, and the marcation of
sensible discourse, abound in more traditional criminological
texts, for example Barnes and Teeters' Horizons of Criminology,*
but evidence that this line of structure still persists more
recently lies in the preface to Nigel Walker's 1964 work. With
Walker for his text to "succeed" as '"criminology" it had to
adhere to an "ascetic principle"; such that it was to be simply
"a study of our present ways of defining, accounting for, and
disposing of offenders, regarded simply as a system in
operation". Criminology'must obey certain prescriptions as to its
discursive composition. Thus:

"Criminology is not, and does not include, moral or
. political philosophy. It does not argue about the right of
states or societies to limit the freedom of individuals to
rob, rape, murder, or commit suicide; or about the sense in
which a stupid or deluded man can be said to be responsible
for a crime. At the same time, the criminologist is
interested in differences between, and changes in, the views
held by legislators, lawyers, philosophers, and the man in
the street, on such topics, and the extent to which they
reflect the facts established and the theories propounded by
psychologists, anthropologists, and sociologists.

Nor does criminology overlap with jurisprudence. To the
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criminologist the arguments of Beccaria and Bentham, Hart
and Wootton, are flags that show where the wind of change is
blowing, not battle standards round which to rally and
skirmish.1

The criminologist is also to discipline his transformative
imagination. For he is not "a penal reformer". Although:

"it is true that he is concerned to establish the truth or
falsehood of some of the assertions upon which campaigns for
penal reform are based - for example, the assertion that the
death penalty is not a deterrent. But since the driving
force of such campaigns is not a purely logical or purely
scientific appreciation of fact, but a humanitarian motive,
it is to that extent non-criminological."47

Such a conception of criminology lay deeply linked to the imagery
of what Rorty called "the mirror of nature" and what has been
called elsewhere the Received View on Theories.48 It is a
conception of science which holds that its purity, objectivity
and progressive nature is safeguarded by avoiding metaphysical
entities and concepts through insisting that the only theoretical
terms allowed are those that can be provided with correspondence
rules to give them explicit phenomenal description. The Received
View thought it thus successfully eliminated objectionable, non-
empirical entities from scientific theories, and, because science
was seen as the paradigm of rationality such a paradigm is the
ideal and preferred mode of discussing human affairs. Criminology
is simply a recounting: a sophisticated ©presentation of
'knowledge' concerning a particular field. Knowledge which grows
and progresses reliant upon the notion that it is the environment
that instructs us and that we must not pollute such instruction.
In analyzing the 'Received View' Suppe was rather more narrow
that Rorty and identified it with 'positivism', stating that it
must be rejected as part of modern conceptions wherein "the last
vestiges of positivistic philosophy of science are disappearing
from the philosophical landscape" .49 This was part of a process
where "virtually all the positivist programme for philosophy of
science has been repudiated by contemporary philosophy of
science".® In criminology this was earlier stated in the work
of D<5V id £14 g Tif ipr Rrr Vi Thoi A4 ates * Fiwo ~g

Walker (1964) the critique of Matza in Delinquency and Drift was
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simple: criminology had not kept up with current developments in
the philosophy of science, and in particular positivist
criminology's key concept of determinism had to be replaced.®!
Matza thus echoed Suppe's comment that

"it seems to be characteristic, but unfortunate, of science
to continue to hold philosophical positions long after they
are discredited".®?

v

By contrast Garland is clear on his grounding - it is a specific
concept of an awareness of knowledge, one which seeks to raise
what empiricism has often '"subordinate(d)", that is "under what
conditions does its specified subject-matter become an object of
knowledge?" This is a reflexive move; a turning of the act of
consciousness of criminological/penological knowledge back upon
the action of cognising itself. '

Garland claims his approach replaces the "empiricist or
positivist version of social science" which, true to the Received
View '
"proceeds by taking it as obvious or as common sense that
what it purports to investigate is naturally, and without
further reflection, a genuine and self-evident object of
knowledge; that social science proceeds by the gradual and

ceaseless appropriation of one natural, empirical object
after another." (G.p.1)

The quest for knowledge inherent in intellectual inquiry is
viewed as '"subjected to a set of theoretical and practical
criteria", the authority of which do '"not rest upon the
correspondence they have with an immutable social world'. Rather
the impetus is

"the possibility to talk of alternative social arrangements.
The prime reason for investigating the social is the desire
to change it. The essence of the social analysis therefore
can be defined by dual objectives; the need to explain, and
the conception that this is irrevocably tied to practice.
Moreover, it is assumed that these are unified in the very
process of producing knowledge."(G.p.5)

Garland also sees this as purifying knowledge claims, in a sense
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a demarcative and reconstructive criteria and this rational
reconstruction of penology demonstrates the uncritical nature of
the previous as an outcome of what he calls "British Pragmatism"
revealing

"the culturally specific nature of penology... British
penoclogy is a determinate form of knowledge..[the].. product
of a complex interaction between a compromised positivistic
conception of knowledge - the hegemony of jurisprudential
and philosophical discourse and the pragmatic demands of an
administrative framework, on the one hand, and a tradition
of voluntary, charitably based, social work, on the other.
Out of this complex has emerged a form of knowledge which
can, at one and the same time, be both precise and
infinitely flexible. British penology has been able to both
exclude certain types of thought of social policy as
irrelevant, while offering, as an alternative, a type of
knowledge which achieves its hegemony by its very obscurity,
plurality of purpose, and indefiniteness. In short, British
penology legitimates itself both by denying its status as
ideology and, more simply, by fudging issues."(G. p.3.).

In these analyses it is pragmatism which is exposed as at fault
and a potential critique offered - it is an image of pragmatism
similar to George Novack's summary:

"What is pragmatism? First, pragmatism is what pragmatism
does. It is the habit of acting in disregard of solidly-
based scientific rules and tested principles. In everyday
life, pragmatism is activity which proceeds from the premise
(either explicit or unexpressed) that nature and society are
essentially indeterminate. Pragmatic people rely not upon
laws, rules, and principles which reflect the determinate
features and determining factors of objective reality, but
principally upon makeshifts, rule-of-thumb methods, and
improvisations based on what they believe might be
immediately advantageous.'®?

Garland's replacement project for penology rejects what he calls
the "question-begging notion" of ‘punishment' installing in its
place "a less tendentious term", such as the ‘field of penal
practices' or ‘penality', which would signify a complex field of
institutions, practices and relations rather than a singular and
essential type of social event. Moreover, the possibility of the
contrasting space of philosophical concept as a ground for
guiding politics is rejected as ideology.’® But what then is to
guide action and what are our politics to be about? Without
directly addressing this issue Garland is specific that
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"we must respect that analyses are (and should be) produced
in regard to specific issues from specific positions and
with determinate objectives in view. But concrete analyses,
for all their detailed focus and intent, must situate
themselves within more general frameworks, if they are to be
well founded. They must have some reasonable conception of
the overall pattern within which they intervene. They must
have a reasonable grasp of the relations between their
specific object of study (for example, a particular sanction
or institution, or a specific ideological discourse), and
the other elements in the penal complex. They should also be
aware of the general contours of that complex and its
relations with the ‘outside'."

There are several items of importance here. First what Garland
achieves is the renouncing of the ‘concept' - punishment - that
creation of philosophy, originally noted as not being utilised
in critique, is now redundant; we are offered instead social

theory - in particular a sociology. A sociology which will
constitute

"penality as a specific institutional site which is
traversed by a series of different social relations. [A
whole series of] social relations operate through [penality]
and are materially inscribed in its practices. Penality is
thus an over-determined site which relays and condenses a
whole series of social relations within the specific terms
of its own practices".(G. p.21)

Penality is a social institution, an institution determined by
an interaction in which the concepts of "punishment", and
"crime", function as ciphers of ideology, as bearers and
depositors of the material effects of complex social
determination.

The analysis firstly overturns the crude individualistic
confidence of the methodological individualist camp.’® The
Garland style political activist cannot rely upon ideals which
are only ‘abstractions' but must work upon the ‘realities'
provided by sociology. In renouncing the false light of these
abstractions, however, must the political activist inhabit the
terrain of theory without the ‘other' of philosophic ideal?

From the Garland text, it appears that instead of ideals (at
least instead of articulated ideals), guidance is to be had by
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a knowledge of the complex and deeply ingrained economic,
structural, organizational, and ideological constraints which
structure the complexity of the field. The penal is presented as
constituted in "penality", part of a deep social framework
wherein the concrete is an item in a process, partaking of an
overall pattern governed by relations which constitute the
‘complex' - a complex which has general contours and set
relations with the outside awaiting discovery. Garland replaces
the crude institutionalization of the individualist camp with
the rhetoric of a socially determined "institutional site" for
the understanding of which we have the "frameworks" provided by
structuralism, economic marxism and humanist/historicist marxism.

This, however, has its own dilemma: specifically the question of
degree of ’‘determinism' these ’‘socialised' institutions face.
This question takes us to the heart of what is at issue in
Garland's text: the modern self-consciousness of "knowledge"
itself. The synthesis which the Received View may be said to have
relied upon is that the history of science is a cumulative
repository of knowledge to which reference can be made to support
or complicate tactics of action. Action broadly determined in
line with other intellectual deliberations, i.e. philosophies of
punishment (the right to punish and the rationale), areas of
punishment (the dictates of jurisprudence) and the confidence of
right (political philosophy). In 1line with disciplinary
specialization the day to day activity of the scientist or
functiénary need not be concerned with such broad concerns but
involve himself with the task of a gradual accumulation of
knowledge and administrative skills as they increasingly come to
grips with the world through theory and experiment.

The Garland project attempts a reorientation of this on
several levels:

First, complicating the act of conceiving the penal area by
unsettling the acceptable categories of thought and presentating
new categories.

Second, the question of structuring or guidance for the
transformative desire which Garland places as a basis for
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knowledge accumulation. Our doubt on this issue is specific, does
a purely '"sociological" imagination devoid of the '"concept"
promise to provide one?

One problem is that there is a strand of thinking which treats
the abstract as that which separates life and concepts. The
conceptual can then be seen as a plot against man - one where
real men are imprisoned in a false structure and obliterated by
ideologies. And strangely it appears as if both the advocates of
praxis and those of rigorous theory hold to a consensus that
philosophy as the practice of concepts is not to have anything
to do with politics, as the real science of life - as though
'life' were the one non philosophical, or apolitical concept -.
but what is ‘human life' Put not the concept to crown all? e

An alternative position is presented by Berki who states:

"we have to grasp the point that in the last resort
institutionalised punishment is the same, whatever its form
and whatever 1label it might bear: execution, prison,
banishment, flogging, fine, psychiatric treatment or
community service. In every case it signifies the pitting of

the will of the state (of society in the abstract) against
the individual..."®®

For those who clearly defend the ‘philosophical perspective' it
is the role of the ‘concept' to link viable empirical activities
and to provide a locus around which classifications and modes of
embodiment, intersubjectivity, and the betweeness of social life
occur. In this way the concept - Justice, Law, Crime, Punishment,
Fairness - is granted some form of transcendental role - perhaps
always temporally ideological but viewed as social motifs
continually engaged by men in terms of a struggle for (variable)

presence which is brought out in human activity and modes of
living.

The role of philosophy, or other forms of discourse made
illegitimate by the moves to position "penality" as the focus of
a new Weltanschauung, i.e. the progressive social analysis, is
defended through the suspicion that the new social analysis

achieves its progressive nature at the cost of its own
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reflexivity. This suspicion is not merely one which fears that
the engagement in political calculation which we are offered
depends upon the possibility of social explanation, and thus the
suspicion arises that our freedom to make and remake the social
world we live in is dictated by possession of knowledge as to its
function (knowledge now of depth rather than the ideoclogical idea
of the superficial which penology had offered), but that from
this it follows that our politics are to be led by the expose of
the theory. With the successful social analysis,

"criminality and penality [are] relocated within the matrix
of social relations and struggle from which they have long
been isolated, and this return provoke[s] social
transformation as well as individual corrections.”" (G.
p.35.)

The traveller has returned to his community, the dilemma is now
the understanding of his words. Is he now to lead ‘enlightened'’
action, whereby the politics of this action flow from the
possession of the logos of the theory - the implication being
that it will be true, or correct, politics.

VI

Anti-conceptualization: an excursus.

The earlier text of Rusche and Kirchheimer,®”  upon which
"Towards a Social Analysis of Penality" explicitly draws, was
specific as to the justification of such a guidance by a '"social

analysis":

"...it is necessary to strip from the social institution of

punishment its ideological veils and juristic appearance and
to describe it in its real relationships....

the belief that the history of punishment is to a large
extent a history of human irrationality and cruelty [is both
simplistic and in ignorance of empirical causative forces]
cruelty itself is a social phenomenon which can be
understood only in terms of the social relationships
prevailing in any given period".(R. p.23)

In offering a complete explanation economic reductionism led
Rusche and Kirchheimer to declare that the system of production
discovers punishments which correspond to its productive
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relationships. Thus, the origin and fate of penal systems, the
use or avoidance of specific punishments, and the intensity of
penal practices are determined by particular social forces, above
all by economic and then fiscal forces.(R. p.5.)

Epistemologically, their criticism of penological progress, and
their realization of the necessity to develop a ‘proper' unit of
analysis, is based upon a rather specific type of ‘philosophical
awareness': a foundation located in most articulate form in the
preface of Marx's Capital.

In the preface to Capital Marx declares that his concern is not
with the discussion of society "in general'" but with one society
only, modern capitalist society. His claim is to have discovered
the laws of this society and none other - thus Capital holds
itself, not as a study of society as such, i.e. of the
abstraction, society "in general", but as a study of this
particular society; the analysis concerns itself, not with an

idea (an ideal object), but a materially determined or real
object.

The target is the Hegelian rational basis of reality, the Idea,
concomitant with the ability of man to know nature via the belief
that the essence of nature is mind, and history is produced by
the continuous struggle of mind/spirit/idea to realise itself in
a continual process of unfolding from lower to higher degrees of
perfection. Instead we are given the primacy of the material
order - and guided in our analysis by the axiom of science, that
all things behave in accordance with a principle of regularity

and predictability and are able to be covered by "the laws of

science".%®

Similarly the politics of Garland demands special and specific
knowledges which take cognizance of the "political straganums"
behind "penality"; the indispensable premise for this type of
"scientific inquiring" is that there are indeed these '"real
processes" and underlying objective facts concealed by the
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"metaphysics" of judicio reasoning. The corrective, offered by
epistemological purification giving the proper theory, is seen
as the opposing of the ideological by an investigation of society
at its true social-discursive-material level, and through this
to present the "real basis" of its networks and prevent the
dissolving of penality into an idea.

To the creed of Marx (as per the preface to Capital) and Lenin
(as per Collected Works) we clearly cannot have a concrete
society without taking a view of nature as controlling the
production of things, and man as being the mediating entity
controlling distribution; society comprised thus of relations of
production and social relations; economic structure and the
political-ideological level; structure and superstructure. We are
offered a perspective providing a model of explanation which
focuses not on treating spirit and matter as separate, but as
different manifestations not of an abstract generic idealist
notion of society "in general", but rather as aspects of a
determinate society, and hence can be held out as giving "facts"
and not "abstractions".

The question then arises - what does one do with the knowledge
of this actual determinate society? The answer, apparent in the
preface to Capital is that Marx is concerned to study the actual
concrete, determinate society, for example England, not for that
actual society but for the 'general" processes which flow through
it. The determinate "actuality" is thus only of interest in so
far as it expresses the "typical" or '"classical" forms of that
which comprises it.**

But this is more than a little paradoxical. For it amounts to the
rejection of an "in general" only to substitute for it in the
final analysis another "in general" - but this time a rather
specific "in general" the nature of which the theory has
revealed, and which without the theory is invisible to the eye
but stands above, or behind, or below, perhaps it does not matter
where it is, for it is that realm which is elsewhere than the
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visible - in effect it is truly the "meta" that one is interested
in, and by sweep of the theory the meta is not, nor ever could
be seen as, in the realm of speculative reason, but is presented
as reality; we are to be persuaded we have done the successful
journey within the confines of the one discourse. If we are
persuaded we accept "the social analysis" as the overcoming of
"metaphysics", for we are now to be guided by rational knowledge
instead of metaphysics and false ideology, but this appears an
acceptance which in the end can only be done on "metaphysical"
faith (including, perhaps, the faith of the ‘correct' ideology).

VII

Central to these versions of what we can call ‘critical theory'
is the double criticism that mainstream theory suffers from
conceptual limitation and ideological confusion. Critical theory,
on the other hand, we are told, would somehow (normally via
giving a statement of its own genesis) resist the ideologically
distorting effects of the social conditions of its creation
(modern Liberal Capitalism) and achieve a degree of intellectual
and social power by giving a more realistic interpretation of
social phenomena which would, in turn, provide an emancipatory
guide to forms of human action and intervention in the
contemporary world necessary to bring about radical
transformation.

They target a relationship whereby functionalist social theory
and positivist methodology are said to produce static
descriptions and explanations of social phenomena which directly
reinforce a one-dimensional presentation of the real patterns of
social reality and the specific socio-cultural forms it takes;
the criminological agenda principally suffers by falling into the
trap of attempting to locate the causes of crime in the most
observable phenomena, the individual who is apprehended and
before us, i.e. the criminal, and of attempting to improve the
operational effectiveness of the criminal justice system to deal
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with him, i.e. correctionalism; the present system being
presented as that best fitted to the prevailing direction of
social development (i.e. a functional fit which is thus

essentially progressive and mostly irreversible).

As a result, it is held, the mass of individuals are denied the
ability to formulate more imaginative visions of social reality.
Conversely, certain academic work is regarded as privileged as
having escaped the more restrictive confines of an ideological
framework which mistakenly biased organizational structures of
capitalist society as the universal and functionally required
operationality of a rationalised modernity. Thus the knowledge
bases of the non-critical are seen as submissive to and feeding
into the managerial and administrative ‘technostructure' of
interests operating to continue the capitalist formation whilst
operating under the guise of the universality of modernity. Thus,
whilst criminology and penology had gradually acquired the
institutional and intellectual trappings of a social scientific
discipline, its parasitic dependence upon the social control
requirements of capitalism had largely determined both the
character of its central concerns and the form of the individual
resources by which it had been engaged.

The conception of criminal justice as both an instrumental means
of class domination, and as a symbolic expression of the material
priorities which it embodies® is based on a specific
methodological position which is directly contrasted with the
empiricist (positivist) and instrumental bias of the mainstream.
Critical methodology rests on the assumption that the goal of
social analysis is to identify the underlying ‘mechanisms' which
regulate social behaviour by going beyond the immediate surface
reality and bringing out the structural processes which account
for it, such as the fundamental relations of productive activity.
The theorist goes beyond the interpretations of the mainstream
concentration upon the observable phenomena by developing wider
hypotheses about underlying causes. The bottom line, as Bhaskar
brings out,® is that this methodological process relies upon
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the assumption that there is a set of underlying or hidden causal
mechanisms which generate observable patterns of social behaviour
and which are capturable in a set of analytical categories which
distinguish those aspects of social reality (the deep structures)
which are causally determining as opposed to those which are
regarded as corresponding secondary effects of the prinary
factors. This deep realist philosophy of science requires the
discovery both of regular relations between phenomena and of some
kind of mechanism which links them. Thus critical theory ideally
must refer to the categories which initiate the process of change
(basic formations) and give a description of that change itself
(historical categorization). Knowledge is needed both of the
underlying mechanisms and structures of the present (i.e.
liberal-capitalism) and of the movements in which they generate
or explain the phenomena (for example, - classical dialectical
materialism).

Expressly it is held that critical theory must ‘go beyond'
reflexivity replacing it with a clear sociology of knowledge,
for, although it may well be concerned to give an account of its
origins, it is not to become entangled in reflexive paradoxes or
sceptical challenges which obstruct its potential to offer a
positive solution to the reconstruction of society. Moreover,
this reconstruction is rhetorically offered in terms of the
realization of human potentialities by the removal of
constraints; by destroying the limitations on praxis. The key to
the latter is the emancipation of human life when people ‘freely
and collectively' control the direction of change on the basis
of a rational understanding of social progress. The false
consciousness which results from unreflective participation
within the existing social structure is overcome by making
participants aware of the ‘unconscious determinants' to which
their social actions are subjected. By making them aware of the
material, socio-organizational constraints upon their social
consciousness critical theory will provide agents with the
opportunity to grasp their true interests and, by provision of
knowledge as to the deep structural nature of social process, to
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see via praxis the manner in which they would be realised.® such
an opportunity, however, is limited to that revealed by the
ontology of social existence which the ‘theory' reveals. Opposed
to any possibility of an overreaching Weltanschauung the
pragmatic imagination is linked to the necessity for what Berki

has called "multiple perspectives".®

There has appeared something irreducibly puzzling and perplexing
about the history of the endeavour of human understanding, a
difficulty the pragmatist sometimes places in the context of one
of mankind's fundamental problems of understanding himself - the
mind-body division articulated in modernity as the Cartesian
tradition. A tradition wherein the body is seen in relation to
a set of external natural physical laws, while inversely the mind

is viewed as consciousness being able to formulate its own
relations and laws.%

The desire to achieve some set of perfect spectacles to view the
entirety of the world or the image of the mirror to provide the
perfect spectacle can been seen as correspondingly to the desire
to surpass the tension between thought and desire, an overcoming
- the dream of reconciliation, for which we take important models
from Aristotle the universal Nous, and Hegel's climax of Geist.
Yet it is also out of these divisions, perplexities, ambiguities
and dilemmas that the pragmatist sees originating the demand to
connect institutions and ideals, i.e. ‘ideals' seen as expressed
conceptual articulations of desire. When a totalizing social
theory is offered, implicitly, the mind body problem is offered
as solved® - but if that is the case there really is no need of
further theory.

Let us be clear of the positivist position: as the Logical
Empiricist Reichenbach put it in 1938 we must

"distinguish carefully the task of epistemology from that of
psychology. Epistemology does not regard the processes of
thinking in their actual occurrence; this task is left to
psychology. What epistemology intends to do is to construct
the thinking processes in a way in which they ought to occur
if they are to be arranged in a consistent system
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Epistemology thus considers a logical substitute ..[and]..
for this logical substitute the term ‘rational
reconstruction' has been introduced; it seems an appropriate
phrase to indicate the task of epistemology in its specific
difference from the task of psychology ...[thus]... I shall
introduce the terms ‘context of discovery' and ‘context of
justification' to mark this distinction. Then we have to say
that epistemology is onlg occupied in constructing the
context of justification."®®

For Rudolf Carnap rational reconstruction is

"the searching out of new definitions for old concepts. The
old concepts did not ordinarily originate by way of
deliberate formulation, but in more or less unreflected and
spontaneous development. The new concepts should be superior
to the 0ld in clarity and exactness, and above all, should
fit into a systematic structure of concepts."?®

Positivism (both in its Logical Positivism and Logical Empiricism
extremes) distinguishes the context of discovery, which is
historically embedded and subject to tradition and prejudice,
from the context of justification, which seeks to distinguish the
‘objective particulars' of knowledge. In the final result it is
the truth of knowledge which is the justification for accepting
the propositions of knowledge. Reconstruction is the exclusion
of all truth-functionally irrelevant elements from a properly
reconstructed system. For Reichenbach the reconstruction which

"is given is not arbitrary; it is bound to actual thinking
by the postulates of correspondence. It is even, in a
certain sense, a better way of thinking than actual
thinking. In being set before the rational reconstruction,
we have the feeling that only now do we understand what we
think; and we admit that the rational reconstruction
expresses what we mean, properly speaking."®

However, all philosophical theories are dependant upon some form
of concealed structuring of epistemological presuppositions - the
logical positivist of a purity of induction, Locke's '"tabular
rosa" theory of the mind, Wittgenstein's eérly attempt at a basic
function of man and language - all assert some "moral empirical"
statement about man and the world. As Susan James openly admits
in her project to reconcile Holist and Individualist forms of
explanation, disputes in social theory appear not to be strictly
settled by the success of the '"rational reconstruction" of
purified epistemology gaining an unquestioned universal
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acceptance, but by a "moral variety" of resolution, i.e. that
particular versions of epistemological reconstruction will be
accepted on the basis of certain self definitions and "moral"
conceptions of man and society, "moral" interests unavoidably
tied to explanation.®®

We cannot, however, stress enough how much this conception of at
least part of the reason for the acceptance of theory departs
from the declared self-conceptions of the actors, for whom it
appears anti-theoretical to suggest that "rational" acceptance
of a theory can have anything to do other than with meeting that
abstract and impartial warrant of truth; or, alternatively other
than meeting with the correct social conditions, or historical
-position. Instead such an acceptance by previous actors in
history must always be "irrational", an action in the grip of
"ideology" for which the cure is epistemological purification,
or, alternatively, an evolutionary ‘progression’' wherein our
understanding of the previous is "corrected" by the ‘meta’
enterprise of a "sociology of knowledge", whereby the truth of
unscrunitised claims can be "relativised" by the understanding
given by the knowledge presented by such sociology of knowledge.
But not only is this suspect since whatever categories (class,
social position) that the sociology of knowledge assigns to the
actor are then the first order products (claims) of a further
particular form of knowledge, which then requires subjection to
another sociology of knowledge, but the very correction of truth
statements by a sociology of knowledge requires a purer "reason",
for the understanding of which we have either the historicism of
reason raising itself to purer levels, or, the continual regress
of a sociology of knowledge of a sociology of knowledge of a
sociology of knowledge...™

How then does one extract oneself from this reflexively self-
defeating state of affairs? The pragmatic turn is to assert the
essentially ‘human’' aspect to being ‘knowers' - to turn knowing
into something which cannot be divorced from the qualities of
human judgement. A move which asserts for pragmatism its status
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as truly ‘modern' and as a non-respecter of the traditional
choice of either Plato or the Sophists. As Heidegger put it
commenting upon Nietzsche:

"Western history has now began to enter into the completion
of that period we call the modern, and which is defined by
the fact that man becomes the measure and the centre of
beings. Man is what lies at the bottom of all things; that
is, in modern terms, at the bottom of all objectification
and representability."”!

There are two immediate tactics. First, to turn the concern with
epistemological purification away from the search for the
absolute foundation or corrected authority onto a methodolojy of
progress in change. This move is also implicit when Popper turns
truth into a metaphysical concept equivalent to ‘sincerity' as
opposed to the correct correspondence language.’? Second, to turn
the core of intellectual inquiry (philosophy/science) away from
the domination of the pursuit of the guarantee of truth into a
broader concept in which Reason does not have the task of
enlightening itself into truth, as the absolute statement of
Reason, but may instead enjoy a critical rationality without the
presence of the "absolute", but lives with the acknowledgement
of plurality. Indeed, to give up wholly the notion that
epistemology is the mechanism for ascertaining the ‘absolate’,

that locus which would guarantee the grand perspective.

In earlier times a recognition of a duality, if not a plurality,
of understanding lay behind that concept once labelled "wisdom"
and it is as well to consider that Reason once had this
alternative concept as its goal. To tie inquiry to the pursuit
of truth, as opposed to wisdom, is to give up a breadth of
conception. For, at its least, the hold of this other concept
(whether or not we can understand the classic term ’‘Sophia'), is
to state that understanding and action require more than pure
knowledge (as with our translations of ‘Sophia' which contain two
aspects, of which knowledge was admittedly one, but the other is
good conduct). Wisdom has had a bad press being associated with
an even greater ‘authoritianism' than the command of ‘truth’
since it appears to assert that Xknowledge-claims must be
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themselves positioned in an image of life, and the journeying of
life (i.e. the hold of the narratives), the purpose of our
communities and our own, social, existence. Thus when these are
controlled the socio-political ‘closure' of society results.
However, this is to argue against one conception, and even
Popper's whole approach to epistemology - rational argument and
fallibilism as opposed to pursuit of manifest truth - can be seen
as an awareness originating in an historical investigation of the
‘subject of truth' and its 1linkage to authoritianism.
Furthermore, whilst the grip of the philosophy of knowledge is
profoundl& contemplative - the effort to see things as they truly
are - wisdom involved a superior contemplative mode for guiding
activity - one which not only faithfully transmitted the sights
one had seen and so created models which imitated, or mirrored
the actuality of nature, but conceived linkages, implications,
and achieved a speculative depth which included, but was broader
than what knowledge can reveal: the concept of wisdom is linked
to contextual imagination for practical life.”

It is the achievement of an imaginative awareness - as distinct
from a knowledge,’® which characterises the wise man in contrast
to the knowledgeable: wisdom calls for more from the bearer of
logos than to merely relate reality, it asks for some
discrimination. He must make judgments concerning the relative
significance of various aspects of '"reality". All of reality is
not of equal importance to the concerns of man - that is what the
critical faculty means. It is in the drawing out of the most
significant aspects of reality that wisdom works in its

connection between the true and the good.

Hegel had already drawn out the weakness of the philosophy of
knowledge, which he himself appeared committed to. That is, a
realization that for the philosophy of knowledge, claims as to
action, which flow from knowledge (and not from interaction in
an irrational fashion with opinion) can only be made by a grand

39



universality and totalizing of knowledge.

Remembering that Hegel is talking of philosophy as the
‘philosophy of knowledge', his explanation in the Philosophy of
Right (Law) tells a complicated story75 in which he relates how
an intellectual consciousness of man committed to a philosophy
of knowledge can only achieve its relevance at the end, and come
into its own after the end.’® Perhaps paradoxically, it has been
elements of a growing pragmatic tradition which have in varying
ways restated this. Applying such a message one may feel that the
predicament of modern social theory is to reflexively become
conscious of its weakness and its closure, to have. presented
knowledge-claims under the authority of an outmoded conception
of reality and truth; to have called for practice without- an
imégination of transformation which does justice to the desire
to open theory, consciousness and social institutions and to
create revisable and human images of change and development. Such
a comment is, of course, prejudiced: its prejudice is to state
that social consciousness requires not just a critical social
theory, but an adequate imaginative grasp of a foundational
epistemology which offers a methodology of judging change and
discourse without the either all or nothing of an absolute
foundation; yet one which takes seriously the need to offer
statements of essential qualities of life and conscioﬁsness, that
is, to offer continual positive and credible modes to transcend
the entrenched dichotomies of positioning without closing off
itself into misplaced confidence. There is, however, little
chance of present dilemmas being fully understood without a
comprehension of the relationship between criminal justice
discourse and modernity which we shall now sketch.
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2.In explanation of this term see P. Singer, Just Deserts,
Cambridge Mass., Ballinger, 1979, and our discussion in Chapter
Ten. For the decline of the ‘ideal' which had proceeded it see
Francis Allen, The Decline of the Rehabilitative Ideal, Yale
University Press, New Haven, 1981. For support of ‘Just deserts'
as the ‘end-state' of contemporary criminal justice see the
writings of its vocal supporter Andrew Von Hirsch. In Past or
Future Crimes, (Rutgers University Press, New Brunswick, 1985)
Von Hirsch charts the recent changes in American Criminal Justice
ideals from rehabilitation (backed by criminological positivism),
through a resurgence of deterrence (backed by an analogy with
scientific economics), into a hope for selective incarceration
(backed up by evidence that the majority of crime is committed
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their life) into the ‘Just Desert' position.

3.Crime, Justice and Protecting The Public, HMSO, London, 1990,
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the seriousness of their offences; in other words that they get
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The government proposes a new legislative framework for
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desserts. Other common law jurisdictions, for example, in the
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or are thinking of doing so."(p.5)

Although it is not the place to give a detailed interpretation
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explicit reference to the ‘rule of law', thus the £7 billion
expenditure in 1989 on the criminal justice services in England
and Wales is said to "reflect the Government's strong and
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In sentencing "the aim of the Government's proposals is
better justice through a more consistent approach to sentencing,
so that convicted criminals get their ‘just deserts'. The
severity of the sentence of the court should be directly related
to the seriousness of the offence."(p.2)

The ethos of the probation service, traditionally seen as
a helping service to offenders with a social work approach is
redefined: "Preventing re-offending and protecting the public
from serious harm should be the objectives of the probation
service."(p.2)

0ld penal demarcations between custodial and non-custodial
measures are placed under pressure, and possibilities for
constructing an array of combinations of supervision, penalty and
situations in the ‘community' which involve a constraint and
diminution of liberty are offered. The overall package is said
to "provide a more consistent approach, so that victims are
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compensated, the public protected and offenders receive their
just desserts."

The effect is to defend the sanctity of the rule of law and
the visibility of justice:

"Everyone who lives in England and Wales or visits this
country is .protected by the criminal law, which defines the
activities which are unacceptable because they harm, or are
likely to harm, other people. Everyone is equally subject to the
criminal law: the rule of law is undermined if people decide for
themselves that some parts of the criminal law do not apply to
them. Moreover, the rule of law will be maintained only if those
charged with criminal offences are treated fairly and justly in
the courts. There must be no discrimination because of a
defendant's race, nationality, standing in the community or any
other reason. So the proposals in this White Paper are a
contribution to the Government's wider policies for reducing
crime and ensuring that justice is both done, and seen to be
done."(p.4.)
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5.Works such as P. Morgans', Delinquent Fanta51es, Croom Helm,
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in language and modes of dealing with individuals, in favour of
the ’‘common sense' normal reactive attitudes of punishment and
discipline.

6.Among the features of change which are most evident in the
United States but which also effect Britain are major sentencing
changes by state legislatures which include 1longer prison
sentences, mandatory incarceration, and determinate sentences,
with a reduction of good time eligibility, a more narrowly
defined parole eligibility and the removal of certain classes of
offenders from parole consideration altogether. In the U.S. there
is also a substantial return to favour for the death penalty.

7.The real end was s.3 of the Criminal Justice Act 1961 which
made Borstal ‘training' the standard medium-term custodial
sentence for that age group.

8.Work such as Nicholas Kittrie's The Right to be Different:
Deviance and Enforced Therapy, John Hopkins Press,
Baltimore/London, 1971, which listed many of the severe
impositions which had occurred in the name of treatment or expert
advice, and L. Taylor, R Lacey, and D Bracken, In_ Whose Best
Interests, Cobden Trust, London, 1978, which set out the
intrusive and ‘unjustifiable' nature of the hidden coercion of
juvenile welfare.

9.A.E.Bottoms and R.H.Preston (eds.), The Coming Penal Crisis:
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Press, Edinburgh, 1980. '
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10.I.Taylor, in Law and order: Arguments for Socialism,
Macmillan, London, 1981, argues that the target of this
politicalisation in Britain is the POst-WWII
welfare/Labour/Social Democratic stance. We shall be concerned
to put a broader argument.

11.I stress that I include the rhetoric of return to community
as expressing a development which can only be understood as
closely related to, if not within. a general social framework I
label as the time of Just Deserts. This is because, as I hope to
emphasise later, the period of classical criminology assumed that
they were dealing only with the mechanisms of a specific form of
control. The backdrop to Classicism, and the displays of power
through state pain, was the un-stated control of the village,
familial township and a free flow of knowledge about punishment
which meant that such punishment need only be done on a minority.
The most recent British Government Green Paper is expressly
concerned with "punishment in the community". Punishment. Custody
and the Community, Home Office, Cm. 424, H.M.S.O. In the United
States at the same time as the return to justice rhetoric
gathered force community programmes and diversion were expressly
called "the new justice", see D.E. Aaronson, B.H. Hoff, P. Jaszi,
and D. Sarri, The New Justice: Alternatives to Conventional
Criminal Adjudication. Government Printing Office, Washington:
DC, 1977.

12.The high point of 'welfare' in British Juvenile Justice is,
for example, given as the 1969 Children and Young Persons Act
which put wide discretion and Care orders at the centre of its
'social justice'. The preceding White Paper had stated: "It is
necessary to develop further our facilities for observation and
assessment, and to increase the variety of facilities for
continuing treatment, both residential and non-residential.
Increased flexibility is needed so as to make it easier to vary
the treatment when changed circumstances or fuller diagnosis
suggests the need for a different approach." Children In Trouble.
Cmnd 3601, HMSO, London, 1968, p.20.

13.Karl Menninger, The Crime of Punishment. The Viking Press, New
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18.A. Morris, H. Giller, E. Szwed and H. Geach, Justice for
Children, Macmilliam, London, 1980, p.72.

19.Since the early 1970's there has been a vocal demand for
‘community based corrections', or ‘alternatives to custody'.
Their rationale has varied between arguments which see then as
more cost-efficient than custody, or a development of labelling
school theories, or suitable to a specific client group in their
own right - developments of victim involvement are in a sense
also community based.

20.Bottoms was not, of course the first to see the influence of
‘pragmatism' in British criminology and penology. In "Criminology
and the sociology of deviance in Britain", Stanley Cohen stated:
"The pragmatic approach has become an indisputable feature of
British criminology". The language was even openly used on
occasions, Radzinowicz, for instance had traced .the development
of criminology through a ‘liberal' and then ‘deterministic’
position to the ‘new realism' of the ‘pragmatic position' (in
Ideology and Crime). But what determines this use of pragmatism
and dooms it to simplicity is its non-reflexivity or lack of any
grasp of historical development which would give itself
consciousness of itself as an epistemology. Rather as Cohen says
of this ‘pragmatism', "one finds an overall distrust for theory
or for some master conception into which various subjects can be
fitted." "Criminology and the sociology of deviance in Britain",
in Deviance and Social Control, Paul Rock and Mary MacIntosh
(eds.),Tavistock, London, 1974, p.8-10.

21.Quotes from The Coming Penal Crisis.

22.The sense in which I use this term will become apparent as we
proceed.

23.A British text which makes this point clearly in the case of
criminology is D. Downes and ©P. Rock (eds.), Deviant
Interpretations, Martin Robertson, London, 1979. Rock's essay
highlights the "mortality" of criminological research, as well
as being a critique of the "totalizing" tendencies of the New
Criminology; Downes hits out. at the ambiguity surrounding
action/impotency in his "Praxis makes perfect: a critique of
Critical Criminology".

24 .Hilary Lawson, Reflexivity: the Post-modern predicament,
Hutchinson, London, 1985.

25.In the philosophy of science Paul Feyerabend provides a clear
example, see Against Method, New Left Books, London, 1975; and
Science in a Free Society, New Left Books, London, 1978.

26 .Reflexivity has become a tool of argumentation allowing us to
see the circles within which "secure" claims actually move and
thereby to undercut the confidence with which such claims are
made - but again this turns back upon itself as soon as its own
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confidence rises. Thus, the hermeneutical claim that knowledge
and meaning is always symbolically embodied and historically
situated must itself be part of that phenomena. Although a
discipline may recognise this factor, and in hermeneutics there
is recognition of the "hermeneutical circle", the question is
soon raised as to how someone conscious of this factor can assert
the "truth" of what he claims; even if that ‘truth-claim' is a
claim to be (truly) prejudiced?

27.The Compact Edition of the Oxford English Dictionary, 1971,
s.v. "legitimate, adj."

28.Cf. Chapter 11, "Demarcation between Science and Metaphysics"

in Karl Popper, Conjectures and Refutations, Routledge and Kegan
Paul, London, 1963.

29 .Frederick Jameson, Forward to Jean-Francois Lyotard, The

Postmodern Condition: A Report on Knowledge, Manchester
University Press, Manchester, 1984, p.xi.

30.Charles Goring offers a clear reconciliation of marcation,
journey and legitimation when voicing his legitimating urge for
his positivist critique. In his survey mentioned earlier Cohen
sees Goring as "epitomiz[ing] the whole tradition which followed
him". Cohen uses Goring as an example of a certain complex for
traditional criminology, namely: 1) pragmatism; 2) criminology
as an interdisciplinary science, insulated from sociology; 3) the
correctional and reformative positions and 4) the positivist
trap. Cohen states: "Goring's approach was totally pragmatic. He
belonged to no criminological school and, starting from his day
to day experience as a prison doctor, simply set out more

systematically to test the claims of Lombroso.... Goring was not
just pragmatic, but in his combination of disciplines... he
exhibited ... [an] inter-disciplinary approach.... And, as a

prison doctor, Goring's interests in doing research were fairly
clear cut: one had to find better ways of dealing with convicted
criminals, ..." ("Criminology and the sociology of deviance in
Britain", p. 6-7.) But, reading Goring in the light of our Ch.
Three and Ch. Seven, what Goring actually demonstrates is a non-
reflexive and non-pragmatic empiricism. Goring never travels
outside of his community, but adopts the problems of that
community in their ‘common sense' presentation, and of his role
i.e. as prison doctor, while accepting the progressive narratives
to explain to him how he is to contribute to progress in his
situation. Goring never pragmatizes ‘facts', but interprets them
in empirical fashion to makes sense of the appearances he comes
across, i.e. the characteristics of prisoners. Thus he claims:
"the ends of criminological science, of all social science, must
be approached across facts, and facts only. the collecting of
opinion, the exercising of dialectical ingenuity, the referring
to authority, the quoting of illustrative cases - these uncharted
ways of the o0ld descriptive sociologists have 1led only to
confusion, dogma, and superstition: they must be abandoned. The
discoveries of the explorer cannot be recognised until he
produces a verifiable map of his journey; if the goal, professed
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by the sociological explorer, is to be accepted, he must show
that the path he has pursued is one which others may follow.

Now, the road that we have attempted to shape, is paved with
statistical facts; each of which, within the 1limits of our
search, we believe to be indestructible by controversy. The
credentials of our every statement will be found in the scheduled
data, in the tables of analyzed data; and by this aid, our path
may be retraced step by step, its bearings tested and its
direction criticised. If we have gone astray anywhere, the fault
can be logically demonstrated by the critic pointing the error
in our data, or in the analysis if these data, or in their
interpretation. but he must not dismiss our results because they
may be opposed to his opinion, or to current opinion: he must
enforce any condemnation he may make by the production of
statistics more representation than ours, and related to a more
exhaustive and accurate observation." Charles Goring, The Enqllsh
Convict, H.M.S.0., London, 1913, pp.370-1.

31.Bernd Jager, Theorizing, Journeyindg, Dwelling, Duquesne
Studies in Phenomenological Psychology, Volume 11, Giorgi, C.

Fisher, E. Murray (eds.), Duquesne University Press, Pittsburg,
1975, p.235.

32.The Poet Philosopher Parmenides of Elea was the first (in the
West) to place as central the question: "What is the nature of
the true being?" His answer was that we must distinguish "the
way of seeming”" from "the way of truth'". The poet undertook a
chariot journey, escorted by the Daughters of the Sun, to the
home of the Goddess Justice, where he was told of "both the
unshakable heart of well-founded truth, and of the beliefs of
mortals, in which there is no true reliability'". Ordinary habits
of speech and the data of sense perception are warned against,
the way to truth is the way of reason. Truth is not alone, for
this is also "the way of persuasion, for she is the attendant of
truth". A collection of narratives which bear out the resemblance
strongly and which include Parmenides is Georg Mische, The Dawn

of Philosophy, R.Hull trans.), Routledge & Kegan Paul, London,
1950.

33.Philosophy and the Mirror of Nature, Richard Rorty, Princeton
University Press, Princeton, New Jersey, 1979.

34.Ibid., p.316.
35.Ibid., p.357.
36.Ibid., p.377.
37.Ibid., p.378
38.But after this analysis how is it that we have come so far
along "the road"? Rorty holds that systematic philosophy
actually achieves things by disregarding its own canons: '"by
perpetually straddling the gap between descriptions and
justification, cognition and choice, getting the facts right and

telling us how to live". Ibid., p.385.
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39.The Coming Penal Crisis.

40.Stanley Benn, "Punishment", The Encyclopedia of Philosophy.
Macmillan Publishing Co Inc, Vol 7, p.29. He would seem to
disregard this in his very definition of punishment, claiming
that "strictly speaking, all that is necessary for a theory of
punishment is that human conduct should be capable of being
modified by threats." (p.33).
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Philosophy of Law. Oxford University Press.
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histories, ideologies and effects."
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50.Ibid.. p.32.

51.David Matza, Delinquency and Drift. Wiley, New York, 1964.

52.The Structure of Scientific Theories, p.19.

53.George Novack, Pragmatism versus Marxism; an appraisal of John
Dewey's philosophy. Pathfinder Press, New York, 1975. Novack's
critical destructionl of pragmatism sets out as pragmatisml a
Bourgeois mode of thinking fundamentally identical to that image
which Garland constructs.

54.See further Garland, "Philosophical argument and Ideological
effect", Contemporary Crisis .7?&983), 77?-
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55.This view is founded upon the Saint-Simon confidence that "any
institution founded upon a belief ought not to outlive this
belief", and is given recent expression by Philip Pettit as the
belief that '"the purpose of social institutions, where
institutions may mean groups or practices, is to serve the
interests of individuals and [that] such institutions are
intrinsically perfectible: they offer no resistance of themselves
to being adapted to individual interests, although there may be
other constraints on the adaption possible. This reformist
viewpoint represents groups and practices... as playthings in the
hands of people: instruments whereby individuals can better
achieve their personal satisfactions. Not all institutions are
supposed to have been the conscious product of individual
ingenuity, but all are subject in principle to the ingenuity of
the political planner." Philip Pettit, Judging Justice: an

Introduction to Contemporary Political Philosophy, Routledge &
Kegan Paul, London, 1980.

56 .R.N. Berki, Security and Society: reflections on law order and
politics, J.M. Dent & Sons Ltd, London/Melbourne, 1986, at p. 57.

57 .George Rusche and Otto Kirchheimer, Punishment and Social
Structure, Columbia University Press, New York, 1939. References
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58.When we read Capital we are lead into a debate with the
forrunners of Marx and, implicitly, with the ideas of the ‘early’
Marx - those, such as Hegel and Feuerbach who put their analysis
specifically in philosophical terms. Now Marx sought to declare
the end of such philosophical speculation and asked us to
consider: who are those reduced to talking about society in
general?, and he presented the answer: those who regard the
factor of ‘consciousness' as the principal, specific, element of
human society and history, and accordingly hold that societies
should be investigated exclusively at the level of “ideological’
social relations. Marx claimed this perspective forced us to
consider the juridical and political forms of societies as
originating from this, or that, idea of humanity - hence, as mere
products, or movements, of thought. Of course the early ’‘natural
law' Marx (see Paul Phillips Marx and Engles on Law_and Laws,
Martin Robertson, Oxford, 1980, for the textual argument for such
a distinction.) had framed his own arguments in such a fashion
but now Marx held that the trap of such thought was that any
analysis based upon the primacy of consciousness cannot engage
with a real object, but only an idealised objectivity wherein the
relationship between theory and its object contracts into a mere
relation of idea to idea, an internal monologue within thought
itself, whereby the object of analysis slips through our fingers,
and it becomes impossible for us to undertake any study of the
facts, of social processes, precisely because we are no longer
confronting a society, a real object, but only the idea of
society, society in general.

The epistemological canons of the so-called ‘scientific'
late Marx of Capital labels such discourse as an impure blend of
assertion and metaphysics, a discourse which reveals, on
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reflection, only that men do not know how to go about the study

of facts and, in their shortcomings, resort to inventing "a
priori" general theories concerning general covering terms,
theories which always remained sterile, substituting, or

superimposing, a generic or ideal object for the real object to
be explained.

59. In Capital Marx states, in effect, that England is only in the
analysis for the reason that it, at an historical time, embodied
the historical moment which enabled the model to be seen.

The subject of analysis is not England, as such, but the
capitalist mode of production, which, as it developed, worked
itself out in the conditions prevalent in England. Similarly,
Garland is quite specific. Penality is important as an area of
analysis, he argues, as "in the Penal realm these various
relations are actually fused in a serious of condensed and
complex relations". Any "individual penal sanction[s] condense[s]
a number of different relations". Specifically those of "force.,
legal... political... ideological... economic." penal sanctions
are "a complex condensation of a whole serious of relations.
These relations are neither external nor accidental in relation
to penality. They are part of its structure, of its significance
and its effects." (The Power to Punish, p 22-23.)

60.For example the predominance of property offences, see D. Hay,
et al., Albion's Fatal Tree: Crime and Society in Eighteenth-
Century England.

61 .Bhaskar, R. A Realist Theory of Science. Harvester Press,
Brighton, 1978.

62 .For a sympathetic account of a prominent version of critical
theory see Raymond Geuss, The Idea of Critical Theory: Habermas
and the Frankfurt School, Cambridge University Press, Cambridge,
1981.

63.Security and Society, p.28.

64 .Apart from "God", who is the only truly independent substance,
Descartes gives us a division of reality in which man corresponds

to two parts - thinking substance called mind, and extended
substance which comprises body - a dichotomy which provides the
related grounding for the related dichotomies of reason and
passion or affection, of theory and practice, and the
restlessness of mind in body and the demand for the reconciled
identity which underlies many of our —concepts (of which
alienation is a key one). For Roberto Unger this distinction

provides the motor force for social change, see Law in Modern
Society. The Free Press, New York, 1976.

65.The pragmatist takes his specific of explanation as arising
out of the 1linking of man, purposive activity and the world -
explanation is seen as an attempt to answer a certain kind of
problem. A problem is a relation between two objects, a relation
which we think deficient, and which we wish to reorganise in some

49
BH,



way which solves the deficiency of the relation. Theoretical
problems come about when we conceive that our knowledge of the
world is deficient - for example where there is a gap between our
desire to do something and our concept of performance, here our
knowledge at present is thought to be insufficient for us to
achieve our desire, or we have ideals and we observe that the
world does not match these ideals but actually frustrates them
and we wish to understand how this is so. Or we wish to achieve
something, and before we set out to act we wish to see the
terrain we are to act upon. For all these we need an explanation
to reconcile our desire, or thought, with the operation of the
matter we are to interact with. Similarly we may need knowledge
to reconcile what we had previously had thought to be the case
with events that appear to demonstrate to us that ‘reality' is
different. Theories and explanations offer manifold
reconciliations of the mind-body division - they mediate between
the relativity of the mind of man and the variability of matter
into a closure of understanding which grants solace at the cost
of reflexivity.

63 .Hans Reichenbach, Experience and Prediction, University of
Chicageo Press, Chicago, 1938, pp.5-7.

67.The Logical Positivist Carnap declared that the task of
reconstruction is probably the most important task for philosophy,
and with this "the main problem concerns the rational
reconstruction of the concepts of all fields of knowledge on the
basis of concepts that refer to the immediately given." Rudolf

Carnap, The Logical Structure of the World, trans. R.A.George,
Routledge & Kegan Paul, London, 1967, p.v.

68 .Reichenbach, op. cit., p.6.

69.Susan James, The Content of Social Explanatioh, Cambridge
University Press, Cambridge, 1984.

70.We should bear in mind that there is a commanding rationale
for the positivist position (justification of theory by ‘truth'’
alone) - that is, the prevention of the issue of the acceptance
of theory as being a plaything in the hands of demagogues who
would subvert the issue of truth to their desire. This ideal
deserves not a weakening, but for us to deepen our understanding
of it - for reflexively it is a "moral" rationale. From our
position the disputes over the truth or falsity of criminological
-or penological theories is unavoidably also a discussion of
values. The claim that when one criminology or penology [albeit
a social analysis] criticises another and reveals its ‘false
consciousness' in the name of its succeeding truthfulness it is
actually confronting its own values with another's. Such a
contest is not a '"refutation" in the Popperian sense, but a
rejection and a movement away from the terrain of the other. This
is so even when the formal criterion of refutation is satisfied.
Such criterion are easier to utilise in the social sciences but
this is not done so that they will develop into a "harder" more
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"natural" science as Popper implies, but because of their basic
moral unit of analysis.

71 .Heidegger, Nietzsche: Volume 2, The Eternal Return of the Same
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quoted in David Kolb, The Critique of Pure Modernity: Hegel,
Heidegger, and After, University of Chicago Press, Chicago/London,
1986, p.137.

72 .Popper may deny such an interpretation and certainly his use
of a Taskian meta-language may on some interpretations suggest
the possibility of arriving at some closed book of God wherein
a list of all the true statements about the universe and man are
written - some full account of how things really are. But his oft
quoted ‘humanization' of knowledge effectually equates truth as
sincerity in argumentative discourse. Popper asks us "to give
up the idea of ultimate sources of knowledge, and admit that all
knowledge is human; that it is mixed with our errors, our
prejudices, our dreams, and our hopes; that all we can do is to
grope for truth even though it be beyond our reach. We may admit
that our groping is often inspired, but we must be on our guard
against the belief, however deeply felt, that our inspiration
carries any authority, divine or otherwise. If we thus admit that
there is no authority beyond the reach of criticism to be found
within the whole province of our knowledge, however far it may
have penetrated into the unknown, then we can retain, without
danger, the idea that truth is beyond human authority. And we
must retain it. For without this idea there can be no objective
standards of inquiry; no criticism of our conjectures; no

grouping for the unknown; no quest for knowledge." Conjectures
and Refutations, p.30.

73.Cf Nicholas Maxwell From Knowledge to Wisdom: A Revolution in
the Aims and Methods of Science, Basil Blackwell, Oxford, 1984.
Note that Rorty also sees his project in these terms, see

Philosophy and the Mirror of Nature, p.372.

74 ."Phantasia".

75."To comprehend what is, this is the task of philosophy,
because what is, is reason. Whatever happens, every individual
is a child of his time; so philosophy too is its own time
apprehended in thoughts. It is just as absurd to fancy that a
philosopher can transcend its contemporary world as it is to
fancy that an individual can overleap his own age, jump over
Rhodes. If his theory really goes beyond the world as it is and
build an ideal one as it ought to be, that world exists indeed,
but only in his opinions, an insubstantial element where anything
you please may, in fancy, be built...

One more word about giving instruction as to what the world
ought to be. Philosophy in any case always comes onto the scene
too late to give it. As the thought of the world, it appears only
when actuality is already there cut and dried after its process
of formation has been completed. the teaching of the concept
[Begriff], which is also history's inescapable lesson, is that
it is only when actuality is mature that the ideal first appears
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over against the real and that the ideal apprehends this same
real world in its substance and builds it up for itself into the
shape of an intellectual realm. When philosophy paints its grey
into grey, then has the shape of life grown old. By philosophy's
grey in grey it cannot be rejuvenated but only understood. The
owl of Minerva spreads it's wings only with the falling dusk."
G.W.F. Hegel, The Philosophy of Right, T.M.Knox Trans., At the
Clarendon Press, Oxford, 1953, p. 11-13.

76 .Guidance by knowledge is the highest form of '"theoria'" which
has the telos of interpreting, understanding and contemplating
reality: but this task, which can only end with "the world
apprehended in thoughts", leaves man the laggard drifting behind
the natural cunning of history.

The _impotence of theory (as pure knowledge) is that it
cannot guide practice - it can only apprehend the actual. The
drive to change, constituted in man's actions, sprang, for Hegel,
"from their needs, their passions, their interests, their
characters, and their talents", was central to Geist. The spirit
of reconciliation between thought and desire, theory and
practice, wherein the "theoria" of Geist was the reflexivity of
man's consciousness of the rationality of 1life itself. But
without such awareness the geist of transformation, the harmony
between the task and the aptitude for the task, collapses into
incoherence - reflexivity cautions social theory, then, by
forcing it to question itself repeatedly, not simply about the
means of the task, but about the task itself.
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Chapter Two: Knowledge and the Construction of Modernity: an

outline narrative overview.

I

Central to any understanding of modernity is the Enlightenment1
and for heuristic purposes we may assert that modernity is the
product of the transformations which the Enlightenment begins.
The Enlightenment is most commonly described as a strange sort
of "coming out" party. A party where there is a great deal of
behind the scenes preparation, confusion on the night, but, once
over, ité-subject "man" has "come of age", and is free to go out
into the real (the true) world, a free man to make his own
destiny.

In a sense stories of the Enlightenment and its resultant
"freedoms" appear inescapably linked to certain spatial metaphors
also found in earlier writings. The orthodox narrative of our
'progress portrays the crucial transformation of the Enlightenment
as follows: Plato had depicted men as living in a cave, prisoners
of their inability to use reason, governed by ignorance and myth;
Plato, aided by Aristotle, had formulated an awareness of the
glorious potentiality of reason, but this, in its turn, was
surrendered to the forces of organised Religion and subjected to
the politics of absolutist Authority.? Without the proper use of
reason, man looked out into the world and saw strange and complex
things, and, afraid of mystery, constructed new and even more
elaborate mythologies to make the events of the world appear
meaningful. In the Enlightenment man thrust free of the hold of
those mythologies and the domination of that Authority, to bring
light to the cave - alternatively, he left the cave to construct
a home outside in the light of the continuing knowledge he
obtained of the real causes and springs of nature - he was no
longer subjected to the illusions and personifications of the
realm of mystery but became possessed of the capabilities of
scientific reason. From then on his continuing battle was to
separate opinion from knowledge, politics from engineering.

53



Requiring a place to inhabit, man set out to develop social
theory and to use this to construct a citadel in which co-
habitation would be possible. The enemies of successful co-
habitation were strongly identified with politics and
metaphysics. It was felt that social and individual freedom would
flow from proper social arrangements, and man could only discover
these when the logos of discussion was freed from the illusions
of metaphysics and the arbitrariness of politics.

We summarise thus: the aim of social theory was to create a
building -of objective knowledge that would not be at the mercy
of metaphysical speculation or of political storms. Modernity was
a constructivist projecf. Bacon, an epistemological empiricist,
and one of the strongest figures in the early construction
project, identified the task thus: "Knowledges are as pyramids,
whereof history is the basis...’ The History Bacon had in mind
was a "well-ordered Natural History [which] is the key of all
knowledges and operations". Little progress was possible until
this had "been prepared and constructed". Without this secure
grounding of ascertained fact as to man's past and the historical
process he found himself in, intellectual endeavour would be a
mixture of unreliable and abstract theories, where everyone would
have his favourite fancy and would philosophise "out of the cells
of his own imagination, as out of Plato's cave'. New and solid
structures could be raised upon "a true and copious history of
nature and the arts", the building to be guided by this "first
philosophy.... [being] a receptacle for all such axioms as are
not peculiar to any of the particular sciences, but belong to
several of them in common." This was a methodology for use also
"in civil business", and including not only "natural philosophy",
but also "the other sciences, logic, ethics, and politics". In
this process, the illusionary fancies of the imagination (the
constructions of metaphysics) were the enemy, and, thus:

"The formation of notions and axioms on the foundation of
true induction is the only fitting remedy by which we can
ward off and expel these idols."*

Bacon proposed an anchoring as the archimedean point of truth
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itself - not now an external vantage point from which to survey
the reality of the cave but an inherent entity in the nature of
the central subject (man), and his relation to the external
object (the world).

"Truth is not sought in the good fortune of any particular
conjuncture of time, which is uncertain, but in the light of
nature and experience, which is eternal".’

Descartes, a philosophical rationalist, while differing from the
empiricist approach of Bacon, openly reduces the terminology of
wisdom to the project of construction through knowledge.
Descartes first makes a classical statement of the aim of wisdom:
"the end of study should be to direct the mind towards the
enunciation of sound and correct judgments on all matters that
come before it", but he then goes on to state that "the sciences
taken together are identical with human wisdom". The task is to
combine the various disciplines to achieve a comprehensive
edifice for the purpose of secure life. Thus:

"if, therefore, anyone wishes to search out the truth of
things in serious earnest, he ought not to select one
special science; for all the sciences are conjoined with
each other and interdependent: he ought rather to think how
to increase the natural 1light of reason, not for the
purposes of resolving this or that difficulty of scholastic
type, but in order that his understanding may light his will
to its proper choice in all the contingencies of life."®

The activity of choice, however, is seen as directed by "what we
can clearly and perspicuously behold and with certainty deduce;
for knowledge is not won in any other way'". Progress is assured
for man if he applies the scientific method to attain knowledge
of every sphere of human life, and the foundations of our project
are secured by the benevolence of God's gift of basic innate
ideas. Hence the transformation of wisdom into knowledge is for
Descartes a part of an imaginative grasp of the "order of things"
in which God provides the anchoring point - man comes out of the
cave by the grace of God.’

Whether guided by the empiricist or the rationalist approach,
concomitant with man coming out of the cave into the light of
true knowledge he also slowly comes out of the social relations
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which the German theorist Tonnies was later to label as the
Gemeinschaft and into the Gesellschaft - this transformation
replaces the legitimations and ideologies of the Gemeinschaft
incorporating domination-submission as the habitual acceptance
of tradition or the authoritarian stipulation of the significant
relations of the world, and the centrality of the exercise of
parental responsibility with its accompanying submission to
parental will. The growth of Gesellschaft law and rationality is
inimical to set relations of dependence and status and the
transference of supposed hierarchies from nature requiring a new
way of relating to the world - a way in which the hold of
.tradition and authoritarian stipulation over practice gives way

to a new style; of openness to truth and to ‘problem' as the
drive of practice.®

Modernity breaks from the grip of the past via an act of self
definition wherein it conceives itself as a ‘problem': a
complexity which determines both the nature of the structure of
being - the problem of the ‘what is it?', and the methodology of
action, ‘how is it/the other to be done?'. Modernity becomes a
series of problematics, and the achievement of this status is
itself the harbinger of modernity. The symptoms of modernity, are
thus the very things which bring it about.

The problematics of modernity stand linked and indicative of the
constructivist project. The ‘solution' of the one impacts and
interacts with the nature of the other and the framing of the
construction of the future. The 1life of the cave of the
gemeinschaft rested on the ’‘social space/terrain' of a perceived
harmony constructed out of the ties of friendship, tradition and
the habitual/common acceptance of religious ordering and a telos
of nature; the destruction of that ‘natural harmony' throws open
the ‘nature' of modernity's ‘nature’' as a problem to be resolved.
The problem of modernity consists, among others, as the problems
of:

1) how is one to conceive of society - the methodology of
vision and understanding?;
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2) how is one to organise society?;
3) how is one to control power?;
4) how is one to achieve social control?;
5) how is one to understand oneself?
where the solution of each relates to the others.

IT

Mystery and Problem: a background contrast.

For modeinity to place prominence in ‘problem' as the modality
of conceiving of the relationship of man and existence may result
from a latent choice; other possibilities are at least dreamable.
For the French existentialist philosopher Gabriel Marcel there
were two paths to follow in pursuing the question "what am I?",
or "what is X?" Under the first the answer is sought in the
reduction of the question to a problem and the analyzing of its
parts to produce a solution. A ‘problem' implies that we lack
some information or knowledge and that all we have to do is look
for this, engage in ‘research' and thereby overcome our temporary
ignorance. The question of relating is secondary and is directly
led by or responsive to the product of the first. What is
important is the provision of Xknowledge, and, almost as an
invisible transformation, the arrival of this knowledge is seen
as itself guiding the solution.

Using these concepts our model of ‘problem’' lies within the
confidence of ongoing epistemological purification orientating
man to take on a ‘societal' organizational mode of development
in which progress is closely related to attainment of knowledge.
Applying this model to the development of social theory we see
post enlightenment man as actively reasserting Plato's
distinction between knowledge and opinion so that he may use
knowledge to relate to the world via the mediation of ‘problem’' -
thus side stepping the realm of politics with its inherent need
to decide between opinions - and building an epistemologically
secure social order.
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Methodologically, to produce such explanation it is absolutely
crucial that the pursuit of truth must be separated and preserved
from those wvarious psychological, sociological, economic,
political, moral and loose "ideological" factors and pressures
which directly affect the process of thought in society.
Obviously such factors will influence the creation of thought,
but this can be transformed into reliable knowledge via the
distinction between the context of discovery and rational
reconstruction and further understood by the various critiques
of the "sociology of knowledge'. Moreover, the model of ‘problem’
is self-sustaining since problem solving is seen as the
justification of taking action based upon theory - but this is
in fact determined already by the bind of truth - for truth is
what justifies the acceptance of the theory and if we have truly
stated the conditions of the problem, i.e. set out the entities
to be correlated, then a topology of solutions can be set out -
and that which most closely corresponds to the nature of the
entities rationally accepted.

Under this model the grasp of ‘problem' is to constitute certain
profiles of reality as its object; to state the determinants of
its view of the object at any one time, and to seek out the laws
-Wwhich cover the operation and ‘being' of this object with the
criterion of ‘solvability' paramount. There are in.principle no
areas beyond the scope of problem. Success for this path lies in
the resolution or attainment of control over the determinants
which "caused" the specific sub "problems", and total success
will be achieved only when the totality of the conditions and the
laws governing the realm of ‘problem' can be arranged into a
logically connected whole. This activity, which corresponds to
the overcoming of such separations, will be the intellectual, and
in turn by praxis the actual, coming-together of what-is with the
what-it-was, and the what-it-will-be (the full knowledge of
covering laws). Theory combines with practice and upon achieving
this man will obtain a stable home, a permanent order allowing
an harmonious existence.
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The style and history of ‘mystery' on the other hand is
different. ‘Mystery' grants itself a situational context the
nature of which can never be fully known, nor controlled. The
journeying of ‘problem' is engaged in for an outcome (a
conclusion) which ideally can be specified with the proper
knowledge, but, with ‘mystery' there can be no finite conclusion
to this journey, only a temporal direction, and, rather than
guidance by concentration upon the method of ‘problem', a style
which involves the continual exercise of judgement, wherein
discretion is used and choices made, in the recognition of the
impossibility of the perfect dwelling. Instead, for ‘mystery' any
stoppage is but a breaking off, an arbitrary interruption in an
open-ended process. Explanation is not seen as the search for the
definite answers and the allocation of the correct words, but an
interaction with knowledge-claims and opinion, which,
correspondingly, requires meaningful interpretation and
clarification of the possible significance of their aspects.

The existence of man is seen as in a world of immediate problems,
but throughout that world, and above the resolution of the
immediate, will always be the fact that the world is to be a
lived-in-world. Conditions of relation supersede in importance
the perspective on the gaining of secure knowledge. The advocates
of ‘mystery', state that concentration on ‘problem' can only ever
produce knowledges linked to a temporal-spacial position, which
indeed may appear adequate to the task in particular, but which
are necessarily narrow in their scope and should not bear claims
to universality. Almost in paradox, it will be argued that the
more harmonious order will be that made possible by renouncing
the idea of the completely'understood and ordered state of the
world demonstrating a ‘truthfulness' visible to all men. As
Marcel put it:

"Perhaps a stable order can only be established on earth if
man always remains acutely conscious that his condition is
that of a traveller. Does not everything happen as though
this ruined universe turned relentlessly upon whomever
claimed that he could settle down in it to the extent of
erecting a permanent dwelling for himself."®

Man's uniqueness for Marcel was that "the essence of man is to
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be in a situation", and with this concept of situation comes a
recognition of the moral dimension of existence.

'‘Mystery' states that any statement of "final reality" is the
reality of ‘mystery', for we are never to be absolute "knowers".
Herein lies the dilemma: for if we are to be of necessity (and
this is an ‘of necessity' that we cannot give the reasons for -
as that would be to give a vision of a final reality that we
cannot know), and to all eternity, never to set out a system
which locates the ‘objective' position of man and the cosmos,
and mirrors the complete being of man, then what is the role of
the multi-various words, groups of words (sentences, paragraphs,
texts), theories and explanations, and ‘knowledges' in human
activities? Furthermore, what is the proper relation to those
"descriptive frames of reference'" which ‘problem' constructs, and
tells us to use as guides in social arrangement and practice?

IIT

Linguistic mediation on ‘mystery' and ‘problem'.

On the one hand the voice of ‘problem' declares that even if we
were forced to renounce the security of some absolute or God
given foundation, we are safe in the resulting frames, we need
not despair nor despise them, for these products of ‘problem’' are
our constructions, not those of ‘God' or any other, but made by
us, in partnership with the tool of language as we relate to the
external world. For Vico the fundamental security of the
descriptive frames of social theory was that "minds are formed
by the character of language, not language by the minds of those
who speak it". The independence of language "allows us to
concentrate upon the reality of the world, the impartiality of
language enables ‘problem' to resist arbitrary domination, and
understand both the natural and the historical-social. The latter
is open to our understanding as we are men and therefore can
understand all that men are and have done and postulated,
including history and the content of history. We can discuss and
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rationally resolve our particular situations - men as men
wherever we temporally stand. As a modern interpreter of Vico,
J.L.Gorman, put it:

The only way of avoiding the problem [i.e., despair at the
prospect of viable not universal foundations] is if the
principles have an independent ground of support, and
this....is provided by the fact that man made the world of
nations - ‘men' not as they but as we - and we have
privileged access to its principles, which we may rediscover.
within the modifications of our own human mind. Although man
is historically conditioned in large part, we know, in a way
which transcends any empiricist skepticism, what we are
like, and this provides the ultimate rational constraint.
This last is our substantive commitment....the
epistemological foundation {of Vico is] when the theorist
understands himself, he may understand others".!

By contrast Nietzsche argues that this reliance upon the self as
stable or knowable is reflexively open to ‘perspectivism':?

"But how do we recognise ourselves? How can a man Kknow
himself? He is a dark and hidden thing; whereas the hare is
said to have seven skins, man can take off seven times
seventy skins and still not be able to say: ‘That is you as
you really are, that is no longer mere external
appearance'" .

This later move not only denies the transparency of consciousness
to itself and the existence of an absolute ‘common-sense', but
also leads to the denial of human consciousness to make
knowledge-claims as to the ‘objective' reality of the human
condition, other than trapped in the historical nature of its
varying world views.

This reflexive concern is not new; the understanding that the
conception of the self and its powers of cognition structured the
perception of the ‘object', and thus the resolution of the
choices of relationships was a target to be contained. Kant, for
example, to bring forward aspects of our later discussion, sought
to remove the use of reason by the human self from any necessity
to be founded upon a particular empirical theory of human nature.
As human desire was empirically subjective Kant declared that a
danger came with ‘problem's' myopia or partial blindness, in his
words, "die zweckvolle Zwecklosigkeit" - the aimful aimlessness.
Against this Kant held it was possible to construct, on the basis
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of certain key tenets (for example that we must treat "nature"
as "formally purposive" with respect to empirical laws, and that
we can make sense of nature not only in general but also in
particular) an edifice of purity. Reason was strictly systematic:

"but there is yet another consideration which is more
philosophical and architectural in character, namely to
grasp the idea of the whole connections and therein to view
all... parts in their mutual relations."'

From Kant onwards the idea of living in a building of knowledge
is linked to Reason taking charge of the quality control of the
construction and the materials used. Tasks are distributed -
surveyors, architects, and builders - people to ensure that the
land is not 1likely to subside, the requirement of strong
foundations, and that the structure knits firmly together but all
are guided by the impartiality of ‘rationality’.

That is not to say that man is not deeply invol&ed. For Kant the
construction of the building was a ‘critical task' - man could
not passively rely upon deciphering the word of God - but instead
must become actively and critically involved usurping the central
position in a process wherein his powers of creating scientific
theory come as an extension of the cognitive powers of the human
mind and logical inference.

Kant divides reality into two - a phenomenal realm which science
can cover, and a noumenal realm about which we can never have
knowledge. Man can only have knowledge about the phenomenal and
the ordering of that knowledge is related to the essential
conditions of man's contact with this phenomenal realm.

Objective knowledge is the creation of the interaction between
the direct sensations we receive from the outside world and the
object, transcendental conditions of cognition - the mind of the
scientist is crucially involved, as an operative source, in the
production of the universal laws we discover in nature.

Further, this is no chaotic, arbitrary form of subjective
experience, but an objective experience to be reflectively
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understood at the level of man's ‘universal' interaction with the
world. Thus for Kant ‘the a priori conditions of experience are
also the conditions for the existence of the objects of
experience.' An absolute frame of reference exists now which
structures the mind of the subject (man) himself. The object (the
- world) no longer unfolds its written laws for man to correctly
interpret, but man as active cognitive subject moves to the
centre and the world is understood in the language of that
subject's cognition. Science does not simply take receipt of
nature's script but neither does it dialogue with nature; it
imposes its own language upon it. Still it must discover, in
every case, the specific message expressed in this general
language - simply knowing the a priori concepts is pointless. The
construction process is legitimated upon the foundational belief
that nature is rightly subjected to the laws that the scientists
succeed in creating - whatever the area of investigation,
whatever the relevant question science asks, it will obtain a
commensurable answer, i.e. one translatable into the master
language. The basic certainty is that there exists a single
universal syntax which includes all possible answers.

There can be no need for political reconciliation of differing
conceptual schemes: for science now can claim to have found the
definite form of all possible positive knowledge, while at the
same time philosophy takes at best an epistemological function
with respect to science. It is no longer necessary to look for
the philosophic significance of the results of scientific inquiry
- because from a transcendental perspective those results cannot
lead to anything ‘new'. It is the proper conduct of science, not
its results, that is the subject of philosophy; science taken as
a repetitive and closed enterprise provides a stable foundation.

‘Problem' seizes upon Kant's ‘Copernican Revolution' to use
philosophy to ratify the results of science - alternatively the
realm of the noumenal can be the area of philosophical
speculation', but that is all it can be, abstract speculation
which cannot produce positive knowledge.
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Individual men are active in cognition - but their active role
is in interaction with others to conduct experiments which must
all have their results subjected to the critical analysis of a
philosophical purification utilising the a priori principles -
thus any diversity of possible scientific points of view must
only be temporary. The diversity of presuppositions will be
corrected in the rational reconstruction of theories.

The mind is in partnership with language, but the Kantian mind
is after the unique language with which science covers nature;
a language to which man is essentially joined via the unique set
of a priori principles on which science is based and which are
identified with the categories of human understanding. The
Kantian project unifies the sub-projects: the vital subject man
is in the centre imposing the design of his cognition, and the
world relates to the language of this subject. Thus science can
describe the world from an external, almost divine point of view,
and basing his construction upon such knowledge man can create

a citadel which not only ‘is strong' but which is correct for
man.

Iv
Differing conceptions of language are crucial to the distinction
between ‘problem' and ‘mystery'. ‘Problem' took a particular

conception of the Aristotelian definition of man as the rational
animal. It down-played the fact that Aristotle's actual
definition, in terms of man as that animal which possesses/uses
logos (i.e. the rational use of words), was open to a range of
meanings. It created a reading whereby the destiny of man was to
become possessed of the correct words (and knowledge of the right
usage) - then, and only then, would man live up to the promise
thought implicit in his possession of logos. This notion sides
with a set of theories about language called "designative". These
theories explain the meaning of words, and sets of words, solely
in terms of their correspondence to things, or states of affairs,
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in the "objective" world. The acceptance of these theories is the
enemy of ‘mystery', as they make the meaning of language, and the
items words concern, something entirely assessable and
unpuzzling. Words simply have the meaning of signifying, or
pointing to, the things they are about. There can ideally be no
" mystery about what language conveys, and, when the correct way
of speaking is engaged in, there can be no mystery about the
world. The alliance with ‘problem' is demonstrated in the
expectation that true knowledge will be the correct
correspondence of a set of words to a set of things in objective
reality._On this view:

"True knowledge is that knowledge which the knower would
have if the proposition which he formulates about the
objective reality were exactly isomorphic to the reality."'

A clear illustration of this alliance is seen in the mainstream
reading of the early work of Wittgenstein. This reading holds
that in the Tractatus the positivist phase of Wittgenstein sought
to prove that the constructions of science successfully banished
metaphysics. The role of the philosopher was as a sort of police
officer who ensured that everyone used language correctly and
engaged in the construction of a sensible world. The building
methodology distinguished between '"the sayable" (science), and
"the unsayable" (das mystische), and was premised on the nature
(designative) of language itself. Thus:

"The correct method in [construction] would really be the
following: to say nothing except what can be said, i.e.
propositions of natural science - i.e. something that has
nothing to do with [this process of building] - and then,
whenever someone else wanted to say something metaphysical,
to demonstrate to him that he had failed to give a meaning
to certain signs in his propositions. Although it would not
be satisfying to the other person....this method would be
the only strictly correct one."'’

For Wittgenstein: "What can be said at all can be said clearly,
what we cannot talk about we must consign to silence."'®* The
propositions of which language consists are essentially pictures
of reality, of states of affairs in the world, and the truth or
falsity of a proposition consists in the agreement or

disagreement between the states of affairs which the pictures
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purport to cover, and the actual states of affairs. Once this
quality criterion is established it becomes clear that

"most of the propositions and questions to be fgund in
philosophical works are not false but nonsensical".

Mankind is causing itself pain and confusion by misusing language
and engaging in nonsensical speech-acts - the implicit meaning
of the Tractatus is that once mankind understands the proper use
of language it will recognise that it is suffering from "the
bewitchment of language" which it will throw off and proper
social engineering will proceed. This is the dream of ‘problem’
and its domination has enabled adherents like Hobbes to think
that "clear definitions actually uncover what justice is, because
they remove the ambiguity which grows onto a word in vulgar usage
and restore to it its proper or necessary meaning."? On this
view the proposition "human nature", necessarily relates to a
state of affairs in the objective world, and, once known, it
follows then that the "true" meaning of propositions such as

"human rights", or "human needs", can be conclusively
established.

‘Mystery', is linked to those theories about language called
"expressionist". With expressionist theories, meaning is not
reducible to a correlation, but is something inhering in the very
practice of expressing itself. The meaning involved with an
expressionist concept of language can not be explained by any
analytical reduction. Marcel partly meant by ‘mystery' the
inability to translate aspects of man and the experiences of
being in the lived-in-world into objects "out there'", as these
experiences always include the subject and cannot be captured in
objectivity. Similarly, the technique of isolating terms and
tracing correlations cannot be successful when we are dealing
with expressive meaning. Expressive theories side with ‘mystery’
and undercut the claims that science will produce objective
accounts of the objective world divorced of subject-related
properties. Under the designative conception of language, when
it is claimed that the logos of science is objective it is meant
that it is able to give an account of the cosmos, and the
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entities in the cosmos, in terms that do not involve subject-
related properties, that is, to use properties that things have
without the experience of subjects and which would exist if the
subjects of experience did not exist.

'By contrast the expressive account, and the path of ‘mystery’',
cannot avoid subject-related properties and a subject-related
account and process. Moreover, because expression is the ability
of a subject, and the process of expression is a process in which
a thing becomes manifest, both the process and the resulting
things refer us back to the subjects for whom the process and the
things manifest were important. Crucially, those things which
come out of expression, the resulting manifestations of
expression, owe their existence to the proéess of expression, and
their meaning cannot be accounted for independently of that
process of expression. Acceptance of these theories gives a
totally different orientation in any consideration of the

ontological status of words such as "crime" and "human rights".?

In this later, pragmatic, conception the crucial consideration
is the use we make of words and sentences rather than some
supposed capacity language has for picturing meaning directly
from reality. Instead of guarantee by pure reason, or essential
features of reality, the basis of such meaning becomes the socio-
historical methodologies by which such uses come into existence
and the human desire and activities which create and defend them.

VI
The Dictate of modernist authenticity.
To see man as basically creative, as the central instigator of
social change, is an enlightenment perspective. The
constructivist project of modernity relies on a creativity which
locates itself in the self. As Taylor has put it:

"the modern subject is self-defining, where on previous
views the subject is defined in relation to the cosmic
order".?
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To Morse Peckham the changes of the Enlightenment heralded

"the power of the individual mind to create, on its own, a
vision or order, to discover by itself a true:ground for the
sense of value, its own source of identity."?

The self is to be stripped, laid naked from social role or
structured ends, free to begin the task of realising its true
desires and facilities. By contrast, the pre-enlightenment,
intellectual endeavour of medieval Christendom, demonstrated a
use of reason grounded in the acknowledgement of doctrinal texts
and beliefs, and one which sought to offer man the reconciliation
of a scheme of life with the cosmos (albeit reconciliation
predominantly in obedience to authority). The cosmos was a text,
a text provided by God for man to read and relate to; movement
was limited, there was no question of man being able to reshape
the world contrary to God's design. Rational interest by man in
man and the world observed the creatures of the world as God's
creatures, acting in good or evil, threatening or reinforcing,
the correct order of things.?® Important requirements were the
demands of communion and connection, or attunement with the
cosmos; this in turn reinforced and yet also controlled the
desire to attain an adequate picture of the true state of
affairs. Conceptual schemes were in essence controlled by the
certainty accorded to either authoritarian pronouncements of the
true state, revelation, or enshrined texts; but even as they did
this they also served to back up the central task of man - to
live well, that is, in accordance with the rhythm of the cosmos,
the terms of the grand narrative of design and purpose whose
syntax lay around us in the ontology of the world. Post-
Enlightenment theories of human nature and the constitution of
man, have as their backdrop the continuing decline of
Christianity.? Neither was man any longer able to describe his
reason as engaged in seeking out the beauties of the mystery of
God's creation and purpose - man could no longer see the world
as God's textual creation - instead man's curiosity was tied to
a new conception - the idea that man could take control of his
own fate and the actual world of his future issue. Crucially he

thought himself free to arrange language to mirror a non-
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theological universe. At the same time however, he did not give

up a reliance upon an external authority whose truth was
indubitable.?®

Creative authenticity came from varying factors, among them: the
freeing of man's reason from the authority of religion
(Voltaire's cry to crush the infamous thing - "ecraser 1'infame",
aimed not only at the practice of torture but at the
epistemological legitimacy behind it); the freeing of nature from
God's control, rendering nature neutral; and, quite dramatically,
the notién of progress changed to become tantamount with the idea
that "we" are going somewhere, and this was a somewhere within
this world. Previously man had believed the future of the world
would either repeat the past (Plato, Aristotle, Epicurus, Cicero,
Lucretius, Vico, Ibn Khaldun), or that there was a "golden age"
from which progress was regression (Christian fall from grace,
Hesiod, Ovid), change in this life being for the worse, with the

possibility of radical change suddenly occurring by supernatural

intervention.?’

Hope for the betterment of the human condition
was expressed in salvation from this world, rather than salvation
within it. By contrast the new conceptualising combined the old
images of journey with a new practical interpretation of

progressive ascent through knowledge.

Part of Christianity's previous constraint on ‘problem' was the
narrative holding of this life as preparation, a lesser ante room
to the realm of true, meaningful existence. It is valid to claim
that the theology of Christianity gave to the official ideologies
of Europe a common frame of reference with a sense of overall
meaning, and provided them with a pattern which gave substantial
form to life. Those who moved to forms of atheist humanism
desired, and predicted, secularization, not merely in the sense
of the abandonment of religious belief and practice, but also in
the sense of a transformation of the verbalization of human goals
and hopes from ‘other-worldly', into ‘this-worldly', and, thus,
the present could be judged and transcended, not by the
expectation, or seeking of justice in heaven, but by looking to
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the justice of "our" world future. The hope of glory in unity
with God was sought to be replaced, and, in many respects was
replaced, by the hope of Utopia.?®

Moreover, after the optimism of Bacon and Descartes, progress
became a participatory event.?® With all the flush of Eighteenth
century optimism Saint-Simon declared:

"The Golden Age of the human race is not behind us but
before us; it lies in the perfection of the social order.
Our ancestors never saw it; our children will one day arrive
there, it is for us to clear the way".¥

Two versions of the methodology arose. One was a structure
founded upon the model of Newtonian physics. It was a vision of
the slow, steady progress in scientific knowledge and culture.
Culture was seen as linked to progress in science; progress in
scientific knowledge leading to progress in moral affairs.®!
This quite secular vision fbund an alternative version in the
more openly transcendental scheme of Hegel, where a total unity
was the final goal. The power to mobilise both individual and
collective experience and offer commitment could be founded and
united around the modern concept of ‘progress'. This coherence
was obtained specifically by the narrative technique since to
contain the diverse outcomes possible, disaster as well as
emancipation, demanded a created past in order to position the
development of the present and gauge the movement into the as yet
only latent future.

VII
The ambivalence of the reaction to Voltaire's cry "ecraser
l'infame" illustrates the concern with social control. What
authority could control the mob with the power of the church
destroyed? This fear had been voiced before - Machiavelli in
"The Prince" had defended Religion as a social bond, even if, he
stated, it be a false one.*

The issue of social control in modernity is one of the most
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ambiguous issues - cast free of a settled framework, i.e. the
will of the other as in Christian models, or tradition, the issue
of freedom appears to have discipline and control as its flip-
side. In the backdrop to the freeing of reason in the
Enlightenment sixteenth and seventeenth century Europe was
developing a concept of good government which explicitly required
techniques of establishing predictable, steady, obedient and
industrious behaviour among its citizens. Policing, in the sense
of a formal body of investigators and supervisors specifically
charged with maintaining good order via the criminal law of the
society was not so much at issue, instead policing in the sense
of developing a knowledge led technology for establishing and
- maintaining a good order for the society and every person in it
was developing.®® Hobbes' dicta was simple: "Man is not fitted
for society by nature, but by discipline".® Recently, as we
shall see, it has become the fashion to see these moves as solely
instrumental in creating a disciplined and manageable, docile
social body. This line of thinking critically analyses what has
previously been taken as progressive enlightenment. Thus those
voices which opposed the direct reference of developing a formal
technique of external control (i.e. a police apparatus), and
argued for the path of moral and educative reform which would
follow from increasing knowledge and the power of this knowledge,
which claimed that the authority of knowledge of truth would be
impartial but secure, are seen to be ideologically in the grip
of power. But this revisionist approach may be too post-modern
in its conception,® it may take too seriously the instrumental
effects of self-conscious social engineers such as Bentham, and
underplay the effect of being inside the meta-narratives of
modernity. Late modern revisionist perspectives, such as Bauman,
may simplify in reducing the range of desires and emotional
states which the inhabitators of early modernity experienced, and
in reducing the power of the grip of the progressive meta-
narrative to a strictly instrumental project - modernity has non-
instrumental, romantic and tragic aspects to it as well. Progress
by science may well have been believed in to a degree and in ways
not reducible to ‘a grip of ideology thesis'. Rousseau's dicta
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that "vices belong not so much to man as to man badly governed"
allowed the promise for a science of government which could be
both humanitarian and romantic as well as demanding a rationality
for government. Certainly however, although seeing government as
an object of political philosophy was nothing new what was new
was that government could in many respects become a question of
‘facts'; a question of normalacy and social health. The
development of social statistics provided a power to be employed
and encouraged the notion of governmentability; governmentability
depended upon the assumption that technologies of social
organization and control could be developed, and this flowed from
improving our knowledge of the lawfulness of natural phenomena .3
In this way the spectacle of the mob could be overcome; man's
evil, it was argued, was not original but consequential. It did
not flow as a result of man's past or present acts in relation
to God, but from present conditions in the natural world. As
Foucault summarised this it was the birth of "man" as an object
of study, for now man stood complete, no longer part of God but

a full being by natural composition, knowable by the ‘human'
sciences.

But governmentability had to overcome the implicit threat of
anarchy and relativism latent in the notion of the individual
being free to product his own ‘grounding' for judgement and
value. Government in at least some of the Greek conceptions,
Plato in particular, was closer to the rule of the wise, and such
wisdom could be led by the concept of the happiness of man, the
fulfilment of the virtues linked to man's nature; the Christian
could also be led by happiness as the fulfilment of God's
purpose, the enlightenment appeared to offer the concept of
freedom - freedom itself as the virtue, the co-partner of
knowledge. Indeed, could truth really be ‘truth' if man was not
free to allow the presence of truth alone to bind him? One of the
greatest scholastic and practical studies of antiquity - the
study of rhetoric - was conclusively abandoned by the eighteenth
century. Truth was expected to be self-sufficient.

The key concepts are objectivity and tolerance - it is the duty
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of the individual, when forming a moral judgement or opinion,
first of all to observe, assemble and examine the facts similar
to the scientist. This objectivity is not Nietzschean
perspectivism but an understanding that the individual is to
‘distance' himself from the object under consideration. He or she
should take the greatest care to allow no taint of evaluation to
infect the factual description of the situation. If this
essentially scientific method is followed, it should be possible
for all concerned to agree on the facts of the situation, to look
out upon the very same mirror of the world, and thus narrow down
the room for potential disagreement to a limited '"question of
evaluation". Even with the supposition of individual grounding
for judgement the chances of moral consensus are vastly enhanced
since it is felt that many moral disagreements spring either from
ignorance of the full facts, or from a mistaken conception of
definition (i.e. a misuse of 1language), and will, therefore,
disappear when a more rational and scientific approach to the
formation of moral judgement is widely adopted. The resulting
edifice of knowledge can be made even more empirical and
scientific, and create the almost paradoxical 1location of
individual yet common grounding which ‘problem' achieves, by
accepting that the scientific approach can also reveal
fundamental objective data about the central subject ‘man’', as
individual and species member.?®

VIII

Reflexive revisionism.

One reason for reflexivity is that even on its own terms the
foundational claims of the enterprise of developing an
epistemologically secure citadel of knowledges has become
doubtful. The first difficulty is reflected in some of the
language of the directive metaphor - the need for solid
materials, firm ground, and so forth. It seems that certain
aspects of the diversity of human experience, together with their
associated fields of "knowledges", lend themselves to inclusion
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into any potential structures of "justified true beliefs" much
better than others. Thus any edifice of knowledges will be
prejudiced in favour of those which mesh into the ‘already
existing part' of the construction. Indeed, once the first stage
of construction of the edifice has been undertaken, only
compatible material will be seen as fitting in, or suitable.
Types of knowledge that are solid, objective, and visible
according to the lines of inspection employed, will be used.
Doubt arises in our present situation, as varying theses vie with
each other as to the nature of this process. On the one hand, it
is thought that the gate-keeping, or suitability criterion which
grants relevance to possible knowledges, has been that of
historical naivety, of the materials doing the gate-keeping
. themselves, of their own performivity and so forth. On the other,
an array of ideas are held, often carried to a contrasting
extreme, speculating that the development of these bodies of
knowledges, of the disciplines, has been controlled by the
interests, and their compatibility with, specific human groupings
or supra-human structure.®

One objection is the question of power - who or what controls the
process of inclusion, or non-inclusion, of possible candidates
in that edifice? Another takes an almost aesthetic form; it is
that the resulting structure lacks a sensitivity tb a range of
language we have used, in various forms, to describe motivations
and feelings we associate with "man"; language that some wish to
put back in (among these are faith, hope and love). Could dignity
still be ‘dignity' in a fully rational language?

Certainly the structure did not deny the question of embodiment
but, in doing so, the risk is ever present of reducing man to a
collection of physical properties, and nothing else. At least
nothing that it 1is allowable to talk about, or have a
commensﬁrable language of. Thus statements in more ‘general’
languages describing ‘man' become reducible and translatable
into those of a more specific ‘scientific' kind; as the logical

positivist Carnap once said, "because the physical language is
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the language of Science, the whole of science becomes physics" .3
This issue of reductionism cuts in differing ways; in the hands
of the crass analytical methodological individualist, for
example, it appears to mean, that not only is talk of social
entities and holistic forms of explanation outside the allowable
discourse of uneducable entities, making individuals the only
truly discussible units of society, complete, of course, with
their relevant brain states, but, these individuals are only a
mass of sensory nerves, responses, and brain states, in effect,
an electrochemical complex.

Then there are those mixed bags of ‘motives' previously
restricting curiosity and the free flow of technology - motives
which did not simply flow from a demonological framework, but may
have made a rough kind of human sense. Motives such as
conventionality, respect for tradition and the experience of
elders, the fear of hubris and excess, the 1longing for
proportion, 1loyalty, and a general awe at the mysterious
'‘otherness' of nature. One may feel these fitted a certain kind
of ’‘betweenness'; one which allowed human positioning in a form
of personal milieu and that the surplus of impersonal, rational
safequards, hypothetical role exchanges, veils of ignorance (or
whatever else can be ‘rationally' constructed in freed
contractual ethics), in their place produce a profound ambiguity
and tension. As both Nietzsche and, implicitly at least,
Durkheim pointed out, the ambiguity of the modern conception of
freedom is the ambiguity of the unsupported, backgroundless,
individual, but an individual who was also, Janus faced, always
supported, acting against some background, facing another - where
moreover, to take one's home in the dwelling place of rational
knowledge, was to 1live within the dilemma of promise and
performance, and where both the ideal and the actual were ‘this

worldly' and where the grounds were discovered by man.
This ascetic objection is reinforced by the attack on the

security of progressive epistemological certainty itself. One of
the reasons why recent writers, such as Foucault, Althusser, or
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the Frankfurt School, seemed so foreign to Anglo-Saxon
sensibilities was the quite different approach to epistemology
which they, in their varying ways, presented from the Anglo-
Saxon. The Anglo-Saxon tradition has been dominated by the
logical empirical tradition; a tradition based upon the
designative legacy of sense-data theory (the Received View on
Theories) which was designed to represent the content of science
as maximally constrained by the nature of its external object as
those objects are empirically revealed. No proposition not
sustained by the available empirical evidence, or logically
derivable from propositions that, in turn, may be so sustained,
can count as scientifically validated on this normative
conception of science. Thus, in so far as science can be said to
have a history, it must be thought of as a process of gradual,
piece-by-piece, accumulation. of validated propositions,
approximating ever more closely to a complete representation in
propositional form of the structure of empirical reality. This
has been the organising principle for mainstream criminology.

The drive to accumulate valid knowledge claims' reinforces the
primacy of epistemology as the results of the search for
khpwledge must pass the accountability test of the canons laid
down by epistemology, thus epistemology will also, to a large
extent, determine much of the form which any successful inquiry
must take. Concerning this the Anglo-Saxon tradition has in the
main held that within epistemology there are two intersecting
concerns in operation. One is how we gain knowledge of the
material objects of the outside world; the other is what goes on
inside the mind of the individual knower. The route to knowledge
lay within a combination of the as yet unknown, external world,
and the capacities of the knower's mind and body. Everybody
agreed that the knower set out endowed with sensory receptivity,
the rationalist also gave him a set of innate principles of
inference (i.e. the instinctive skill to comprehend that which
is given to the senses), the empiricist to a large extent denied
this. The empirical knower had to be more industrious, having
simply to rely on the senses and his ability to use the simple
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rules of logic to build up, via the activities of construction
and inference, a body of theory. However, the reflexive turn
complicates self-description and introduces uncertainty. One
can, in a sense, see that the empiricist foundations of theory
have gradually been caught up by a developed consciousness of
their assumptions; a self-awareness which has tended to weaken
the foundation of what, in retrospect, appears as contestable ‘a
prioris'. The empiricist cause, particularly, has been driven
back to see how deeply the legitimacy of their scheme rests upon
assumptions concerning the relation of the subject, and his sense
organs, fo the world. This has had the effect of converting key
questions into a form of philosophical psychology. In this
respect, however, the whole idea of using epistemology as the
tool for evaluating our knowledge-claims becomes compromised:
- for, irrespective of how good a supportive argument can be raised
from within philosophical psychology, the very fact that such a
course is necessary destroys the arbitrator status of the
epistemology empiricism relied upon. As, to be an impartial
arbitrator of knowledge claims epistemology would have to be
capable, of itself, to show what they are founded upon, and to
evaluate what these foundations truly establish. It seems that
the process of epistemologically verifying can only get
operational on the basis of massive assumptions about the nature
of experience, i.e. the subject man, his mind and relation to the
world. These assumptions cannot, however, be tested by the
canons of epistemology, for they have to be held steady for the
very enterprise of generalising these claims to get under way.
The position is further complicated by the realization that these
assumptions, far from being established and stable, are
themselves problematic concepts and open to differing
interpretations. Thus recourse to epistemology as a neutral,
totally encompassing enterprise demonstrating the non subjective
‘objectivity' of foundational claims appears hopelessly flawed.
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IX
Epistemological criticisms of the ‘scientific' constructionist

projects and thoughts as to the present situation.
Progress in the construction project inherent in modernity has

traditionally been seen as a piecemeal accumulation, and this
process can be loosely described as the cumulative account of
scientific growth. This view, which we have loosely labelled
progressive epistemology, is still the common sense view of
science, sees the process of growth as one where new theories
refine the observations and conclusions of the old, and build
upon the Strength of the 0ld theories. The underlying assumption
is that our theories and observations refer to an external
reality which exists independently of our vision, and that
theories succeed each other as closer approximations to the whole
truth (Realism).

Criminology texts normally follow this pattern in explaining
their scientific growth. Specific individuals, or closely
connected groups, are attributed with substantive new discoveries
or the creation of new insights. For example the Classical School
is linked to Beccaria, the Positivist School to Lombroso,
Symbolic Interactionism with Mead and Becker. Sometimes disputes
concerning such attributions flare up, as with Leonard Savitz's
pleas on behalf of Franz Gall as the "founder criminologist",*
but this only reinforces the notion of the scope of history as
being the interrelation between inquirer and objective terrain.
To read one's way through a student criminological text, and

J.E.Hall Williams' Criminology and Criminal Justice may serve as
1

an example,4 is to undertake a reading of names, labels, i.e.
Sociologists/Psychologists, British/American, dates and knowledge
claims. '"Contributions" to criminology come either from
individuals or from other disciplines, for example ‘Sociology’.
The terminology used reflects the construction idea; '"building
up", "expanding our understanding" (p.5.), "careful and patient
exploration" (p.7.); the process of specialization is expressly
noted as being an implicit consequence of advancement from a

"past, when knowledge itself was more limited but what was known
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was more dgenerally shared" (p.8.). Earlier approaches give way
to "a more sophisticated form'", although they still may contain
"vestiges" (p.12) of the former. Building methodologies are
presented, wherein earlier false visions appear as obstacles
which the criminological enterprise had to surmount, to defeat
to gain access nearer to the truth. "The Lombrosian doctrine has
been relegated to the status of a myth", quoted with approval
from Radzinowicz (p.12). The history of criminology becomes
"littered with corpses of dead theories about crime" (p.5). True
to the Popperian route of falsification, this overcoming is seen
to be beneficial. "Even negative kinds of knowledge, i.e. knowing
that such and such is not true, provide some assistance in
building up a picture of the nature of crime and expanding our
understanding of offenders" (p.5).

This we may safely call the autonomous theory of knowledge-
growth. It postulates that criminological theory develops via the
creative process of the interaction between the Inquirer,
observations deriving from a ‘real' reality, and epistemology.
Ideologically such a process accords both with the liberal
position and the corresponding postulates made possible by the
Kantian synthesis. Such a position also provides a view of the
individual as able to overcome the dictates of ideological
distortions, i.e. able to separate knowledge from mystification,
able to subject official knowledge, such as propaganda of a
totalitarian state, to the powers of critical reason. The
individual is cognitively autonomous. He achieves this autonomy
when he as an individual has achieved the capacity to criticise
both authorities (i.e. previous theories, statements or
testimony) and his own personal beliefs. Although his basic tools
in this process have themselves been learnt from authority, i.e.
both the rules of the language used, and the principles of logic,
they do not depend for their validity upon the status of those
who taught them, as both language and logic are neutral.
Although knowledge has a social aspect, in that it exists in
society where it is used by social beings, and also by reason of
the fact that, at any one time, most of what the individual may
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hold as knowledge has actually derived from others, as is the
methodological tradition he exists in, nonetheless, the creation
of knowledge (as opposed to opinion and beliefs) is independent
of society.

This version of the "game of individual knowledge" has, however,
been severely challenged. The view that scientific development
represents a basic continuity with previous positions finds
critics in the language of so-called ‘scientific revolution'
(Kuhn**), or ‘total transformations' (Foucault*)). In these
schemes the originality of the individual is taken from him, and
instead of asking why the individual made a breakthrough, or,
what occasioned the new view, we might just as justifiably ask,
why he could not see in this way before, or, what prevented this
way of viewing. Discovery is thus the intersection of two forces,
the intersection of that which was preventing, with that which
allowed and brought about the new view. Such positions appear to
present quite a holistic conception of intellectual discovery and
"knowledge" production and present the ‘inventor' as the
plaything, or mediator, of underlying forces, elevating claims
for general or collective phenomena which instigate and shape the
viewing of the individual. Combined with the 1logic of
determinism, the directional dictates of holism becomes
productive of a web of total causality. Within this system for
the identification or arrangement of theoretical entities, the
reader is conscious that the individual ceases to be a relevant
"scientific concept" (Althusser*') in the development of
knowledges, neither as a unit of theory, nor in the epistemology
of the developing sciences (Levi-Strauss®’).

Within the sociology of knowledge, the main stream of reaction
to the individual conception was derived from Marx, whose
statement in the Introduction to the Critique of Political
Economy, set the scene for the strongest version of the Marxist
anti-individualist positions. The world divides up into two with
a clear contention; the material forces of production which
comprise the base determine changes in the superstructure, i.e.
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in knowledges, or political ideology, which themselves have come
about from a previous determination by the base. This view,
endorsed by Engels in his speech at the grave-side of Marx and
elsewhere, became enshrined as the "fundamentalist" position
within Marxism. Although the notion of economic determinism has
- always been criticised and developed in Marxist circles with the
advent of relative autonomies and like arguments, the original
analysis of Marx provided the starting point for the modern
contention of the social determination of knowledge. At once
truth becomes problematic; for if society totally, or even only
partially, determines knowing and thinking, how can we obtain an
- objective stance so that we may gauge the validity of knowledge
claims? In this line of argument traditional individualist
epistemology seems replaced by forms of social epistemology, with
attempts to create differing epistemologies and species of truth
for each theorist, depending on which seat he wishes to claim on
the determinist, relatively autonomous, or autonomous, merry-
go-round.

In contrast to the central positions of Marxism, the French
structuralists, or post-structuralists as evidenced by the
example of the enterprise of Foucault, present a different
proposition. Foucault set out to transcend the weaknesses of
those methodologies which made explicit their epistemological and
ontological propositions. He attempted no delineation of his base
ontological or epistemological claims, but held such discourse
"suspended", '"displaced" or "in abeyance", in favour of,
allegedly, philosophically non-committal analysis. To declare and
base the writing of the text on an epistemology, would, to
Foucault, be only to imprison the subject within another bind of
commitment. His practices of "Archaeology" and "Genealogy" occur
without any reference to the foundational stance of the critique
- but it is apparent that the exercise of staying "suspended"
cannot but be part of a trajectory. Further, his implicit
resolution to the problem of the change of epistemes and of the
motor of social change, what some has described as a form of

"beyond hermeneutics and structuralism"*® seems to allow the
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existence of a totalising social mechanism, and hints at an
epistemology. Foucault openly sought to avoid Marxist
determinism, yet he could never espouse individualism, nor the
centrality of subjective consciousness, he provided the seeming
paradox of concrete critiques which also had as their internal
contrast an all-embracing vision derivative in its heritage from
the Nietzschean will to power. But in this he risked walking the
tightrope between Nietzsche and Hegel, between individualism and
a journey of The Universal. He offered the paradox of what in
effect, if not in rhetoric, was a ‘critical reason' which did not
see the necessity for a position of its own, but which claimed
it could journey at will alighting variously to appreciate the
internality of differing epistemes without stating the difficulty
of translaterability.

Foucault declares himself an "archaeologist", and yet denies the
necessity to explain the position of this archaeologist, or of
his role. But this denial of reflexivity regarding his own role
in his explanation is caught, for, by being non-epistemological
one is being epistemological, and in not stating one's position
one's text moves and does it for one. The very tactic of
genealogy itself, and, as the Foucaultean practice of genealogy
demonstrates, a multiple of readings are possible - irrationalism
the danger, if not perhaps, the goal.*

We must also note that, in an important sense, neither do any of
these approaches give up the enlightenment tradition of placing
the pursuit of knowledge before all else. All approaches show the
applicability of "scientific analysis" and the presentation of
‘recognised claims' - individualism to the utilitarian science
of Bentham, Mill, and so forth, or to the rational economist.
‘Causal to the structuralist, or historicist; the spiritual almost
appeals to the vitalists, yet still feels the need to cast its
speech in "scientific" terms, even if this is a "new" science of
genealogy or "epistemes". And Foucault's refusal to position the
'‘archaeologist' appears as highly symptomatic of the fetish to
cleanse the post-enlightenment projects of any subjective

82



elements, of any inclusion of the desires and feelings of the
inquirer in the production of knowledge.

The security of the constructivist project was also shaken when
investigations over structuralism reached an emotional level of
debate, when it was seen as other than "questions of method" as
.Sartre labelled it in 1961. Earlier Karl Popper,“® and I.Berlin®
had attacked historicism for its social repercussions (i.e. the
appeal to either extremism or inactive submission). From his own
perspective Nietzsche had done 1likewise. Structuralism was,
howeverf not a simple historicism as the hysteria held, but
sought to position the individual, who believed he was acting in
a rational fashion, within a wider mechanism. Levi-Strauss
defined its aim as "a sort of super-rationalism",*® and Merleau-
Ponty had said: "thus our task is to broaden our reasoning to
make it capable of grasping what, in ourselves and in others,
precedes and exceeds reason".®' Others talked of it as the
"unconscious of society." Foucault's all-persuasive power plays
a similar role, bringing in both the rational and the irrational,
the mistake as well as the success, all the Janus face of the
spirit (for example the claim of failure being built into the
early prison).

As with the aesthetics of the structures of knowledge, opposition
to structural explanation was to focus on the deriding of the
status of man. Not ’‘man' but ’‘structure' was decisive! Man was
forgotten, he was redundant, man no longer walked the streets of
his own land! This objection assumed the humanist mantle in
response. On the one hand it was now attempted to take the
insights of a multiple of approaches and to combine them into a
multi-facet vision of man - Freud, symbolic interactionism and
phenomenology, were purportedly fused to peer into the
individual's world and create a science of interpretation; man

as the interpreting subject. To a large extent these still
called themselves sciences, but, from the Hume-Mill-Hempel
approach the term seemed strained to breaking point. On the

other hand there existed a demand to renounce the very
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possibility of a science of human conduct. Within the broad
rubric of intellectual thought, a substantial theme became the
contrast between the attempting of a deductive system of
universally applicable propositions (i.e. science as, at least,
the opposition defined it), and an open, ‘non-scientific"
account. This took many forms - in history the attack upon the
covering law model was central, but it was wide spread. Even
economics, the "Queen", joined the rest of the social sciences
"in crises".”® 1In political ‘theory', now simply called
"thought", a focus with the development of "ideas" became more
important - works such as The Foundations of Modern Political
Thought,53 (which sought to 1locate  the grounding of the
‘humanists' and their opponents freely stepping outside of the
notion of epistemological rational reconstruction in giving
primacy importance to the context of ’‘theory'/thought; Wealth and
Virtue®™ which revised the foundations and formation of classical
political economy; and The Noble Science of Politics® which
threw into focus the operation of nineteenth-century ‘political
science'. All were examples of attempts to institute a self-
conscious and non-scientific account of human behaviour. In the
criminological area attention also focused, albeit almost as an
aside, upon the historical foundations in early modernity of
punishment and social control. At the same time critical thought
displayed a concern with the ‘meaning' of languagé. Especially
in French thought, the power of discourse was placed at issue,
and this ranged from the re-interpretation of psycho-analysis,
at the hands of Lacan, to the rise of discourse in importance in
a ‘politically' related sense via semiology, which, by attempting
to reveal the heterogeneity of signifier and lived experience,
claimed that much of the hold of institutions over individuals
could be traced to the ascendancy of language (Foucault et al).

X
Criminology and penology were directly implicated in this partly

revisionist, partly reflexive, questioning, but so was law. The
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practice of legal theory was now analyzed as an ideological
entity. First the contradiction was announced between programmes
for a legal science, and an acceptance that such a thing cannot
be achieved. The rationalist epistemology of natural law and the
rights of man had been largely replaced by the broad tradition
of legal positivism as variously expressed by Bentham, Austin,
Kelsen and Hart which, although each theorist perused vastly
differing projects, their epistemological foundation was
substantially based upon the empirical methodology of scientific
positivism. Latterly, the developing hermeneutical approach
argued that these theories of law were incapable of giving an
- adequate picture of the process of interpretation which is a

prominent aspect of our experience of law,”®

and recognised that
they were limited by a failure to examine the preconditions of
‘problem's' designative theory of the meaning of words. In
addition, it was argued that traditional legal theory failed to
recognise the historical and social position of the interpreting
subject. Even survivors of rationalism (for example Dworkin's
early rights approach to law’’), were held to be similarly
afflicted and, in addition, were claimed to be methodologically
incapable of giving a coherent account of rules and principles.
The lesser version of the criticism argued that by contrasting
scientific positivism with hermeneutics, it was possible to see
plainly the deficiencies of scientific and legal positivism. The
stronger version implied that law and legal theory, happy in
their existence within the confines of a supposed shared and
universal language, obscured the domination and falsehoods
underlying its operation. The earlier attack mounted in the name
of sociology under the banner of '"legal realism" having been
successfully swallowed by the dominant positivist tradition in
jurisprudence, at times a new appeal was to "de-construct" even
the language of legal theory. Law and legal institutions were to
be seen as texts - texts now ‘understood' as without a stable
meaning but capable of many, diverse, and conflicting readings
demonstrative only of a core of non-stability.
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XI
At such a time there is the asking of the question - what is the

result? Does all this discourse and knowledge make any
difference? Has the journey which the Enlightenment began a
coherence, or has it - and any text which investigates it -

become a maze without meaning. The question has been a perennial
one since the Enlightenment with the lament for a fixed

foundation of meaning arising as the counter desire to
autonomy.>®

What those who earlier asked the question highlighted was that
philosophy, the sciences, and man were interrelated, and with the
destruction of the epistemology of the Aristotelian cosmos man
was cast into a world where he was to construct his own values
within a cosmos which was in itself simply an ‘inhuman
objectivity' devoid of value; beneath the individualism early
modernity espoused to counter tradition was the first sight of
the metaphysical "abyss" of moral emptiness. It was Nietzsche who
reminded us recently of this abyss and his words are repeated
today: as Marshall Berman stated in a book on modernity he
entitled All That is Solid Melts Into Air:

"To be modern is to experience personal and social life as
a maelstrom, to find one's world in perpetual disintegration
and renewal, trouble and anguish, ambiguity and
contradiction; to be part of a universe in which all that is
solid melts into air."*

What is also apparent is that specie of epistemology, or,
alternatively, the claims which comprise the epistemological
imagination, have crucial, if opaque, political implications. The
rise of a ‘politics of semantics' and textual deconstruction
relies upon the notion that if such a foundational security is
questioned then so too are the related styles of politics
questioned. The space is then open to the doubts of the post-
foundationalists and the questioning of universal politics - a
new dialectical space of hope, despair, and tortured promises.
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XIT

Without a confidence in foundationalism coherence is problematic.
Praxis is at issue. Rationally, the choice of action depends on
the imaginative grasp of the human enterprise; a grasp which is
increasingly divided and often only united amongst those who turn
critically against the modernist constructivist programme or deny
foundationalism by the rhetoric of the "post".®® Politically,
this analysis, that is to say, this definition and positioning
by the rhetoric of the ‘post' is problematic in many senses.
Firstly this very way of defining may be a product of
reflexivity, that is it recognises the present as living in the
aftermath of something which now can be coherently expressed as
an entity as a project which has not so much finished but which
has realised itself as incapable of fulfilment. The very ability
to speak of ‘modernity' as something, as a project, indicates the
difference - since it indicates that sufficient distance exists
between action and comprehension to speak in these ‘objective’,
or distanced terms. But if that is so then modernity lives on
since post-modernity can only define itself by the inclusion of
modernity in its status and thus may be seen as modernity
reflexively aware of itself; of modernity becoming aware of the
impossibility of its own projections. But if the narrative
projections of modernity are abandoned, if the projected goals
stand empty, if the times require a new "public philosophy"
rather than what was now ‘exposed' as the "faith" of the
Enlightenment, where are the styles of collective goals that
would give the human enterprise a form and meaning to be
generated from?

Without religion or confidence in epistemological universal
foundationalism what truly was the nature of the "in common"?
Recourse to individualism is problematic also - for the
"narratives" of emancipation have more than succeeded in crying
that the "self" must be free to be its own creation and have gone
on to offer an array of choices - the times, if we may use
another spatial allusion, can be seen as suspended between Hegel
and existentialism - a position which gave the "self" the curious
paradox of being both empty and the site of a totalization - both
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lacking a stable identity while also sharing in the socialisation
of all the available identities.®

Lyotard diagnosed '"the postmodern condition" in terms of a lack
of a grand unifying theoretical discourse; an absence of
commensurability whose earlier acceptance had only been possible
due to the grip of "grand narratives" providing the legitimacy
for modernity. Postmodernism is ushered in via the crises of such
legitimating power.

"The obsolescence of the metanarrative apparatus of
legitimation [arises as] the narrative function is losing
its functions, its great hero, its great dangers, its great
voyages, its great goal. ...it is being dispersed in clouds
of narrative language elements - narrative, but also
denotative, prescriptive, descriptive, and so on. Conveyed
within each cloud are pragmatic valencies specific to its
kind. Each of us lives at the intersection of many of these.
However, they do not  necessarily establish stable
combinations, and the properties of the ones we-do.establish
are not necessarily communicable’ .®

With the meta narrative relationality questioned another dilemma
of our late modernity becomes that we develop more and more
"knowledge" about the social world, and that "knowledge" helps
change it, and continually offers technologies which claim to
allow us to control it, yet a successful methodology of relating
appears unattainable.®

Conversely, the desire for lineages of relations, means that the
motif of a stable dwelling, becomes either subjected to the grasp
of a "historical destiny" which the deep structure of the world
has for the chosen,® or converted into a form of disassociation
from the course of time, producing the modern feeling of
lurching, of history and man's use of reason as an erratic
course,®” which reflexively demonstrates our present inability

even to coherently characterise the nature of the social
journey.®®

Thus it is possible to argue that '"the old pretensions of
comprehensive knowledge and social control"® are defunct. In

the face of this, however, there are a number of paths which
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various voices urge us to take: we shall refer to these options
as (a) the retreat to the common life; (b) the recourse to
religion; (c) the new minimalism (both deconstructive and de-
statist); and (d) to come to a self-conscious understanding which
enables us to preserve much of the hopes for rationality inherent
in the enlightenment and yet develop our social imagination in
more fruitful and ‘human' ways.

The theme of the common life is very much in modern times the
property of David Hume,®® and we may characterise the type of
social participation relating to this option as part of his
legacy. This is symbolised in the actions Hume himself took when
faced with the ‘end of his personal journey of rationality', i.e.
the resort to "backgammon, the playing of cards, dining and
talking with friends".® As we shall see, for the legacy of Hume
that movement is partly linked to a narrative perception of the
cosmos, i.e. some notion of a ‘current of nature', but without
that narrative support it accepts a working rationality of the
common life; a rationality of common sense it defends against a
politics of philosophical concepts.

The recourse to religion and, implicitly, authoritarian
metaphysics, takes many forms. Perhaps, after all, modernity
never left the security of its embrace. It seems apparent that
even some strong founders of the individualist conception of the
journey, via judicious social engineering, relied upon the tacit
assumption that this enterprise would be contained and guided by
_the traditional Christian idea of a higher moral law.” The
project of criminology is partly guided by an axis deriving from
Hume, Kant (who took a related and somewhat similar view on the
matter as Locke), and, in its more dialectical forms, Hegel,
whose totalistic pantheism makes the Marxist input highly
religious in its underlying emphasis.’

Of the sociological father figures, Durkheim is increasingly

resorted to for his assertion that religion is essentially a
symbol of the consciousness of society, and that social meaning
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arises out of the cleavage between the realms of the sacred, and
that of the profane. The Durkheimean thesis is taken as holding
that the true decline in religion does not refer to the
institutionalised churches, but the dissolution of common frames
and effective 1linkages. Thus the area of shared norms,
particularly of the moral, and the capacity to partake in
widespread symbolic understandings, is effectually curtailed.?/"

This turn to religion makes much of the difference between
religious and secular cultures; Bell held that the religious

"has a greater unity than most because all the elements of
the culture are directed towards some common end: to
emphasise mystery, to create awe, to transcend. This unity,
emphasised in mood, runs like a thread through the
architecture, its music, its painting, and its literature -

in its spires, liturgies, litanies, spatial representation
of figures, and sacred text. Secular cultures rarely have
this conscious design."”

We may summarise Bell as calling for the revitalization of "a new
sense of the sacred", in the task of "saving modernity from
meaninglessness". On this option we shall not spend time but
accept Habermas' analysis that this form of "neoclassicism" hopes

"religious faith tied to a faith in tradition will provide
individuals with clearly defined identities and existential
security.. [It is to] recommend a return to some form of
premodernity, or throw modernity radically overboard."’®

To defenders of modernity, conscious  of the latent
incompatibility of modernity and community, the appeals to the
authority of tradition and the religious methodology of secure
community is both populist and reactionary. In the cultural
sphere the rejection of the stark architecture of modernism in
favour of the ’‘neo-classical' which reasserts the central power
of church architecture (see the Prince of Wales' vision for
London's skyline) is labelled by critics such as Frederic Jameson
as reactionary anti-modernism. Nor, in the return to community
and tradition perspective, is the question of power structures,
interests and influences in modern societies substantially
addressed.
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The new minimalism ranges from a quasi-religious withdrawal from
the politics of the state, combined with a form of opposition (as
MacIntyre's ‘tradition plus localityl solution in After Virtue
can lead us to) to a form of new fiddling whilst one hopes those
aspects of modernity which one has sufficiently "deconstructed"
fall apart (as in the 'playful' elements of "deconstruction"
theory) . The danger with this minimalist position is that in
dancing to the tunes of a localised relativism, while denying the
need to offer any reflexive contextualising of its position, its
playful, ironic relativising cannot offer any opposition to the
exercising of power becoming the actual arbitrator of truth and
praxis. Independent of modernity minimalism denotes the retreat
from any universalist claims for reason, and gives up much of the
hope of the Enlightenment without being able to offer any

replacement.7

The fourth option involves a speculative grasp of the traditions
in which we find ourselves and of the use of reason in them.
Further to this, the demand of self-consciousness entails a
comprehensive reappraisal of the nature of the journey the world
has taken since the Enlightenment came about, and its meaning.
Such reappraisals are beginning, and it is not the intention of
this work to give a comprehensive account of them, however, in
the midst of the collapse of the meta-narratives (Marxism, the
citadel of knowledges, historistic social evolution, the
unveiling of "nature", etc.,) the terminology of pragmatism, and
of the epistemology which is associated with it is becoming more
frequent. That is to say that we come to face recognising one's
necessary placement within a conceptual scheme and that the
rationality of action comes out of our inhabiting such a scheme.
Pragmatism, moreover, specifies the dangers in the neglect of
implementation, which, assuming a universality to
foundationalism, we have tended to relegate to a separate
compartment from knowledge itself and to assume followed
successfully. However, pragmatism is in an ambiguous stance as
to its own 'self-consciousness'. For, adopting an historical

consciousness, it necessarily re-supposes that which it states
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cannot be; i.e. when reflexivity turns itself upon pragmatism it
cannot solve the reflexive paradox, the foundation is always
‘soft', not absolute. With Lyotard, after all, where his
portrayal of the collapse of the grand narratives creates in its
mechanisms a fairly ‘grand narrative' with its own vision of
utopian function. It may also be understood, in its
retrospective, that the epistemology of pragmatism has actually
been part of the operative epistemology of much of the past (i.e.
mistaken as rationalism and empiricism by .its adherents).
However, this is not a popular notion, for to many pragmatism is
a defeatist banner, utilizable in textual rhetoric as the straw
man "pragmatic", the taken for granted space devoid of a critical
empiricism or rationality. Pragmatism stands condemned as that
position man is forced into either through lack of'application
and integrity in perusing the use of reason, or, as a cautions,
self-serving and cowardly response to the difficulties of the
times. Such commentaries are, however, misplaced and the label
pragmatism needs a far better hearing; it may well be a better
‘space' than its detractors would have us believe. Its own
utopia, implicit in its denial of utopia, is apparent in the hope
which Lyotard found "in the pragmatics of language particles".
Namely, that

"postmodern knowledge is not simply an instrument of power.
It refines our sensitivity to differences and increases our
tolerance of incommensurability."’”’

That is to say it is a utopia of journeying and not one based
upon the idea of finally coming to rest.

NOTES .

1.Still the best overview of the history of social theory written
with the Enlightenment as its central theme is Geffrey Hawthorn,
Enlightenment & Despair: A History of Sociology, Cambridge
University Press, Cambridge, 1976. This chapter will present a
narrative in a more universalistic rhetoric of enlightenment that
Hawthorn's more detailed and analytic investigation of '"progress
and despair". This chapter's rhetoric is, thus, somewhat ’‘de-
contextualised'.
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2.Although pre-Enlightenment understanding was not devoid of
‘traditions of rationality' and of dialectic between them, it is
an appropriate referent to roughly accept that "in Medieval
European thought, the epistemological authority was the word of
God as revealed through the teachings of the Roman Church".
Enlightenment and Despair, p.8.

3.Francis Bacon, Collected Works, Vol 3, p.356. Following
references unless indicated are from this volume.

4 .Francis Bacon,"On the interpretation of nature and the empire
of man". In Curtis and Petras (eds.), The Sociology of Knowledge,
London, Duckworth, 1970. p.89.

5.Ibid., p.93.

6.Descartes, Rules for the Direction of the Mind, in Vol.I, The

Philosophical Works of Descartes, Edited and trans. by Harldane
and Ross, Cambridge University Press, Cambridge, 1931, p. 1-2.

7.Bernard Williams locates the absolute foundationalism of
Descartes in Descartes: The Project of Pure Enquiry, Penguin,
London, 1978. Bacon also incorporates God, as Hiss puts it, Bacon
identifies Nature as "bear[ing] the signatures of, and it is
these, the true forms of things, which are the goal of natural
philosophy, and not the false images imposed by man's mind".
M.Hesse, "Francis Bacon", in D.J.0'Connor (ed.), A_Critical
History of Western Philosophy, Collier-Macmillan, 1964, p.143.

8.This contrast is the terminology of the German Social Theorist
Ferdinand Tonnies (1855-1936) and stems from his Gemeinschaft
und Gesellschaft (Community and Society, first published in
1877). This terminology is admittedly European and the conceptual
differentiation behind it central to any understanding of
European social theory. In his recent The Philosophical Discourse
of Modernity [Polity Press, Cambridge, 1987.] Jurgen Habermas,
for instance, places it as the pivotal distinction determining
the character of modernity. The motifs, feelings, and the "life
world" experiences incorporated in the notion of the Gemeinschaft
are seen as closely expressed "in the Aristotelian tradition".
Habermas is dealing somewhat in ‘conceptual history' seeing that
"the old European concept of politics as a sphere encompassing
state and society was carried on without interruption into the
nineteenth century. On this view, the economy of ‘the entire
household', a subsistence economy based on agrarian and
handicraft production and expanded through local markets, forms
the foundation for a comprehensive political order. Social
stratification and differential participation in (or exclusion
from) political power go hand in hand - the constitution of
political authority integrates the society as a whole. The
conceptual framework no longer fits modern societies, in which
commodity exchange (organised under civil law) of the capitalist
economy has detached itself from the order of political rule.
Through the media of exchange value and power, two systems of
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action that are functionally complementary have been
differentiated out. The social system has been separated from the
political, a depoliticized economic society has been separated
from a bureaucratized state".(p.37) In this analysis of
modernity, the Enlightenment posed, from the very beginnings of
its attempts at self-consciousness, the need for wholeness in a
world torn asunder: a quest, which for Habermas, led Hegel to
provide a "philosophical solution for the self-grounding of
modernity" in the encompassing development of '"Reason' as the
"power of unification". As well as this concern with the image
of modernity as particularities in need of unification, as
opposed to a unification in need of particularities, post-
Enlightenment European social theory (and Jurisprudence) is also
written in the context of the struggle to overcome the old
patriarchal, traditional society in the task of constructing the
‘modern'. In this respect American social theory does not have
the concomitant struggle to overcome, but has the task of

construction over the image of the frontier and the abyss of the
state of nature.

9.Gabriel Marcel, Homo Viator, Harper and Row, New York, 1969,
p-153. :

10.Marcel contended that Nietzsche had .discerned man's
fundamental moral phenomenon in his contention that "man is the
only being who can make promises"; which for Marcel highlighted
the qualitative difference of man from an object and meant that
man must always live his life under a certain usage of non-
objective reasoning. With Marcel this took the form of a
‘rational' reliance upon a sort of faith in unknowable aspects
of existence which allow the relations of trust and fidelity of
man to man. Marcel, Creative Fidelity, Noonday Books, Farrar,
Straus & Cudahy Inc., New York, 1962. [Although Marcel wishes to
make a rather Kantian point(and ultimately a Christian one) out
of this ability which Nietzsche seized upon, it is as well to
remember that Nietzsche had given a social evolutionary (and
cultural) explanation for the creation of this ability. Nietzsche
held that the ability to keep promises was a creation of the
‘civilizing' of man. Promises enabled men to keep to the
regulated and predictable aspects of modern life (contracts,
timetables), but to create this western societies had utilized
draconian methods of punishment and ascetic procedures. The
German civilization, to acquire "trust, seriousness, lack of
taste and matter-of-factness", had resorted to stoning, breaking
on the wheel, piercing with stakes, trampling with horses,
boiling in oil, flaying alive and cutting off strips of flesh.
The Basic Writing of Nietzsche, Walter Kaufmann (ed.), Modern
Library, New York, 1968, p. 498.] Through fidelity man continued
to use his subjective powers to shape his life in the expression
of a faith that he is open to the radical otherness of existence
- an otherness always the opposite to the reduction of Being to
an object.
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11 .J.L.Gorman, The Expression of Historical Knowledge, Edinburgh
University Press, Edinburgh, 1982, pp.112-113.

12.At stake is the grounding of the transformative imagination.
The passage of Vico actually ran as follows: "...in the night of
thick darkness enveloping the earliest antiquity, so remote from
ourselves, there shines the eternal and never failing 1light of
a truth beyond all question: that the world of civil society has
certainly been made by men, and that its principles are therefore
to be found within the modifications of our own human mind.
Whoever reflects on this cannot but marvel that the philosophers
should have bent all their energies to the study of the world
of nature, which since God made it, he alone knows; and that they
should have neglected the study of the world of nations, or the
civil world, which, since man have made it, men could come to
know" . [Vico, The New Science. T.G. Bergin and M.H. Fish
(trans.), New York, 1968, par, 331.] The passage provides fruit
for varying interpretations. In one the radical openness of the
possibilities of transformation stem from the idea of civil
society as an artefact created by man - thus man is radically
free to create and change his social order - but this is tempered
if it can be shown that man has an absolute Jhuman naturel,
particularly if it can be shown that this human nature is
embedded in the natural process of history, a history subject to
the laws of science. Fundamentalist marxism is a clear example
of the tension which holds man the creative force of society but
Places social organization as distinct stages of a determinate
historical process. Thus we are left with the theoretical wvision
where man's creativity is only the expression or mediation of

deeper forces. From another perspective the solution to the
Cartesian dualism is to give the unacceptable dilemma of an
infinite spiritual entity temporarily residing in nature - thus
man is crucially not part of the natural world - but his is to

deny the linkage of man and nature. The hints of a resolution to
this dilemma can be seen in the modern philosophies of nature
which present a new picture of the very creativity of nature
itself. Hard science is talking of "creative dialogues" within
nature. For a recent argument of man's creativity within our
ideas of evolution see Tim Ingold, Evolution and Social Life.
Cambridge University Press, Cambridge, 1986.

13.Friedrich Nietzsche, Merold Westphal gives an indepth
examination of this and related statements of Nietzsche in
"Nietzsche and the Phenomenological Ideal", The Monist. April,
1977.

14 Reflexively, however, there is an inherent difficulty in the
absolute denial of any secure claim, for upon what terms is this
denial made? - only from the position of such a claim. This
denial of man's ability to know himself is actually a claim of
that very knowledge. What then must be asked is what sort of

P t e &~ se is it m* *e ~ATT— ~0
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15.The Kant referred to here is the Kant of the Critique of Pure
Reason. [See our Chapter six for detailed references.] In the
recent analysis of Jeffery Berger, the crises in the Social
sciences and the rise to prominence of a "Sociology of Knowledge"
come about because of social sciences' failure to perform the
Kantian task and create what Berger calls an "archetectonic"
social science. Berger Jeffery, The Origin of Formalism in Social
Science, University of Chicago Press, Chicago, 1981.

16 .Gerard Degre, Science as a Social Institution: an introduction

to the sociology of knowledge, Garden City, New York, Doubleday,
1955, p.165.

17 .Wittgenstein, Tractatus Logico-Philosophicus, Routledge &
Kegan Paul, London, 1961, p.74.(6.53) This is seen as a growth
from the Kantian position earlier outlined.

18.Ibid., p.3.

19.Ibid., p.19.(4.003.)

20.John W. Danford, Wittgenstein and Political Philosophy,
University of Chicago Press, Chicago, 1978, p.42. Danford takes

as his main theme the relationship of language in the political
theory of Wittgenstein and predecessors. We may note that Bentham
shared the dream and attempted to construct a universal
encyclopedia of moral terms, the acceptance of which he thought
would lead to clear speech and meaning, and thus the avoidance
of politics and opinion. The dream reaches its high point with
Bertrand Russell and the search for a pure language - the aim for
Russell is peace on earth.

21.The centrality of language to man's social existence is
recognised in a wide range of theories which provide an
evolutionary perspective on the emergence of language. Monod, for
instance, in Chance and Necessity asserts the development of
language is the key event which '"changed the conditions of

selection for the human species'".[J. Monod, Chance and Necessity,
Collins, London, 1972, p.150.] Popper agrees with the central
significance of 1language but argues against versions of the
'linguistic turn' taken by ‘structuralists' and those in the
Anglo-american context who have spent vast energy in analyzing
the way words are used and the various meanings thus engendered.
For Popper such time would be better spent considering the
various "functions" of language, in particular what it enabled
us to achieve rather than in worrying about the medium. The
contrasting emphasis upon the medium is influenced by the latter
Wittgenstein's move from a ‘picture' theory of language to a
'spectacle theory'. Whereby, depending upon the conceptual frame
or scheme the viewer inhabited, the world took on a radically
different set of meanings - man could be said to inhabit
different social worlds depending upon his spectacles. Social
life conducted with sincerity and good faith could not be
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universalised in all its meanings so that one master frame could
be ascertained but must be conceived as an array of differing
conceptions and projects - language games. For Wittgenstein and
the pragmatic imagination it was a valid intellectual task to
bring to light the internal sets of meanings and life forms of
these games but one could not construct a master set of
spectacles - one could clean spectacles but not do without one
or other -~ such was the ’‘therapeutic' consolation in the demise
of the ’‘absolute'. For Popper, however,

"one shouldn't waste one's life in spectacle cleaning or in
talking about language, or in trying to get a clear view of
language, or of our ‘conceptual scheme'. The fundamental thing
about human languages is that they can and should be used to
describe something; and this something is, somehow, the world.
To be constantly and almost exclusively interested in the medium
- in spectacle cleaning - is the result of a philosophical
mistake..... " [Quoted by Magee in "Conversation with Karl

Popper", in Modern British Philosophy, Secker and Warburg,
London, 1971, p. 138.]

Instead we should have concern with the functions of language.
These Popper lists as on two levels: a lower level of basic
functions namely ‘symptomatic' or ‘expressive', and ‘releasing'’
or ‘signalling'; and a higher 1level of ‘descriptive' and
'‘argumentative' functions. The 1lower 1level functions are
characteristic of all linguistic activity and are always present;
the higher functions are coupled with the evolution of reasoning
and rationality, with the development of knowledge and the growth
of science. They are concerned with the making of "descriptive
statements; and these statements would be factually true, or
factually false". Science depends upon the descriptive function
as this is what allows the abstract formulation of descriptions
of the world, of actual and possible states of affairs, and in
turn leads to concern with concepts of truth and falsity. Every
genuine report contains within it a moral commitment - to tell
the truth. The argumentative function allows the criticism and
evolution of theories - it allows the distinction of validity and
invalidity to discussion and modes of action which proceed from
such positions. Thus language forms a system of responsible and
critical intellectual activity: problems are objectively
formulated in language, particularly in propositional form, and
most often arise out of descriptive propositions. Language can
be used in its descriptive function without the argumentative
function, but when reasons are given for or against the truth of
descriptive statements, the argumentative function comes into
play. This is the picture of the ‘liberal' approach to rational
discussion. Ultimately change will be lead by the world; the
pragmatic concern is with a more radical conception of
transformative and creative ability which is human centred.

22.Charles Taylor, Hegel, Cambridge University Press, Cambridge,
1975, p. 6.

23 .Morse Peckham, Beyond The Tragic Vision, p.69.
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24 .We repeat the narrative referent already used in reference to
Hawthorn, Fay states: "A Christian understanding of natural
events, as well as Human history is one which views phenomena as
episodes in the story of God's relationship with his creation,
so that to understand these phenomena is to grasp their meaning
in terms of this story, is to see how they fit into the pattern
of revelation, consolation guidance and judgement which are
chapters in God's overall plan for mankind". Brian Fay, Social
Theory and Political Practice, George Allen and Unwin Ltd.,
London, 1975. similarity, Michel Foucault's argument in The Order
of Things, Tavistock, 1970, London, is that the Middle Ages in
particular looks upon the world as a text waiting for its proper
allegoresis. See Chapter Two, "The Prose of the World".

25.1It is, for example, the central thesis of Peter Langford that
modern conceptions of human nature are not mainly the result of
methodological innovations but primarily stem from the decline
of Christianity. Cf. Peter Langford, Modern Philosophies of
Human Nature: Their Emergence from Christian Thought, Martinus
Nijhoff Philosophy Library Vol.15, Martinus Nijhoff Publishers,
The Netherlands, 1986.

26 .See our earlier reference to Bacon and Descartes for instance.

27.Cf. Charles Van Doren, The Idea of Progress, Frederick A.
Praeyer Inc., London/New York, 1967, for a comprehensive survey
for ideas on the nature, properties, and man's relation to
‘progress'.

28.There is much to be said for the Popperian reading which gives
the history of the developing disciplines of social theory, i.e.
sociology et al., as strongly linked to utopianism, if not
necessarily Popper's claim of '"radical utopianism'". Popper's
writings on this point are scattered but see The Open Society and

Its Enemies, Vol.II, The High Tide of Prophecy: Hegel, Marx, and
the Aftermath, Routledge and Kegan Paul, London, 1945.

29 .Henceforth the darkness of the mind was to be viewed as
temporary, to be filled in the process of participation and
acceptance of the gradual building of the structure of
knowledges; a vision given substantive confidence .by the
scientific discoveries of the time: Lavoisier expounded his
theory of the elements, Dalton reformulated the atomic theory
of nature, and Wohler synthesised organic material from
inorganic, thus demonstrating that the organic and inorganic were
not, as previously thought, two entirely different worlds: social
science could be seen as an offshoot of the '"natural”.

30.Henri Comte Saint-Simon, Selected Writings, F.M.H. Markham
(ed.), Basil Blackwell, Oxford, 1952, p.68.
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31.The rational for this is stated by the voice of Godwin, for
whom "everything must be trusted to the tranquil and wholesome

progress of knowledge", for man's "moral improvements will keep
pace with his intellectual". The intellectual 1is solely the
advance in knowledge. William Godwin, An Inquiry Concerning

Political Justice and its 1Influence on general Virtue and
Happiness. quoted in The Idea of Progress, p.337.

32. Branson traces the fact that a substantial proportion of
later sociology specifically seized upon the problem of
collective behaviour (eg. Le Bon, The Crowd. 1895; Gabriel Tarde
and others) in response to the fear of nineteenth-century
conservatives that populist democratic movements would unhinge
society and result in chaos and disaster. He, therefore, provides
a conservative explanation for at least some of the rise of the
social sciences, and provides an alternative to the Popperian.
However, the main features of the Enlightenment project are
unaffected. Popper is basing much of his approach as to the basis
of the social sciences in the optimistic Eighteenth century
writings, whilst Branson looks more at the nineteenth century
fears and the battling with specific problem' issues,
particularly social control. See L.Branson, The Political Context
of Sociology. Princeton, Princeton University Press, 1961.

33. See our discussion on Foucault, as well as Discipline and
Punish other texts which have reference to this theme include "On
Governmentality", Ideology and Consciousness. Vol 6 (1979); "The
political technology of individuals", in L.Martin et al. (eds.),
Technologies of the Self. Tavistock, London, 1988; P. Pasquino,
"Theatrum politicum: police and the state of prosperity",

Ideology and Consciousness. Vol 4, (1978).

34.Quoted in Governing the Soul: The shaping of the private self.
Nikolas Rose, Routledge, London, 1990, at page 222. See this
text, in particular Part Four "managing our Selves" for the
positive aspects of this process, Rose 1is clearly of the opinion
that the managing of the self is tied to the project of autonomy
and freedom which modernity gives various permutations to. Other
work which also draw upon Foucault take a more critical view of
control. Zygmunt Bauman, for example, in Legislators and
Interpreters: On Modernity. Post-modernity and Intellectuals.
Polity Press, Oxford, 1987, directly argues that the narrative
of modernity, that of bringing knowledge to the people, to
restore clear sight to those blinded by superstition, to pave the
way for progress, is ideological cover for statist, authoritarian
and disciplinary forces. Bauman sees the substance of
enlightenment radicalism as the drive to legislate, organise, and
regulate, rather than disseminate knowledge. The project of the
Enlightenment was two edged: simultaneously reorganizing the
state around the function of planning, designing and managing the
reproduction of social order and creating an entirely new, and
consciously designed, social mechanism of disciplining action,
aimed at recrulatincr and remi ]?’'i”* nrr t-bp cnoipi iv 1'fp

of the subjects of the teaching and managing state.
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35.Since the spelling of this term in the literature is so
inconsistent the expressions ‘postmodern', ‘post modern', and
‘post-modern' are used interchangeably throughout this thesis.

36 .European Positivism (in particular French Positivism) emerges
in the context of the struggle over '"constitutionalism", and the
nature of the social order which will replace the ancien regime.
Its particular manifestations arise thus as a result of
criticisms of contemporary practice and seek to overcome
(surpass) rationalist idealism by building new schemes with the
opportunity presented by the data of the developing forms of
social institutions (for example, the prison, the census, the
examination room), the result is to link rationalist conceptions
to a belief in real data, thus giving a reduction of expressive
outcomes (for example "crime") to a misdirected empiricism based
on a designative theory of language. Its submission to the ends
of the state which appears to quickly befall its ‘knowledges' was
partly due to the fact that the productive site of data (for
example the prison) was state-sponsored and thus already in the
context of state ends.

37.Utilitarianism is one ‘scientific' result: human behaviour is
revealed as determined by human desires and appetites, and
liberal "wisdom" now becomes the recognition that each person
calls "good" that which he or she desires. But the potential
anarchic and relativist direction of this finding actually
strengthens the approach of ‘problem', for it vastly simplifies
the substantive content of "morality" itself. Morality now
becomes totally anti-‘mystery’', and is perfectly soluble by the
scientific technique of ascertaining the objective weight or
importance of one desire or aversion relative to others, and the
adjustment of each person's satisfaction to those of all others.
Given the possibility of translating all desires and aversions
into terms of sensations of pleasure and pain, then both of these
questions become matters for essentially empirical and
quantifiable calculations. This receives its most open program
in Bentham's Introduction to the Principles of Morals and
Legislation where the matter of the first principles, the
foundation, receives scant but confident preliminary attention
as a prelude to the task of chronicling the material. If we ask
where do values go when they leave their embedment in the cosmos?
the answer appears to be the very process of scientific
rationality itself. It becomes the only master value - acceptance
of the virtue of freedom under the approach of reason leads to
scientism, the philosophy of knowledge provides its own internal
and uncritical ‘wisdom’'.

38.This is at the root of the argument between the neo-
rationalist Habermas and French ‘post-structuralists' such as
Foucault and Derrida. For habermas language is a medium of
communication and through communicative action the truth of
statements can be conclusively adjudicated. Consensus, which is
both the universal humanly desired end state and essential
requirement for social harmony, requires an agreed functional
status for knowledge - ultimately ‘truth' has philosophical
foundations independent of humanity. Conversely for Foucault

100



there are no philosophical foundations instead truth becomes
established ultimately through power; for Derrida there can be
no edifice of objective knowledge possible, no positive
constructive project with a coherence knowable to itself, instead
there are only texts, and ‘knowledge' is but a product of
‘intertextuality’'.

39.Rudalf Carnap, The Unity of Science, p. 97, quoted in Susan
James, The Content of Social Explanation, p. 18.

40.See Leonard Savitz et al, "The origin of Scientific
Criminology: Franz Joseph as the First Criminologist", in Theory

in Criminology, Contemporary Views, Sage Publications, Inc.
Beverly Hills/London, 1977.

41.J.E. Hall Williams, Criminology and Criminal Justice,
Butterworths, London, 1982.

42 .Thomas Kuhn, The Structure of Scientific Revolutions, Chicago
University Press, Chicago, 1962.

43 .Especially M.Foucault, The Order of Things: An Archaeology of
the Human Sciences, Tavistock, London, 1970. In this text

Foucault holds: "it is no longer possible to think in our day
other than in the void left by man's disappearance". p.342.

44 .Louis Althusser, For Marx, trans. B.R. Brewster, London, 1969.
The denial of men as subjects. Cf. pp. 227-230 of Enlightenment
and Despair, for a brief critical summary.

45.For example Claude Levi-Strauss, The Savage Mind, London,
1966. For Levi-Strauss social practices should be treated as
activities in which "messages'" are constituted through the means
of a "code". Structural anthropology seeks to reach these codes
and to demonstrate their homology. Ultimately the aim is to
reduce the diversity of human cultural practices to the flow of
one universal "depth-grammar". The idea of the central role of
the conscious subject is "decentred" from all areas of social
practice, and with this goes not only the epistemology of the
cognitive interaction between the subject and the world, but any
semblance of mystery (ultimately) about man. The human sciences
can objectify man as can the natural, only the path is different.

46 .Herbert L.Dreyfus & Paul Rabinow, Michel Foucault: Beyond
Structuralism and Hermeneutics, University of Chicago Press,
Chicago, 1982.

47 .Foucault is the subject of our next chapter, his place in our
scheme demanded by his reversal of ‘progressive epistemology'.
Foucault's writings, concerning the relation between power and
knowledge, arose out of his attack on the visions of the post-
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Enlightenment architecture of knowledge, and the optimism which
put salvationary faith in the emancipatory power of knowledge
with its instrumental conception of the power/knowledge relation.
Foucault injects dialects into the usual liberal and Baconian
reading that knowledge gives power, transposing this to read
power gives knowledge; and, in wishing to avoid total dialects,
reserved resistance for the micro. Thus "strategies of power" are
those which formulate cognitive discourses, and, in turn, are
thereby constituted as ‘"regimes of truth". Moreover, for
Foucault, power produces its own obedience; the disciplinaries
lead the individual to "inscribe in himself the power relation,
and become the principle of his own subjection". One can only
resist, but resistance cannot ever break out of the regime of
truth but only construct another regime, another economy of power
and truth, another hostile spiders' web impossible to transcend.
From within the universalistic notions for epistemology of the
enlightenment it is hard to read Foucault. Foucault wished to
upset confidence, and did so with sophistication, but also at
times appeared to act in obedience to the unwritten cannon of
social epistemology that if the theoretical scheme wishes to
avoid a pluralist, and possible interactionist approach similar
to the market, and yet reach a totalisation than an implicit
total formation is required. With Foucault, in the absence of
reading in some conspiracy theory, this comes close to the
implicit postulation of some '"spirit" responsible for the
"articulation of knowledge on power and power on knowledge".
However, he then comes close to being labelled under the category
Philip Pettit called writers who see "a spirit pervading and
directing the society although it were the soul imagined by the
vitalists to be the principle of life in the organism". Judging
Justice, p.66. Alternatively, one reads Foucault as the
‘objector', as the voice which cries for a life without the
security of an epistemological regime.

48 .Karl Popper, The Open Society and its Enemies, Routledge &
Kegan Paul, London, 1969 (first published 1945), and, The Poverty
of Historicism, Routledge & Kegan Paul, 1961.

49.I.Berlin, Against the Current, Hogarth Press, London, 1979,
(reprint of earlier essays). '
50.Tristes Tfopigues, p.50.

51.Signes, p.154

52.Cf. Daniel Bell and Irving Kristol, The Crises in Economic
Theory, Basic Books, Inc. New York, 1981.

53.Quentin Skinner, The Foundations of Modern Political Thought,
(in 2 Vols), Cambridge University Press, Cambridge, 1978.
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54.1. Hont and M. Ignatieff, Wealth and Virtue: the Shaping of
Political Economy in the Scottish Enlightenment. Cambridge
University Press, Cambridge, 1983.

55.Co0llini, Burrow and Winch, The Noble Science of Politics: a
study in Nineteenth-century Intellectual History. Cambridge
University Press, Cambridge, 1983.

56.An example is Reading and the Law: a critical introduction to
legal method and techniques. Peter Goodrich, Basil Blackwell,
Oxford, 1986.

57 .Ronald Dworkin, Taking Rights Seriously. [2nd ed.] London,
Duckworth, 1979.

58.The question is visible at the +very stirring of the
Enlightenment changes; Donne asks the question as a contemporary
of Francis Bacon and asks his question as he laments the passing
of the Aristotelian cosmos destroyed by Copercus, and in
anticipation of the rise of Bacon-Newtonian scientificity. Donne
is specific that the social consciousness of man and his science
of the cosmos are linked, and that with the destruction of the
Aristotelian science man was cast adrift in a sea of meaningless
random activity. As he put it in The First Anniversary:

"Tis all in pieces, all coherence gone;

All just supply, and all relation:

Prince, subject, father, son, are things forgot,

For every man alone thinks he hath got

To be a phoenix, and that there can be

None of that kind, of which he is, but he".
John Donne, Complete Poetry and Selected Prose. John Hayward
(ed.), Nonesuch Press, 1962.

59.Marshall Berman, All That is Solid Melts Into Air. This quote
from Marx was selected as the theme quotation for the recent
Channel 4 Television series Voices on the subject of "Modernity

and its Discontents", the transcript of which was published as
Voices: Modernity and Its Discontents. B.Borne, U.Eichler and D.
Herman (eds.), Spokesman, Nottingham, England, 1987. What took

up the strain of Doone was the confidence in epistemological
progressivism which the Bacon/Newton configuration bequeathed.
We may now be standing upon a similar transition, for it is not
only in the social sciences that find its epistemological basis

questioned, since even that most certain of sciences,
mathematics, finds a loss of certainty. See, for example, Morris
Kline, Mathematics: the Loss of Certainty. Oxford University

Press, Oxford and London, 1980.

60.In Daniel Bell’s The Coming of Post-Industrial Society. New
York, Basic Books, 1973, a spectacle 1is presented of a space

that is essentially defined as being "post". A process of
labelling and categorising on the basis of what had gone before,
not on the basis of a continuing programme, or assured
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development into a future. The compilation of historians,
philosophers, sociologists and literary critics could only define
the times by a procedure of placing a post in front of the labels
that had previously served to designate the times.

61.See Durkheimean legacy on the latent anomie of socialisation
in conditions of a complex division of labour. Again it was
Nietzsche who took this furthest in contrasting extremes of the
supra-moral strong individual who totally stylises and creates
his self devoid of the forces of socialisation (the Super-man or
Overman) or, and this was the majority, the individual who
resents his own lack of strength in combatting socialisation but
who is merely a site to receive social impulses (the herd).

62.The Postmodern Condition, p.xxiv.

63.In this way it ©becomes possible to see the entire
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