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Abstract

The objective of this thesis is to explore Germany’s border policies in the face of a
European-level intergovernmental regime for border-related policies: The Schengen
Agreements (1985-1995)". The results are twofold: The border retains an essential role for
state authorities for security provision since European solutions were only sought to
nationally understood security threats. Yet a new principle of internal and external borders
emerged in which competence for border policies was moved to the European level and in
which the interests of other states have to be taken into account as if they were the state’s

owIl.

The thesis analyses the rationale of Germany for advocating such a transfer of hitherto
essentially national competence to an intergovernmental mechanism. The motive is
identified in a combination of national (internal) security interests and current
interpretations of historical experiences. A socialisation of Western Germany into

European institutions led it to seek a European-level solution.

In this context, the changes of the political landscape in 1989 had profound implications
for the debate about borders. A changed security situation led to a focus on soft security
matters which were connected to deep-seated uncertainties of the possible threats
emanating from an unstable Eastern Europe. Germany’s relationship with its eastern
neighbours had to be clarified (which included the recognition of the Oder-Neisse border),

and it had to assure the Schengen partners of its ability to guard the eastern Schengen
border.

The thesis concludes that Germany was one of the driving forces in the Schengen
negotiations. From the start, Germany advocated a set of compensatory measures which
were to counteract the identified loss of the security function of the border against
international crime and illegal immigration. In parallel, it also implemented significant
additional changes on the national level. The resulting Schengen system established a link

between freedom and security which was retained in subsequent EU arrangements.

1 Beginning of negotiations to beginning of implementation
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State borders, Schengen and Germany

1. Introduction

The Schengen Agreements of 1985 and 19907 and their integration into the European
Treaties by the Treaty of Amsterdam in 1997 represented a fundamental change with
regard to border policies in Europe. Negotiated and implemented in a period of major
transitions in Europe, they were decisive steps in European integration. When the process
of abolishing border controls started in 1984/85 as a result of a general intention to
reinforce European integration and of a strike of lorry drivers, the consequences of such an
enterprise had not been thought through and were considered unproblematic. The years of

negotiations which followed made apparent the complexity of the issue:

While the modalities of border controls and law enforcement cooperation had hitherto
been an exclusive competence of state governments, these agreements introduced
substantial European-level solutions to perceived security problems. Not only were actual
controls at the borders to be conducted according to a common standard; via common
databases on people and goods sought, authorities of one state could require those of
another state to act on their behalf. Furthermore, a principle was introduced in which one
state of the Schengen partnership had to observe the interests of other states as if they

were its own.

For scholars of International Relations, it is therefore an important question why states
were willing to give up these traditional competences anchored in national sovereignty.
Whilst it 1s not enough to cite security interests for such a development, it is interesting to
ask what kind of security was to be provided through this arrangement, which threats were
identified as primary and in which processes with what actors. It is also important to

retrace the processes through which this European solution, that was advocated by national

governments, became accepted as the adequate solution in the national arena.

One of the central questions of this thesis is which role Germany played in the Schengen
negotiations and how it influenced the agenda as well as the solutions found. Germany’s
historical experiences led it to consider its geographic position as a direct neighbour of two

Eastern European states as problematic with regard to immigration and international crime.

2The 1985 treaty is commonly called the ‘Schengen Agreement’, while the 1990 text is referred to as the
‘Schengen Convention’. If both Schengen treaties are referred to, this thesis will use the expression
‘Schengen Agreements’.
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State borders, Schengen and Germany

Its European anchoring led it to seek a common European solution to this problem.
During the negotiations, Germany’s experiences in terms of practice and techniques of
control as well as its central role in the European integration process assured the country a

key position.

The aim of this thesis is therefore to retrace the national German debate regarding changes
of border controls between 1985 and 1995. At the same time, the interplay between the
European and national level is to be investigated - showing German influences on the
outcome of negotiations, but also the influence of European processes on German

arrangements of border controls.

The timeframe of investigation concentrates on the years between 1985 to 1995. This space
encompasses the time between the signing of the first Schengen Agreement and the

entering into force of both Agreements (in 1995). During these ten years, the fundamental
decisions on the direction and inner logic of the treaties were taken. Although important
developments also took place after 1995, they did not run counter to the fundamental
directions negotiated before. Developments after the implementation show that the initial
rationale was expanded and also found entry into the legal arrangements of the EU through

integration of Schengen into the European treaties.

Border, frontiers, boundaries® - these terms are very much part of everyday language as
well as of the daily experience of citizens: passport controls, cross-border shopping, the
presence of asylum seekers, the changes of currency, language or dialects at the border... -
all this illustrates the variety of effects of borders on daily lives of citizens and foreigners. It
is also apparent that borders differ in their character for individuals. For many people,
borders imply difference: different language, food, mentality - ‘others’ live on the other
side. This is not only true for state borders, but also for regional borders within states. Yet
borders can also represent contact points in areas where the possibility of economic or

cultural exchange over the border is more central than political and societal antagonism.

Growing up in Western Europe after the end of the Second World War sheltered many

people from the experience of one of the harshest effects of frontiers: being denied visas or

3 The usage of these terms differs widely as Chapter 2 (part 2.1) shows in more detail. This thesis uses
the terms in the following sense: Border and frontier are both used for political borders. Frontier is
used more to designate international state borders and the external borders of the EU. Border refers
to political and administrative limits on all levels. Boundary is employed as the term with the widest
connotations, referring to a political border on any level, but also to an abstract limit’.
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entry to places or being prevented to exit from their own state - an experience very

common in many other parts of the world. Yet people were not unfamiliar with strict
border controls between states and the possibility of a subjection to the search of car or
body at checkpoints. West European countries conducted border controls on goods for
purposes of taxation, enforcement of quality or security standards and of laws of import,
and they enacted controls of persons for purposes of public security, criminal investigation
and immigration control. Especially the entry to East European states carried with it an

exercise of the full control of state authorities.

Germans had an ambiguous experience of consequences of borders: one aspect was that
crossing the border to go to Berlin or into Eastern Europe entailed detailed controls,
rejection of certain goods in the luggage and even denial of entry. The inner-German
border made contacts with the 17 million Germans on the other side (to whom many West
Germans were related) very limited. Awareness of borders was high - the vast majority of
citizens lived within 150 km of a land border, and many lived close to the German-German

border.

The inner-German border was one of the most fortified in the world. Personal accounts of
people living in Berlin - a divided city surrounded by borders - often referred to the

feeling of being shut in. Whereas the Western side of the inner-German border remained
relatively unfortified, the eastern side was heavily guarded along the whole length of the
border. The following gives an impression of the array of subsequent rows of barriers on

the eastern side of the border.
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Figure 1: The border between the GDR and FRG4
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The image gives an idea of the impression the presence of such aborder must have left on
the consciousness of Germans. There were changes to the border regime, but those did
little to alleviate the impression of overpowering control.5Testimonies to the important
role of the border in daily lives are numerous anthologies and other collections

documenting fife with the border’which were published before and after the fall ofthe
wall.6Thus, growing up in Germany meant that the eastern border attained an immense
psychological importance. The disappearance ofthis border was charged with new hopes,

but also new fears which became part of the German response to Schengen.

4Source: Bundesministerium fur Innerdeutsche Beziechungen, In the Heart o fGermany, in the Twentieth
Century (Karlsruhe: Badenia Verlag, 1965).

5By the 1980s, the mines had been removed. The metal fence had been fortified, the observation posts
multiplied, dogs were constantly on patrol and the third line fence had become equipped with
electronic and acustic signals. Border guards had the duty to shoot ifaperson trying to exit without
permit did not stop on demand.

6Cf. for example Ernst-Michael Brandt and Roger Melis, Die unsichtbare Grenze oderLeben inzwei Welten
(Hamburg: Luchterhand, 1991), Ralph Giordano, "Hier warja Schluss... "(Hamburg: Rasch und
Rohring, 1996), Karl Ruppert, Beispielefiir Verflechtungen undZusammenarheitander Grenze (Hannover:
Vincentz, 1984), Dietmar Schultke, "Keinerkommtdurch " (Berlin: Aufbau-Taschenbuch-Verlag, 1999),
Ludwig Schumann, Grenze (Magdeburg: Blaue Apfel, 1999), Klaus Herwig Stoll, Dienst an der Grenze
(Fulda: Parzeller, 2000).
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The other aspect of West German post-war experience with borders was ease of travel
within Europe, and increasingly within the whole Western world. Indeed, West Germans
liked to think of themselves as ‘world champions of travel’. The following chart shows that
in comparison to their fellow Europeans, Germans were especially eager to spend time and
money on journeys beyond their borders. The numbers from 1980 and 1993 demonstrate
that Germans continuously spent more on travels abroad than citizens of most other

countries.’

Country Rank in 1993 fnl;ﬁ;f:‘i;%'i‘nwgs E;E:?,f;gi,i," Rank in 1980
United States 1 40,564 10,385 2
Germany 2 37,514 20,599 1
Great Britain and |4 17,431 6,893 3
Northern Ireland
ltaly 5 13,053 1,907 ' 12
France 6 12,805 6,027 4
[Netheriands 8 8,974 4,664 5
Austria 9 8,180 2,847 10
Belgium 11 6,363 3,272 8
Switzerland 12 5,803 2,357 11
Spain 14 4,706 1,229 21
Sweden 15 4,464 1,235 20
Australia 17 4,100 1,749 15
Norway 18 3,565 1,310 19
Denmark 19 3,214 1,560 17
Portugal 27 1,846 290 37
Finland 29 1,617 544 28
Ireland 32 1,256 742 26
Greece 34 1,003 190 41

7 Source: Statistisches Bundesamt, Tourismus in Zahlen 1995 (Stuttgart: Metzler-Poeschel, 1996).
See also more extensive chart in the appendix. Figures about Germany include the Eastern part from
July 1990 onwards.
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It is difficult to say where this desire to cross borders and go abroad sprang and springs
from: one might certainly cite the difficult and sometimes tense situation concerning the
inner-German border which made Germans enjoy the opportunity to cross other borders
in the West easily. One might also refer to the German historical experience which led toa
great willingness to view the country’s political and citizens’ individual future in a European
context. The negative memory of the wars as well as Germans’ longstanding historical links
all over Europe may have led to an awareness of German connectedness to other
European states and to a desire to forge friendly ties with former enemies. The rise of
economic productivity and wealth from the 1950s onwards certainly also played a role in
Germans’ willingness to spend money on holidays abroad and demonstrate one’s ability to
afford such luxury, which had previously been reserved for the upper social classes. Thus,
the negotiations for abolition of border controls may be said to have corresponded with an

existing desire in Germany to facilitate journeys abroad.

The Schengen negotiations which had progressed to a final stage by 1989 were confronted
with critical uncertainties by the changes in Germany and the centre of Europe. Before
1989, the division of Europe had precluded many issues from the political agenda which
had to be accepted as a given. The international security situation allowed only small space
for manoeuvering, mostly negotiations to change ‘low politics’ circumstances of life for
citizens. Problems such as the final recognition of the eastern German border or even the
unification of Europe had been postponed indefinitely. Through the changes, the security
situation changed fundamentally, replacing a clearly identifiable enemy with so-called ‘soft
security’ threats such as immigration, terrorism and organised crime: ‘“The danger to the
stability of our system is no longer perceived as a homogeneous external ‘enemy’ which
was identified with the communist system, but with terrorism, drugs and illegal

immigration.”®

In Germany, unification brought with it a whole set of questions relating to German
identity, Germanness and also the relationship with eastern neighbours. This included a re-
inforced debate regarding former German land in Poland and the discussion of ethnic
Germans’ access to Germany. The public debate also highlighted the historical uncertainty
of Germany regarding its identity, shape and location of borders. Thus, the role and

management of borders became a vital issue: firstly, while the border had cut off relations

8 Monica den Boer, "The Quest for European Policing: Rhetoric and Justification in a Disorderly
Debate," in Policing across National Boundaries, ed. Malcolm Anderson and Monica den Boer (1994),
182. ’
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between the (West) German state and its former lands and area of influence in the East, the
dismantling of the tightly controlled border between East and West put renewed questions
of the relationship between Germany, its Eastern neighbours and people of German

descent. Secondly, while the relations between the two German states had hitherto been
subject to only painfully negotiated small changes, the reality after the Cold War demanded
active management of border controls in order to encounter problems of uncontrolled

migration and international crime.

Germany’s European neighbours also viewed the unification with concern. The questions
regarding Germany’s role in Europe and its relationship with the East also had
repercussions for the debate on border controls. One of the concerns was whether
Germany would be willing and able to control its Eastern border. Other fears related to

German instability and possible claims to lands in the East.

Thus, the political changes of 1985 - 1991 brought with them enormous implications for
the discussion of borders and border controls. European integration led to the creation of a
common market and envisaged the lifting of border controls. German unification did away
with the border between the former two German states which had been the most fiercely
guarded border in Europe. Germany saw itself under the obligation internally and from its
Western partners to guarantee the control of a new Eastern border of the European Union.
Finally, the fall of the Soviet Union and the re-establishement of the sovereignty of Central
European states brought with it the freedom of travel for both sides and the interests of
developing reinforced economic relations with these states. The changes in the East had
contradictory implications: the developments opened up a ‘new world’ - politically,

culturally and economically - to West European states, especially Germany. At the same
time, the open borders towards the East became associated with unforeseen consequences

for Europe such as the influx of immigration and crime.

Although 1989 changed the whole context of the Schengen negotiations, there were also
considerable elements of continuity. It will be shown that a major part of the compensatory
measures had been agreed before that time - partly thanks to German insistence. The

changes meant that these now became important to Germany’s neighbours to safeguard

their security interests. While anxieties by Germany’s neighbours led to a delay of
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implementation, the debate in Germany regarding the security function of the external

border did not change course, it only intensified.”

Western Europeans had been privileged in seeing a new development through travel
unions which abolished border controls between countries. The earliest two such
arrangements were the Nordic Passport Union starting in 1954 and the UK-Ireland
Common Travel Area.”® The start on the continent was the Benelux travel union in 1960 as
a part of the Benelux Economic Union. Between other countries, such as Germany and
France, smaller border points could in practice be crossed without much control (especially
at night), but the legal obligation for full border controls remained. The crossing points at
major roads for transnational traffic were still controlled closely by the beginning of the
1980s. Progress in European integration led to disaffection with remaining border controls
and subsequent delays. Industrial action and perceived economic advantages led the
German and French government to conclude a bilateral treaty envisaging the abolition of
border controls in 1984. On the invitation of the Benelux Union, this was extended to
become a community of five states which envisaged the abolition of border controls at the

common borders.

The initial rationale was both economic and political: European integration led to the
enactment of an internal market allowing goods and capital to flow freely in the area of the
Community. Border checks on goods were to be abolished in order to facilitate trade
across the whole of the West European territory. What was missing was agreement on the
freedom of movement for persons, which proved more difficult to introduce due to the
reticence of some member states, most importantly the UK. The intergovernmental
Schengen Agreements of 1985 and 1990 were a solution found to compensate for
supposed risks attached to full freedom of movement within the EU. They provided for
compensatory measures such as increased police cooperation and reinforced controls at the
external borders in order to make up for the loss of internal border controls. It took until
1995 for the implementation of the agreements to create a true European space of freedom
of movement. This initial community of Belgium, the Netherlands, Luxembourg, France
and Germany with the intention to compensate for the negative consequences of the

realisation of the Single Market, widened its scope to eventually include all EU countries

9 Organised crime had been an occupation for the German police during the whole decade. With the
opening of the iron curtain, fears regarding an influx of criminals intensified.

10 The UK-Ireland Common Travel Area was in fact not a ‘new’ development, but was a result of the
evolution of Ireland into an autonomous state which took place in the context of the British
‘common travel area’ for its Empire and Commonwealth.
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except the United Kingdom, Ireland." With the integration of the accords into the
community acquis through the Treaty of Amsterdam (1997/1999), the agreements have
become part of the integral logic of the EU and of the acquis all new applicants of the

Union will have to implement.

Although borders, migration and internal security have been very high on the agenda in
some of the member states of the European Union, have scholars in political science and
international relations taken up the issue in greater numbers only recently. There are

interesting studies, especially in the field of internal security and migration, but the majority
of scholarship has neglected this ‘second building site of Europe.”* Within this field, a
specific interest in borders themselves is rare. Most studies are directed at policy areas such

as police cooperation or the fight against organised crime which have become part of the
tasks of the EU since 1992.

Also on a theoretical level, there has been comparatively little interest in consequences of
border policies for the state, its sovereign authority and intergovernmental cooperation in
an area of hitherto central national authority. A number of questions has remained largely
unexplored. One set of questions refers to the role of borders for the modern state: what
do states expect of their borders at the end of the 1990s, which functions are borders
supposed to fulfil? Are there differences in such cohcepts between states? What influences
the attitudes of states towards their borders after the end of the Cold War? Another field of
interest could be the relationship between the intended role of the border and practice:
How are border controls actually conducted? Do they fulfil the function assigned through
politics and administration? Is the physical border of any relevance at all in Europe
anymore? Relatively little research has been carried out regarding internal national policies
of border controls: Which actors within states advocate the control of borders, which
would like to reduce such checks? What is their relative importance and influence in the

national policy making field?

11Spain and Portugal joined in June 1991; Austria signed in April 1995 and began implementation in
December 1997; Greece signed in November 1992 and started partial implementation at the end of
1997, Italy signed in November 1990 and fully participated only from October 1997 onwards;
Denmark, Finland and Sweden joined in December 1996; a cooperation agreement between the
Schengen states and Iceland and Norway (members of the Nordic Passport Union) was signed at the
same time.

12 Didier Bigo, ed., L 'Exrope des Polices et de la Sécurité Intérieure (Paris: Editions Complexe, 1992).
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2. States, borders and border controls

Policies dealing with migration or foreigners are not only questions of domestic politics.
Rather, this topic touches upon questions of encountering ‘the other’, whether within or
across one’s own borders. The increased and lasting presence of foreigners in European
societies re-poses difficult theoretical questions of identity definition and the constitution
of a polity. Where is the difference between ‘us’ and ‘them’, and how is this line drawn?

How is the relationship across this line between ‘us’ and ‘them’ managed?

Political identities in European states have developed at a time of relatively little trans-
border exchange in terms of migration or trade. In the past decades, European countries
experienced the opening of borders between Western European states. Exchange and
intra-Community movement grew over time. With the end of the Cold War, also the strict
border controls with East European states were eased. Travel to and from Eastern Europe
became easier and an exchange of goods took place. Soon, however, the experience of
negative consequences of relatively uncontrolled borders - illegal migration and crime -
were noticed. Policies had to be devised which would ensure both the freedom of
movement as well as deflect as much as possible the negative effects of borders. On the
level of societal questions, these developments challenged certainty about national identity
in 2 number of European countries. Questions of the legitimacy of the presence of
foreigners were discussed (asylum seekers, work migrants), but also the access to
citizenship. What makes a person ‘French’, ‘German’ or ‘British’, were questions which had

to be answered anew in European states."

On the level of governance, deepening European integration and the consequences of the
end of the Cold War brought to the surface deep-lying questions of control and ability to
provide security and freedom. One of the questions became where this control ought to be
exercised and who should be controlled. On a theoretical level, the past decades therefore
raised questions of the importance of borders for the modern state. Which role does

territoriality, do border controls have for the state and its governance?

13 Cf. Koslowski’s account of the critical role of migration in the development of political institutions
and the problems it raises today for territorially organised institutions. Rey Koslowski, Migrantsand
Citizens. Demographic Change in the European State System (Ithaca and London: Cornell University Press,
2000).
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The development of the modern state involved territorial differentiation into like units
(formally inscribed by the Treaty of Westphalia). Concomitantly, the modern states
gradually evolved systems of control over individuals from those of hierarchical systems of

fiefdom to those of state monopoly of power."

Modern states are therefore territorial in the sense that their mode of governance refers to
territory. The functioning of the modern state relies on a certain controllability of internal
events which is guaranteed by borders and their control. Weber has captured this when he
described the modern state: *Staat ist diejenige menschliche Gemeinschaft, welche
innerhalb eines bestimmten Gebietes — dies: das ,Gebiet“ gehért zum Merkmal - das

Monopol legitimer physischer Gewaltsamkeit fiir sich (mit Erfolg) beansprucht.”

Citizenship, national identity and borders have become interlinked aspects of the modern
state. The term citizenship denotes a legal relationship between a person and a state from
which result rights for the individuals and duties towards the state. Part of the rights of
citizens is to be protected from ‘outsiders’, thus implying a clearly definable distinction
between citizens and aliens. National service in the army in the event of conflict with other
states became a constituting feature of the modern state. Citizens of the ‘traditional’

modern state defined themselves as living within states. Indeed, Koslowski points to the
fact that national identity and citizenship developed in a context of emigration in Western
Europe when the overwhelming majority of inhabitants did correspond with citizens.
Growing integration in Europe and of the international system means, however, that a
rising number of citizens spends time outside their state, whether for reasons of travel,

work or flight from their country.

Two principles govern the acquisition of citizenship: ius sanguinis (‘the right of the blood’)
or the principle of descent, and ius sols (‘the right of the soil’) or the territorially based
principle. Many states apply a mixture of the principles, often under the pressure of

changed circumstances of migration. Globally speaking, none of the principles dominates:

the Americas apply predominantly the territorially based principle, Asia and Central and

14 Cf. for example Schulze’s history of state and nation in Europe: Hagen Schulze, Staat und Nation in der
Europaischen Geschichte, Limitierte Sonderauflage ed. (Miinchen: Beck Verlag, 1999).

15 Max Weber, "Politik als Beruf," in Gesammelte Politische Schriften, ed. Johannes Winckelmann (Tiibingen:
1.C.B. Mohr, 1980).

Translation: The state is this human community which (successfully) claims the monopoly of the
legitimate use of physical force within a given territory - this: “territory” is an indispensable part of
the definition.

16 Cf. Koslowski, Migrants and Citizens. Demographic Change in the European State System.
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Eastern Europe use the principle of descent but refer to the ius soli to avoid statelessness.
Parts of Africa and Europe still apply primarily the principle of descent. In Europe, most
states practice a mixture where the principle of descent is complemented with territorially
based rights to citizenship for second and third generation migrants. Germany, Austria and
the Scandinavian countries used primarily the principle of descent. Germany changed its
law of citizenship in 2000 to include a degree of territorially based conditions for

citizenship for immigrants.”

In the modern system of governance, borders are indispensable for the maintenance of
domestic order and the enforcement of legal provisions and taxation. Similarly, the welfare
state depends on a certain congruence between citizenship and those entitled to benefits.
The terms and conditions under which non-citizens can gain access to the welfare system
are a matter of fierce debate (see for example the debate regarding social security for guest
workers in Germany). Thus, the change of the law of citizenship in Germany can be

interpreted as an attempt to bring into more congruence the holders of democratic rights

and the permanent domestic residents.™®

That modern states display territorial behaviour has to be seen as historically contingent,
however. Koslowski has shown, for example, how migration poses a challenge to
territoriality as practiced in the modern state.”” The geographer Sack has identified
classification by area, communication and control over territory as general characteristics of
territoriality.” As socially constituted behaviour, territoriality depends on the reproduction
of territory-oriented behaviour. The mode of governance of modern states, which relies on
borders in the sense outlined above, is only one particular practice reproducing

territoriality.

The governments of modern states see themselves increasingly confronted with
phenomena (such as migration or transnational networks of criminals) which
fundamentally challenge the system based on territory. This thesis looks at the reaction of

states in the face of such a challenge. Europe is a particularly interesting example in that it

17 Bayerisches Staatsministerium des Innern, Abstammungs- und Territorialititsprinzip (1999 [cited July
2002]); available from http://www2.stmi.bayern.de/infothek/staatsangehérigkeit/sld003.htm. These
are only rough categories and more differentiation would be useful. However, they suffice to indicate
the distribution and mixture of principles between countries.

18 Cf, Bundesministerium des Innern, "Das Bundesministerium des Innern. Informationen zu Aufgaben
und Bilanz, Organisation und Geschichte," (Berlin: 2000/2001), 39.

19 Cf. Koslowski, Migrants and Citizens. Demographic Change in the European State System.

20 Cf. Robert David Sack, Human Territoriality. Its Theory and History (Cambridge: Cambridge University
Press, 1986).
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epitomises the development: the modern territorial nation state evolved in Europe under
conditions of emigration and sparse population, while it is now faced with the question of
how to deal with increased migration and international crime, and the rising presence of
foreigners. At the same time, Europe is undergoing a change as a polity evolving towards
an ‘ever closer union’ amongst its peoples - a development which has itself brought to the

surface questions of sovereignty, citizenship and entitlement.
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3. European integration and borders

Studying border policies allows the observation of the integration of a new policy area into
the EU. Until the Treaty of European Union in 1992, cooperation on matters of Justice
and Home affairs, to which the Schengen Agreements were closely connected by virtue of
their subject matter and participants, had remained outside the then EC. Given the close
connection between developments in European integration and those in coordinated

internal policies, provisions were sought to introduce negotiations regarding such issues
into the framework of the Treaties. The new Title VI of the Maastricht Treaty represented
a compromise of all the diverging views of Member States, allowing for intergovernmental

cooperation in a separate pillar of the European Union.

Despite the fact that Justice and Home Affairs have long remained within the realm of
intergovernmental cooperation, researching borders in the European Union touches upon
the core questions of integration. The issue highlights a number of theoretical questions
relating to the evolution and deepening of integration, to the tensions between national and

European level and to the possible evolution of a European polity.

Citizenship, national identity and territoriality are interlinked aspects of the modern state.
Efficient government relies on clarity of territory and the relevant population. Over time,
national control over borders has been developed into a system in which states depend on
borders to maintain their authority, their security and their ability to tax. The control of the
national borders is part of the competences of the national government, even in states
which have a federal system such as Germany. The national control systems, e.g.

personified in the national border guard or the customs services, have become intricately

linked with internal and external sovereignty.

This does not imply, however, that borders represent also a sharp division in the economic
or social sphere. Anderson observes that the ‘international boundary no longer constitutes
a sharp break in the cultural landscape. This is a reflection of the economic and social
realities of contemporary Europe.” At times, the existence of clearly marked and

controlled borders - in the interest of efficient governance - can therefore conflict with

21 Malcolm Anderson, "The Political Problems of Frontier Regions," West European Politics 5, no. 4
(1982): 14.
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cross-border ties in the social and economic realm. The evolution of border policies in the

European context testifies to tensions between national and Community interests.

While states were intent upon preserving national control and sovereignty, the integration
‘project’ aimed at promoting transnational contacts and links. The internal logic of
integration therefore also aimed at ‘an area without internal frontiers in which the free
movement of goods, persons, services and capital is ensured”” - as already indicated in the
Treaty of Rome. This provision was interpreted by most Member States to imply the
abolition of all control impeding free movement, but not the abolishing of the legal border
itself. While the Member States of the European Community/Union were convinced of the
benefits of further integration to every member, such plans held the threat of a loss over
what had hitherto constituted a core area of national sovereignty. Propositions of the
European Parliament or European Commission for the realisation of an area free of
internal borders were therefore viewed with varying degrees of hesitation. As a result, the
Schengen cooperation of initially five states took place outside the framework of the
European Community and only amongst those states willing and able to abolish border

controls.

The willingness of member states to participate in the overall European integration process
and transfer sovereignty in the course of its development has been judged differently by
researchers. The integration of matters of internal policy such as border controls or police
cooperation poses renewed questions of the limits and locus of sovereignty of
‘Europeanised’ states. Alan Milward, for example, has emphasised the central role of
national governments in the history of European integration, arguing that the state is still
the master of its own fate.” Stanley Hoffmann has argued in a similar direction, pointing
out early on the survival of the state despite the transfer of real powers to the EC. For him,
the Community helps to preserve states rather than forcing them to disintegrate.* Andrew
Moravcsik instead has very much acknowledged the economic and political imperatives
which lead to compromises of governments otherwise bent on as much autonomy as

possible.”

22 European Communities, "Treaty Establishing the European Community," (Luxembourg: 1997
(1957)), Art. 7a.

23 Alan S. Milward, Frances M.B. Lynch, and et al., The Frontier of National Sovereignty. Historyand Theory
1945-1992 (London/New York: Routledge, 1993).

24 Cf, Stanley Hoffmann, "Reflections on the Nation-State in Western Europe Today," Journal of Common
Market Studies 21, no. 1&2 (1982).

25 Cf. Andrew Moravcsik, "Negotiating the Single Act," in The New European Community, ed. Robert
Keohane and Stanley Hoffmann (1991).
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This thesis will explore to what extent this argument is also true for the Schengen
cooperation in which partial decision-making power regarding hitherto core national
competences was transferred to intergovernmental coordination, but where ultimate
responsibility for implementation of border controls and security provision remained with
the states. Indeed, political debate and recruitment, accountability, citizens’ identity and
areas of high politics remained mainly under state control.” It will be shown that the states
negotiating the Schengen Agreements were convinced that European-level solutions had to
be sought to nationally perceived problems in order to preserve national authority and

security.

Integrationalists point to the spill-over effects and dynamics of integration as reasons for
inclusion and deeper integration of issue areas into the EU/EC. The explicit connectedness
of Schengen to integration objectives such as free movement makes this seem a plausible
thesis. However, an open question remains to what extent the inclusion of issues of Justice
and Home Affairs leads also to an eventual deepening of integration. Integrationalists see
indicators for a changing basis of a European polity for example in the rising number of
citizens in the European community spending a part of their lives abroad, the numbers of
exchange students abroad and the rising numbers of intra-EU travel. However, it is unclear
whether the identification of citizens with a political unit really springs from such
experiences and to what extent functional integration really spreads to areas of ‘high
politics’. During the 1980s and 1990s, citizens still seemed to expect security provision
from their national governments - while acknowledging that some solutions may have to

lie in European cooperation or integration.

There are thus a number of possible theoretical interpretations of the development of
border policies in Europe. Whatever the stance of the researcher, it can be observed that
the Treaties of Rome and all subsequent treaties led to the integration of national and
supranational authority, the weight of ‘Brussels’ generally growing in the overall
development despite swings back and forth of the pendulum between national and
European solutions.” The practical implications of the treaties - mainly the gradual
achievement of a common market and the four freedoms of goods, capital, services and

persons - have led to effective changes both in the objective powers of governments to

26 Cf. William Wallace, "Europe after the Cold War: International Society or Interstate Order?," (1998).
27 Cf. Helen Wallace and William Wallace, eds., Policy-Making in the European Union (Oxford: Oxford
University Press, 1996).
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influence policies affecting the state as well as in the subjective experience of citizens as to
the autonomy of national decision-making. Why states were willing to give their consent to
such changes remains an object of debate. This thesis hopes to contribute insights to this
debate by showing that the German government saw a European agreement on internal
and external borders as the only viable solution to security problems, while at the same

time being desirable from the point of view of economic and political integration.

This thesis shows that the negotiating states attached different values to the retention of
national sovereignty. For example, the willingness to transfer sovereignty in the issue of
cross-border pursuit and observation depended on particular national traditions regarding
sovereignty. Similarly, the extent of compensatory measures demanded at the negotiations
varied according to national experiences. In addition to such questions of sovereignty, trust
in the neighbours’ ability and willingness to guard the external border became indispensable

under the Schengen system.

In the early 1980s, cooperation in matters relating to internal security and border control
on a European level was still a relative novelty. International cooperation in a number of
issue areas (terrorism, drugs) predated the Schengen negotiations, but for the majority of
participants in the negotiations, experiences in European-level coordination and
cooperation were limited. Especially the experts for border controls or visas had hitherto
been largely concentrated on the national context. Those participants originating from
ministries experienced in European negotiations (e.g. ministries responsible for trade or
transport) had relatively little knowledge of this field. The result was that the first task
during negotiations was to avoid misunderstandings and clarify the various national
positions, their differences and congruence. Participants recall the importance of processes
of ‘getting to know each other’ in order to assess the interests of the partner states.?® This
meant the learning about individual legal provisions and their implications in other
European states (i.e. the difference between the legal status various countries’ visas
conferred), but also of the various national arrangements with regard to internal security

and border control.

The research on border policies in Europe also allows the study of how the topic evolved
in the process of negotiations. While in the past, external security crystallised at the

borders, modern European states have increasingly seen borders as essential for

28 A number of interviewees have been assured that they would not be quoted directly in the text.
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safeguarding internal security. In the course of the Schengen negotiations, concerns
regarding a possible security gap became prevalent so that discussions concentrated
increasingly on compensatory measures. While the first Schengen Agreement was a result
of economic and political interests of deepening integration, the Schengen Convention
clearly represents the security dimension. The debate about border policies thus
increasingly became one of border controls, their abolition and compensating measures. It
was the act of control itself with which states had traditionally ensured security, thus
reciprocating by practice territorially based sovereignty. The Schengen Agreements implied,
however, that trust in the ability of other states to guard their borders had to replace the

old practice - implying a new principle of coordinated sovereignty.
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4. Case study Germany

In the process of European integration, Germany holds a central position - it might even
be stated that European integration was ‘about’ Germany. Thus, any steps in the
integration process must also involve Germany. On the other hand, Germany has itself
been very eager to push ahead with European integration, before and after unification.”
The country has also been centrally active in the Schengen process itself. The bilateral
treaty with France envisaging a removal of border controls was the starting point of
Schengen. Experts in a number of German ministries, most notably in the Chancellery and
the Ministry of the Interior, dedicated themselves to the topic from early on. Germany also
was one of the actors which clearly supported and shaped the Schengen philosophy of
‘freedom and security’ through compensatory measures. Many of its proposals regarding

compensatory measures and their implementation found entry into the final agreements.”

Germany is also an interesting case due to its geographic position. It is placed to have both
internal and external borders of the Schengen area. Consequently, it had to concern itself
with arrangements for both border types and could establish a conceptual link between the
two. Thus, the consequences of the abolition of internal border controls were felt strongly
and the arrangement of reinforced external border controls seemed a useful solution -

whose implementation was in the power of Germany itself.

Connected to this was the fact that Germany was most strongly affected (in terms of
borders) by the end of the Cold War. The fall of the inner-German border held an
immense psychological importance for Germans. On the one hand, it had been the border
which divided the once united Germany on a very practical level. Many families had
relatives in the other part of Germany. Much of the collective German historical sites had
been cut off from West Germany (such as Weimar or Erfurt). The border also was
considered the result and consequence of a war which had been caused by Germany. On
the other hand, the border divided West Germany from the East. It had been the symbol
for the Cold War and the division of Europe - and the world. The presence of Allied
troops in West Germany and of Soviet troops in East Germany reinforced this impression.

Thus, the border also had become a symbol of the vulnerability of Germany in the case of

29 Banchoff posits the membership and participation in European integration as an integral part of
Germany’s identity. Thomas Banchoff, "German Identity and European Integration," Exropean Journal
of International Relations 5, no. 3 (1999).

30 for example the Schengen Information System and the Common Handbook on Border Controls.
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a military confrontation between the superpowers. At the same time, the border had
represented protection of Germany from Eastern invasion. Thus, the fall of the wall
opened up questions on the individual, the collective, the psychological, the political and

the strategic level.

When the Schengen negotiations were begun in 1985, no one foresaw an end of bipolarity
in the near future. The fall of the wall led to a number of new hopes and fears both of
Germany but also of its neighbours. Hopes were connected to opportunities of European
integration and growing influence in the East. Fears referred to the unknown future of the
Central and Eastern European area. Many of these fears were also relevant for the

Schengen negotiations so that the case study of Germany seemed particularly insightful.
German unification led to an entirely new border situation, not only geographically but also
in the de facto responsibility for controls at that border. While before the eastern border had
been guarded through the intensive measures of the German Democratic Republic and

Czechoslovakia, now the united Germany took on securing the border to Poland and the
Czech Republic.

German proximity to Central and Eastern Europe also allows us to study the interpretation
of a threat from Eastern Europe. Historical experiences and deep-seated fears played a role
here just as much as unexpectedly fast growing rates of international crime and fears of

large waves of immigration.

This German case study also permits to study the peculiarity of the German position within
the Schengen founding members: it had ill defined boundaries. Historically, the influence
of Germany had extended far to the East and a concept of nationality which was
connected to culture and language never led to a clearly fixed image of the country. In two
major wars in the 20® century, as well as in the inter-war period, German expansionist
policies as well as the lack of clarity of its borders in general were an active source of
tension. From a formal point of view, the eastern border of a united Germany remained an

open question up to 1990.

Germany also had a peculiar definition of citizenship amongst the Schengen founding
members. France had fixed borders as part of its national myth, defining citizenship on the
basis of birth on the national territory. Germany’s more fluid borders and interrupted
history as a state had led to a different link between nation and state. The acquisition of

German citizenship on the basis of descent was concomitant to the lack of a fixed national
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territory. A concept of an ethnic nation prevailed as opposed to the republican nation ideal

in France, for example.

How Germany approached security solutions to perceived threats was strongly influenced
by past experiences and existing norms in the country. Germany did not perceive itself as a
country of immigration - while administrative practice and social reality were different.
This mismatch led to an insecurity as to the reality of future immigration, of the numbers
to expect and ways to deal with them. At the same time, the rates of asylum seekers in
Germany grew consistently during the 1980s and early 1990s. Changing the law of asylum
touched the heart of the self-perception of society. The liberal law of asylum was a heritage
of the atrocities committed in the name of Germany in the two world wars. Changing it
was therefore only possible under the pressure of perceived unfeasibly large numbers of
immigrants and abuse of the system.’* The link of the topic of immigration to border
controls is therefore heavily influenced by socially-charged issues in Germany - a link
which can be found in most European countries. German debates are therefore also
indicative of larger debates regarding entitlements of political or economic refugees, the
capacity of states and societies to take in immigrants and the means to prevent unwelcome
immigration. Despite differences in relating to foreigners, there was a common thread in

Western European countries linking reinforced border controls to immigration.

The problem of choosing a single case study is obvious: the comparability of the results
with other European member states remains open. While borders are by nature a topic of
international relations, this thesis had to take into account specific national historical

experiences and their interpretation. The experiences and interpretations differ for each
country. On the other hand, phenomena like international crime and immigration and a
perceived threat to societies are a common experience of all EU countries. Furthermore,
the solution found in the Schengen Agreements demonstrates that acommon rationale has

evolved with includes a considerable common interpretation of the dangers and of how to

deal with them.

The documents used for this case study are reports and protocols of the proceedings in the
Schengen Executive Committee, the Central Group and working groups in which

Germany participated and outlined its position. Furthermore, some reports of the Federal

31 This problem was also linked to the influx of considerable numbers of ethnic Germans, so-called
‘Aussiedler’ who could come to Germany without any need for recognition as refugees. This re-
opened a debate of the questions of who is a German and who should be allowed to live in Germany.
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Ministry of Interior to the Bundestag Committee on Internal Affairs regarding the progress
of Schengen negotiations could be used. Additionally, some reports of hearings of experts
by this Committee were available, as well as a protocol from a journey of delegates to the
Schengen partner states. This was complemented by a number of interviews with long-
standing members of the Committee of Internal Affairs of the Bundestag, current officials
at the Federal Ministry of Interior charged with Schengen and German participants at the

Schengen negotiations. A list of interviewees can be found in the appendix.

Difficulties arose with the availability of documents due to the majority of documents
being classified as ‘confidential’. Sometimes these became available through chance, with
the help of other researchers, or were available abroad. The confidentiality of the papers
confirmed the impression of secrecy linked to the security field in general. Since Schengen
was perceived by the Federal Ministries as primarily a security-relevant issue, the
confidentiality of documents was a logical consequence. As a result, not all interview
partners were willing to be cited by name, although the Ministry of the Interior and its civil

servants were helpful and informative in personal contact.

An enquiry to the Bundesarchiv, where the papers of the Federal Chancellery are stored, was
unsuccessful. These papers would have given important additional insights, because the
Chancellery held the overall control of negotiations for Germany until 1995. These papers
are only open to researchers after a 30-year lapse or if an official institution applies for their
use or if the research is in the interest of public administration. A letter from the Archive
pointed out that an official application to use the documents was likely to be unsuccessful
and - in the event of it being granted - would only allow insight into few pre-selected

papers.”

32 Quote from the replying letter: "Wie Sie den amtl. Merkblittern iiber die Benutzungsmodalititen beim
Bundesarchiv, dem Auszug aus der GGO und dem Bundesarchivgesetz entnehmen kénnen,
unterliegen amtliche Aktien der 30-jihrigen Sperrfrist fiir Benutzungen. Ausnahmen von dieser
Regelung kénnen auf Antrag genehmigt werden von der fiir die Aktenfihrung zustindigen
Dienststelle, sofern es sich um eine amtliche Benutzung handelt oder die Benutzung in amtlichem
Interesse erfolgt. Leider vermag ich beides bei Ihrer Antragstellung nicht zu erkennen. Sollten Sie
dennoch auf einer Antragstellung bestehen, muss ich Sie anhand der bisherigen Erfahrungen leider
auf die geringen Aussichten auf einen positiven Bescheid aufmerksam machen. In jedem Fall wird
sich eine Genehmigung zur vorzeitigen Akteneinsicht auf wenige ausgesuchte Akten beschrinken.®
Letter from Bundesarchiv of 4.7.2001.
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5. Existing research

International Relations (IR) as a discipline has paid little direct attention to borders. Unlike
the state, strategy or power, the discipline has tended to take the importance of borders as a
given. As a result, it has studied the issues of border control and border crossing relatively
little. This is all the more astonishing if we consider that the subject even of ‘classic’

international relations is the state within its boundaries and its relationship with others
across such boundaries. Ruggie has voiced his bewilderment: Tt is truly astonishing that the
concept of territoriality has been so little studied by students of international politics; its

neglect is akin to never looking at the ground that one is walking on.”™

Nevertheless, IR has implicitly considered boundaries as important: Broadly speaking, the
Realist tradition, beginning with Hobbes, views the border between the domestic and the
international as the dividing line between order and anarchy.* Equally, the tradition of
international law draws a dividing line between an internal realm of the sovereign ruler and
an external realm of equal monarchs. For Bodin, for example, sovereignty symbolised the
ruler’s unrestrained power over people in a defined territory. He therefore started from the
premise that law had to be bounded by the territory of the state.” In a reaction, one

important project of the idealist tradition in International Relations has been to bridge the

domestic/international divide.

What could be regarded as one of the first direct considerations relating to borders in the
subject of IR, is the debate of the territorial state, sovereignty, and its future with the onset
of the nuclear age in the 1950s.” However, this debate included very little consideration of
borders themselves and their control. The last two decades have seen a growing number of
studies of border-related issues in International Relations. These come often from scholars

who challenge the traditional approaches and scope of IR, including new objects of study

33 John Gerard Ruggie, Constructing the World Polity. Essays on international Institutionalization (London:
Routledge, 1998), 197. chapter seven on Territoriality at millennium’s end’.

34 See the tradition starting with Thomas Hobbes, Leviathan, ed. Michael Oakeshott (Oxford: Basil
Blackwell, 1946).

35 Jean Bodin, Six Books of the Commonwealth, ed. M.]. Tooley (New York: 1955), Jean Bodin, Six Livres de
la République (1576).

3% Cf. John H. Herz, "Rise and Demise of the Territorial State," World Politics 9, no. 4 (1957), John H.
Herz, "The Territorial State Revisited: Reflections on the Future of the Nation-State," in International
Politics and Foreign Policy, ed. James A. Rosenau (New York: The Free Press, 1969).
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and new approaches.” Kratochwil, for example, has discussed the concept of territorial
sovereignty as an organising principle of international politics by studying the functions of

boundaries in territorial and non-territorial societies.*®

Theories of integration have also tended to concentrate part of their attention on the role
of borders. Karl Deutsch, for example, included an analysis of boundaries and the
concomitant decline of communications in his thoughts about integration of political
communities.”” Also European studies have united IR scholars with experts from other
disciplines in the study of border-related issues. Often, the consideration of particular issue
areas such as asylum, migration, cross-border cooperation and border control have led to
in-depth studies of the role and effects of borders.” This thesis therefore profited from
research carried out within the realm of European integration studies, often with an

emphasis on security aspects or the development of a particular policy field.

As a background to this thesis, reference was also made to a number of other disciplines
whose concerns are relevant to border research. Borders are multi-dimensional phenomena
which can be studied from the perspective of a number of disciplines. Although a
considerable body of literature on borders has emerged from various fields, no agreed

definition of borders has emerged on which scholars could agree. A statement by the

37 Cf. For example Bertrand Badie, La fin des territoires. Essai sur le désordre international et sur l'utilité sociale du
respect (Paris: Fayard, 1995), Bertrand Badie and Marie-Claude Smouts, eds., L ‘international sans territoire,
vol. 21/22, Cultures & Conflits (Paris: L'Harmattan, 1996), Beate Kohler-Koch, "Regieren in
entgrenzten Riumen," Politische Vierteljabresschrift Sonderheft 29 (1998), John Gerard Ruggie,
"Territoriality and Beyond: Problematizing Modernity in International Relations," International
Organization 46, no. 1 (1993), Cynthia Weber and Thomas J. Biersteker, State Sovereignty as a Social
Construct (Cambridge: Cambridge University Press, 1996), Michael Ziirn, Regieren jenseits des
Nationalstaates, ed. Ulrich Beck, Edition Zweite Moderne (Frankfurt a. Main: Suhrkamp, 1998).

38 Friedrich Kratochwil, "Of Systems, Boundaries, and Territoriality: An Inquiry into the Formation of
the State System," World Politics 39, no. 1 (1986).

39 Karl W. Deutsch, Political Community and the North Atlantic Area (Princeton, NJ: Princeton University
Press, 1957).

40 Cf. for example Alberto Achermann et al., Schengen und die Folgen. Der Abbau der Grenzkontrollen in
Europa (Bern: Stimpfli+ Cie AG, C.H. Beck, Manz, 1995), Malcolm Anderson and Monica den Boer,
eds., Policing across National Boundaries (New York/London: Pinter Publishers, 1994), Malcolm
Anderson et al., eds., Policing the European Union (Oxford: Clarendon Press, 1995), Malcolm Anderson
and Eberhard Bort, eds., The Frontiers of Europe (London: Pinter, 1998), Bigo, ed., L 'Europe des Polices et
de la Sécurité Intérienre, Eberhard Bort, ed., Borders and Borderlands in Europe (Edinburgh: International
Social Sciences Institute, 1998), Ayse Ceyhan and Anastassia Tsoukala, eds., Frontiéres - Identités. Les
enjeux antour del'immigration et de [ 'asile (Paris: L'Harmattan, 1997), Monica den Boer, Schengen's Final
Days? The Incorporation of Schengen into the New TEU, External Borders and Information Systems (Maastricht:
European Institute of Public Administration, 1998), Soledad Garcia, ed., European Identity and the
Search for Legitimacy (London and New York: Pinter, 1993), Ole Waever et al., Identity, Migration and the
New Security Agenda in Europe (London: Pinter, 1993).
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geographer Prestcott bears witness to this situation. ‘Attempts to produce a set of reliable

theories about international boundaries have failed.”*!

Historians’ work into the evolution of the state in Europe was important, as well as the
extensive work on nationalism in Europe.* Historical research also inspired an

appreciation of the historical contingency of the shape, the course and the role of borders.
This has informed the methodology of this thesis, placing an emphasis on the historical

genesis of borders for an understanding of the positions of contemporary actors.

Empirical research has traditionally been a core emphasis of border research. The

collection of data on borders included research on the exact position of borders, the length
of borders, the people living on or near the borders, the age of borders, the control of
borders or the traffic across borders. These data are of central importance to state

governments, but have also been important bases for researchers’ interpretation of the role
and importance of borders or of particular kinds of borders.* In parallel, the search for
appropriate frameworks for the conception of research projects has recently moved more

to the centre of attention.

Political science has dealt surprisingly little with the boundaries of the state so far. This is
astonishing since the state as the traditional object of study in political science has implicitly
always been seen as limited. Prestcott’s work of 1978 and 1987 were early pieces treating
borders in the context of political science.* Most influential was his attempt to give clear
definitions to the terms border, boundary and frontier. Malcolm Anderson’s work on
Frontiers has to count as one of the first incisive works into the role of boundaries from a
direct political science perspective. He covers theoretical as well as practical issues in the

relationship between borders and states, presents a history of the concept of borders, a

4] R.V. Prescott, Political Frontiers and Boundaries (London: Allen & Unwin, 1987), 8.

42Malcolm Anderson, Frontiers. Territory and State Formation in the Modern World (Cambridge: Blackwell,
1996), John Breuilly, "Sovereignty, Citizenship and Nationality: Reflections on the Case of Germany,"
in The Frontiers of Europe, ed. Malcolm Anderson and Eberhard Bort (London: Pinter, 1998), Kenneth
Dyson, The State Tradition in Western Europe (Oxford: Martin Robertson, 1980), Schulze, Staat und
Nation in der Europaischen Geschichte, Anthony D. Smith, Nationalism in the Twentieth Century (Oxford:
1979), Heinrich August Winkler, Der lange Weg nach Westen. Deutsche Geschichte vom "Dritten Reich " bis zur
Wiedervereinigung, 2 vols., vol. 2 (Miinchen: C.H. Beck, 2000), Heinrich August Winkler, Der lange Weg
nach Westen. Deutsche Geschichte vorn Ende des Alten Reiches bis zum Untergang der Weimarer Republik, 2 vols.,
vol. 1 (Miinchen: C.H. Beck, 2000).

4 Cf. for example Michel Foucher, Fronts et Frontiéres (Paris: Fayard, 1991).

44].R.V. Prescott, Boundaries and Frontiers (London: Croom Helm, 1978), Prescott, Political Frontiers and
Boundaries. - although the author is a geographer; his attention centres around political borders,
border disputes and border evolution.
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discussion of mainstream political science theories and borders, and analyses the change in

the role of borders in the current political world.

Sociology has contributed to research by a number of studies. System theory has produced
important insights into the necessity of boundaries for social systems. Most prominent here
is the work of theorists such as Talcott Parsons, Niklas Luhmann and Raimondo

Strassoldo.® Their work on boundaries and systems, and more specifically on political
borders, has contributed to the understanding of the functioning of borders and their role

for the differentiation and maintenance of systems.

Classic sociology, from Emile Durkheim back through Max Weber even to Karl Marx; all
share an - implicitly or explicitly - territorial definition of society.* Ulrich Beck speaks of
the container-theory of modern sociology, Agnew and Corbridge of the territorial trap due
to the equalisation of society and nation-state.” This means that in parallel to political
science, the territorial base of sociology was not problematised for a long time. A growing
literature within sociology is concerned with social phenomena which take place across
national borders and boundaries; they have looked at transnational social movements,
changing horizons of experiences of people, transnational experience of threat, a possible
emergence of a transnational society and at the effects of such developments on
governance.” The impact of this body of work on the understanding of borders is
profound, albeit indirect. At the least, the insights from studies on transnational social
developments allow to infer that the meaning and impact of borders for individuals and

society are undergoing significant change.

Geography has been a major field of research into borders and has undergone a marked

evolution of approach. Geopolitics has a long tradition and developed important concepts

45 Cf. Niklas Luhmann, "Territorial Borders as System Boundaries," in Cooperation and Conflict in Border
Areas, ed. Raimondo Strassoldo and Giovanni Delli Zotti (Milano: Franco Angeli Editore, 1982),
Talcott Parsons, "Evolutionary Universals in Society," American Sociological Review 29 (1964),
Raimondo Strassoldo and R Gubert, "The Boundary: An Overview of Its Current Theoretical
Status," in Confini E Regioni. Il Potenziale Di Sviluppo E Di Pace Delle Periferie, ed. Raimondo Strassoldo
(Trieste: 1973).

46 Smith, Nationalism in the Twentieth Century, 191. cited after Ulrich Beck, Was ist Globalisierung, Edition
Zweite Moderne (Frankfurt am Main: Suhrkamp, 1997), 52.

47 Cf. Beck, Was ist Globalisierung, 49.

48 Cf. Ulrich Beck, Die Exfindung des Politischen. Zu einer Theorie Reflexiver Modernisierung (Frankfurt am Main:
Suhrkamp, 1993), Ulrich Beck, Risikogesellschaft. Aufdem Weg in eine andere Moderne (Frankfurt am Main:
Suhrkamp, 1986), Manuel Castells, The Network Society, vol. 1 (Oxford: Blackwell, 1996), Stefan
Immerfall, ed., Territoriality in the Globalizing Society. One Place or None? (Berlin: Springer, 1998), Ernst
Ulrich von Weizsicker, ed., Grenzenlos? Jedes System braucht Grenzen - aber wie durchlissig miissen diese sein?
(Berlin: Birkhiuser Verlag, 1997), Ziirn, Regieren jenseits des Nationalstaates.
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relating to the state, its environment and positioning in a wider system. The concepts of
‘heartlands’ and peripheral regions (or marches) have to be mentioned here in particular. Sir
Halford Mackinder developed a theory of heartland and rimlands, where access to the
strategic position and resources of Euro-Asian land were the secret to becoming the

dominating world power.”

Political geography’s early researchers, the most well known representative of which is
probably Friedrich Ratzel,™ have started with enquiries into the state and its necessary
connection to the territory it occupies. A major interest was to identify the relationship
between geographical facts and the development of societies and states. Ratzel saw the
border as a peripheral organ of the state, thus inherently connected to the organism of the
state.”* A pupil of Ratzel’s, Karl Haushofer, threw the discipline of geopolitics into lasting
disrepute when he developed the concept of ‘Lebensraum’, a social Darwinist idea which
was used by the Nazis to justify their racism and expansionism. Later scientists in the area
of geopolitics are still having to deal with the heritage or reproach of nationalist

assumptions despite the fact that Ratzel’s determinism has been largely abandoned. Later
literature on the geography of borders engaged in questions of classification, definition and

recording of border types.** Case studies were a prime emphasis of focus.”

New and critical geopoliﬂcs has started to conceptualise the territoriality of states and the
‘geographic processes of socialization (which) have taught us to acknowledge the state
system within which we live - a spatial system which is characterized by more or less
exclusive boundaries.” Richard Sack’s profound study of territoriality is part of this

development, but also works which started to ‘challenge the idea of a fixed, territorially

49 Halford Mackinder, "The Geographical Pivot of History," Geographical Journal XXTII, no. April (1904)..
In a similar tradition is Alfred Mahan’s study which concluded that control of the seas and particular
passageways were central factors to become a great power. Alfred Thayer Mahan, The Influence of
Seapower Upon History, 1660- 1783 (Boston: Little, Brown, 1897). For a contribution on events after
the end of the Cold War, deliberating a return of geopolitics see Michel Foucher, "La fin de la
géopolitique? Réflexions géographiques sur la grammaire des puissances," Politique Etrangere 62, no. 1
(1997).

50 Cf. Friedrich Ratzel, Allgemeine Eigenschaften der Geographischen Grenzen und siber die Politische Grenze.
(Sonderdruck aus den Berichten der Koniglich Sachsischen Gesellschaft der Wissenschaften.
Philologisch-Historische Klasse 44, 1892), Friedrich Ratzel, Politische Geographie (Miinchen: R.
Oldenbourg, 1897).

5t Cf. Friedrich Ratzel, Politische Geographie, 3 ed. (Miinchen und Berlin: Oldenbourg, 1923), 86.

52E.g. R. Hartshorne, "Suggestions on the Terminology of Political Boundaries," Annals of the Association
of American Geographers 26, no. 1 (1936), S.B. Jones, Boundary-Making: A Handbook for Statesmen, Treaty
Editors and Boundary Commissioners. (New York: Johnson Reprint Co., 1945/1971).

53 for a description of the tradition of border research in political geography see David Newman and
Anssi Paast, "Fences and Neighbours in the Postmodern World: Boundary Narratives in Political
Geography," Progress in Human Geography 22, no. 2 (1998).

54 Ibid.: 187.
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bounded world,” incorporating questions of inclusion and exclusion or geographic
representation in politics and education.* Recently, also under the impact of the political
and territorial changes of the 1990s, critical geography has moved to view borders as
constructs of a discursive, political and social nature, has demanded that the spatial
dimension be reinserted and the multidimensional character of boundaries be incorporated

into research.”’

Anthropologists have not only conducted a number of interesting case studies,” but their
work has also contributed important insights to border research from the methodological
point of view through the use of extensive field work. Studies such as the one of Sahlins or
the collected book by Wilson and Donnan have been influential for an understanding of

identity formation at and across the border.”

55 Ibid.: 191.

56 Cf. e.g. Gerard OTuathail, Critical Geopolitics: The Politics of Writing Global Space (London: Routledge,
1996), Anssi Paasi, Territories, Boundaries and Consciousness (Chichester: John Wiley & Sons, 1996).

57 Cf. Newman and Paasi, "Fences and Neighbours in the Postmodern World: Boundary Narratives in
Political Geography," 200f. David Newman, "Into the Millennium: The Study of international
Boundaries in an Era of Global and Technological Change," Boundary and Security Bulletin 7, no. 4
(1999/2000): 70.

58 Frederik Barth, ed., Ethnic Groups and Boundaries. The Social Organisation of Culture Difference (Bergen:
Universitetsforlaget, 1969), Daphne Berdahl, Where the World Ended. Re-Unification and Identity in the
German Borderland (Berkeley: University of California Press, 1999).; John Bornemann, "Grenzregime
(Border Regime): The Wall and Its Aftermath," in Border Identities. Nation and State at International
Frontiers, ed. Thomas M. Wilson and Hastings Donnan (Cambridge: Cambridge University Press,
1998).

59 Peter Sahlins, Boundaries: The Making of France and Spain in the Pyrenees (Berkeley: University of California
Press, 1989), Thomas M. Wilson and Hastings Donnan, eds., Border Identities. Nation and State at
International Frontiers (Cambridge: Cambridge University Press, 1998).
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6. Positioning of thesis

This thesis aims to contribute to research in International Relations by investigating the
role of borders for the modern state in the European Union. In a theoretical way, the
functions of borders for the modern state will be explored. It will be shown that borders
still retain a central security, economic and legal function for the state. Borders as signals of
sovereignty have become less important with the vanishing of the visibility of internal
border controls. However, the legal arrangements of agreements regarding borders prove
that sovereignty concerns have not been lifted in negotiations. In a practical perspective,
the thesis will retrace the evolution of the German position on border policies which is also
present in the European agreements. With the help of document analysis, personal
interviews and reference to media reports, it will be shown how a security-led perspective
came to dominate the German position. This fits in with existing research on the European

level on policy-making regarding border controls and internal security.®

It will furthermore be shown that despite an abolition of internal border controls, state
governments are very active in ensuring the fulfilment of the security role of borders. The
necessity of strict controls at the external borders as well as compensatory measures are
represented as important in the national interest. The European and state border
arrangements will therefore be identified as the reactions of active states in the face of
transnational phenomena such as immigration or crime which are seen as a threat to the

state’s existence.

This thesis also hopes to provide insights into the interplay of the state and European level
in negotiating border policy. It will be outlined how European and German politics

developed in parallel and in reference to each other. Contacts between national security

60 Cf. for example Malcolm Anderson, "Les frontiéres: un débat contemporain," in Contréles: Frontiéres-
Identités. Les enjeux antour de l'immigration et del asile, ed. Ayse Ceyhan and Anastassia Tsoukala, Cultures
& Conflits (Paris: L'Harmattan, 1997), Anderson and Boer, eds., Policing across National Boundaries,
Anderson et al., eds., Policing the European Union, Didier Bigo, "Frontiers and Security in the European
Union: The Illusion of Migration Control," in The Frontiers of Europe, ed. Malcolm Anderson and
Eberhard Bort (London and Washington: Pinter, 1998), Didier Bigo, Polices en Réseaux (Paris: Presses
de Sciences Po, 1996), Bigo, ed., L 'Enrope des Polices et de la Sécurité Intérieure, Bort, ed., Borders and
Borderlands in Europe, Monica den Boer, "Justice and Home Affairs: Cooperation without Integration,"
in Policy-Making in the European Union, ed. Helen Wallace and William Wallace (Oxford: Oxford
University Press, 1996), den Boer, "The Quest for European Policing: Rhetoric and Justification ina
Disorderly Debate.", Monica den Boer, "Schengen, Intergovernmental Scenario for European Police
Cooperation, a System of European Police Cooperation," (Edinburgh: University of Edinburgh,
1992).
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experts as early as the 1970s had led to the emergence of a common discourse on threats.
Although this network differed in personnel from the one in the Schengen Agreements,
this European-level discourse found counterparts in both the national and European

debates regarding border controls. It will be shown to what extent German experiences and
perspectives found entry into the Schengen Agreements, while at the same time European
agreements changed the practice within Germany. The thesis will also show that the

structure of the policy field - with negotiations on a European level conducted by the
national government and security experts — and of the national debate led to a situation

where alternative voices were unable to influence the outcome of policy-making.

The analyses will show that the Schengen Agreements - which were conceived originally as
a means of deepening integration - gradually became a field of policy-making where
national concerns about sovereignty and security became prevalent. The rhetoric argued for

European-level solutions but with the intention of protecting national security.

The thesis aims at contributing to knowledge about the role of Germany in European
politics in the Schengen negotiations. The country was one of the initiators of the
Schengen process in 1985; Germany pushed for maximum security in compensatory
measures and for widening the agenda of compensatory measures; as a country with the
longest border with East European countries (after 1989), the arrangements for controls at
the external land borders it advocated will be influential for future enlargement and

controls in the East.

Also Germany’s relation to France is explored: both countries were central figures in the
Schengen process. Despite inherent tensions between the two countries on the issues of
territory, sovereignty and border control, the two countries started the process of opening
borders in 1985 which led to the Schengen Agreements, but took different roles during the
negotiations for implementation. On the one hand, it has been observed that France
provided the overall political leadership to bring forward the project and Germany
contributed mainly technical knowledge. On the other hand, France often proved much
more hesitant to adopt far-reaching proposals for compensatory measures. In crucial areas
such as cross-border cooperation or the development of the SIS, the German government

led and France proved a laggard.®! The reasons for this can be found in national structures:

61 Parts of the negotiations can be usefully described by referring to Héritier’s concept of leaders and
laggards. But it has to be borne in mind that French consent and also leadership were indispensable
for the overall outcome. Cf. Adrienne Héritier, ""Leaders" and "Laggards" in European Policy-
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The nationally-organized police and administrative system in France was very perceptive to
possible threats to sovereignty by the Schengen agreements. In the German federal system,
cooperation between regionally organized law enforcement authorities on all levels was
considered routine-procedure. The difference of systems was considered a problem for
cooperation, especially from the French perspective, where competences and structures in

Germany were perceived as complicated.”

Making: Clean-Air Policy Changes in Britain and Germany," in Convergence or Diversity? The Pressure of
Internationalization on Economic Governance Institutions and Policy Outcomes, ed. Frans van Waarden and B.
Unger (Avebury: Aldershot, 1994).

62 Cf. Didier Bigo and Franziska Hagedorn, "National Report: France," in Controlling Organised Crime:
Onrganisational Changes in the Law Enforcement and Prosecution Services of the EU Member States, ed. Monica
den Boer and Patrick Doelle (Maastricht: European Institute of Public Administration, 2000).
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7. Thesis structure

A theoretical conceptualisation of the role of borders will be attempted in chapter two. It
will first delimit and define the term borders. In a next step, borders will be presented as
intrinsic to the idea of the modern state; in this section, a special empbhasis is laid on the

centrality of security in the role of the border.

Chapter three is dedicated to retracing the evolution of European policies on border

controls, outlining the gradual emergence of a security-led rationale. After presenting the
origins and rationales of cooperation on border control policies, the chapter portrays the
circles of experts and politicians with influence on policy-making in a chronological order.
The structure of the Schengen negotiations is presented. This is followed by an analysis of
the evolution of the Schengen Agreements and their contents. In a short appendix, other
conventions with relevance to border controls will be set in relation to the Schengen

Agreements.

Chapter four presents a historical perspective on the German relationship with borders.
After a presentation of the topography of current German borders, the discontinuity in
German history and identity is retraced. Special attention is paid to German relations with

the East.

Chapter five outlines the debate in Germany regarding changes of border controls. First,
the relevant actors regarding border policies in Germany are presented. In a next step, the
chapter sketches out the international and national context to the debate regarding border
controls. The events of 1989 to 1992, European integration dynamics, and social

phenomena like the rise of immigration, are presented as relevant. The arguments for the
necessity of abolition of internal border controls and the introduction of compensatory
measures including external border controls are shown to be two-fold: on the one hand,
they concentrate on the role of the border as barriers and protection while at the same time

suggesting that border controls already were