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ABSTRACT

Interviews with 42 Prison Governors, an analysis of job descriptions from 98
Governors, and original material reveal that their role and duties have changed in

recent years.

The introduction of New Public Management (NPM) into the Prison Service has
made Governors far more accountable for the operation of their prisons. They are
now expected to achieve performance targets, deliver efficiency savings, and to
compete with other prisons. Line management of Governors has become robust.
More is now delegated to Governors, but at the same time scope for local discretion
has diminished. The administrative burden on Govemors has increased Vsigniﬁcantly.
Changes in the environment in which Governors operate have also had an impact on
their work. In particular, recent years have seen a more punitive approach by the
media, politicians, public and judiciary, and an increase in the ability and willingness

of prisoners (and pressure groups) to challenge a Governor’s decision.

Governors today are at the same time: general managers (managing budgets and
people, undertaking strategic planning, auditing and monitoring); leaders (acting as a
figurehead, representing their establishment, providing vision and direction);
operational commanders (dealing with incidents); and prison specialists (maintaining

security, achieving order through effective control, and providing positive regimes).

A key aspect of Governors’ work has however remained unchanged over the years.
This sui generis element involves balancing and regulating their prisons by
exercising power, authority, influence and discretion in a way that protects
individuals and mitigates the negative aspects of a closed institution. Governors must
craft prison culture, blend the various approaches to maintaining order, and
demonstrate clear moral and ethical standards. Governors still require ‘grounded
professionalism’. They manage their institutions based on their accumulated
knowledge, practical experience and personal judgment. In doing so, they seek to
ensure that prisoners are treated in a decent and humane way, their institutions are

safe and clean, and opportunities exist for rehabilitation.
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CHAPTER 1:
BACKGROUND TO THE RESEARCH

1.1 Why study Governors?

The prison is an instrument of punishment, which constitutes the ‘darkest region in
the apparatus of justice’ (Foucault 1979, p256). Despite calls for decarceration,
tougher community penalties and greater social inclusion, the prison continues to
occupy a central position in our criminal justice system. Despite their questionable
success, prisons have become a normalised part of our criminal justice system, as

these commentators point out:

‘the prison as an instrument of punishment has escalated further in
importance, and solidified its position’ (Mathieson 2000, p173).

‘So successful has the prison been that, after a century and a half of
“failures’, the prison still exists, producing the same results, and there
is the greatest reluctance to dispense with it’ (Foucault 1979, p277).

While prisons are likely to be a key, and probably the dominant, feature of our penal
landscape for the foreseeable future, surprisingly little is known about the people
who run our custodial institutions and what they do on our behalf. Prisons, prison
officers and prisoners have all been studied, yet prison Governors have been the

subject of very little scrutiny.

Prison Governors are a key occupational group within the criminal justice system.
On behalf of society, Governors enforce the State’s most severe penalty. It is
Governors who run the 137 penal establishments in England and Wales. Governors
hold in custody 75,000 citizens, deprive them of their freedom and enforce the rules
and regulations that dictate prisoners’ daily lives. Governors exercise considerable
personal power within their institutions. Prisoners can be: physically restrained,;
segregated; transferred; confined to their cells; strip searched; refused physical
contact with their families; and released temporarily; all on the instructions of the

Govermnor. Governors manage a 24 hour, 365 day a year organisation which

13



provides: various types of accommodation (for staff, prisoners and visitors); a shop; a
catering service; a health service; a maintenance department; a sports centre; a
college of further education; a library; industrial workshops; and possibly a small
farm or laundry (West 1997).

It is a complex task in itself, even before considering the individuals who are
incarcerated. Governors have to control, care for, and contain a variety of offenders.
Prisoners range from the hardened career criminal, and the violent and dangerous
psychopath, to the inadequate and the mentally disordered. The majority are ordinary
people who have committed offences of all kinds, and who want to get through their
sentence as quietly as they can. Some, however, will be desperately trying to escape;
some will be permanently anti-authority; many will want to carry on the delinquent
behaviour that they bring in from the streets; a number will be desperately immature
and unable to control their actions (particularly in Young Offender Institutions); and

some will want to harm themselves.

The nature of the work, and the environment in which it is undertaken, has led to the
role of the Governor being described as unique or sui generis (HM Prison Service
1997a, para. 9.14). The critical contribution the Governor makes to the life of a

prison has remained remarkably constant over time:

‘... the governor is the keystone of the arch. Within his own prison,
heis ... supreme ..."” (Fox 1952, p87).

‘It hardly needs saying that the most important person in any prison is
the governor’ (Advisory Council on the Penal System 1968, para.
190).

‘Perhaps in no organisation is the position of general manager, and
the person who fills it, of such concern to all the organisational
participants as it is in the prison’ (King and Elliott 1977, p149).

“The key managerial role in the Prison Service is that of Governor ...
a well run prison runs more than anything else on the skill and
approach of the Governor’ (HM Prison Service 1997a, paras 4 and
9.14).

‘It is difficult to think of a more challenging and important job than

governing a prison. Prisons stand or fall by the people who manage
... them’ (Lyon 2003, p3).

14



Surprisingly, academic consideration of Governors, and prison governance, is more
limited than the importance of their role suggests that it should be. In order to
contribute to filling this gap in the literature on prisons this study looks to provide an

insight into the people who govern our prisons and the way in which they govern.

Studying Governors and their approach will add an additional dimension to the
existing work on penality because ‘adequate description and understanding of
contemporary penality depends on the perspective of those who shape and administer
its mission’ (Lucken 1998, p108). It has also been argued that the aims, activities
and values of penal actors must inform the dialogue on punishment, and that any
sociology of punishment which ignores this direction is likely to misunderstand the
nature of the institution (Duff and Garland 1994).

The widely held view that the Governors’ role is undergoing something of a
transformation provides a further reason to study their work. The job of Governor, it
is argued, is becoming more managerial and less distinct as a sui generis profession.
The Prison Service Review concluded that the role of Governor had become much
more demanding. It found that Governors were increasingly seen as general
managers and concluded that ‘the responsibilities of governors and the demands
made on them have increased enormously over the years’ and that ‘the role of
governor is in need of redefinition and review’ (HM Prison Service 1997a, paras 9.34
and 9.77). The view from outside the Prison Service is similar: ‘the recent period has
been an eventful one in the prisons of England and Wales ... it seems apparent ...
that what governing prisons means and involves will also have changed significantly’
(Sparks et al. 1996, p134-135).

1.2 Researching in criminology and public management

In researching the work of Governors this study falls within the broad scope of social
sciences research. It is, at the same time, both criminological and management

research. Management research is concerned with:

‘managers and their problems, and the processes of management in
developing, operating and controlling organisations (private, public

15



and voluntary) in their economic, social and political context’
(Commission on Management Research 1994, p5).

Governors are senior managers who run multi-million pound organisations. As this
study focuses on Governors, it is about managers and falls within the management

studies umbrella.

Governors, however, manage within a specific environment. Firstly, Governors are
public servants employed by the state. As such their work can be described as
forming part of the public administration, or public management, research sphere.
Secondly, Governors operate within a penal environment. This research therefore
comes within what has been described as the ‘criminological enterprise’ (Jupp 1989,
p23). Criminological research can be broadly defined as research relating to all
aspects of crime and criminal justice (Pond 1999, p9) and includes ‘the institutions of
criminal justice and their workings’ (Jupp 2000, pl16). Within criminological
research there has emerged a sub-set of research related to prisons, known as

penology. It has been suggested that penology is:

‘a practically-orientated form of social science which ... covers the
entire range of penal practice and administration, down to the most
minute detail ...” (Duff and Garland 1994, p21).

The allocation of this study to any one of these disciplines would be nominal
because, like many research studies, it straddles a number of schools and traditions.
This thesis therefore looks to all three research domains (management, public
administration, and penology) for insight into understanding the Governors’ role and

work.

1.3 Governors and their role

This study has at its focus the people who occupy the Office of Governor and
explores what they do when occupying that Office. A ‘governor’ can be defined as: a
steersman, pilot, captain of a vessel; one who exercises authoritative control; the
officer in command; one who bears rule in an establishment or institution; and a tutor

(Oxford English Dictionary 1985, p713). The dictionary also defines the detail of
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what governors do, namely, govern. That is, they: rule with authority; direct, control
and regulate the actions and affairs of people; command; hold sway over; influence;
guide; master; lead; determine the course; prevail; have decisive influence;
administer; manage; order affairs and undertakings; attend to; care for; look after;
manipulate; hold in check; curb; and restrain (Oxford English Dictionary 1985,
p709). As later sections of this thesis will show Governors occupy many of these

roles and perform most of these tasks in their daily work.

While Governors operate within the rules and regulations set out by Prison Service
Headquarters they can have a direct personal impact on the ethos and function of

their establishment, as a number of commentators have recognised:

‘A penal institution is the lengthened shadow of the man in charge’
(Conrad 1960, p245).

‘Prevailing intellectual discourses and political ideologies will have a
substantial impact on a penal system, yet it is equally possible to
suppose that the initiative and energy of individual actors can do
much to shape prisons within those constraints’ (Forsythe 1990,
p156).

‘Prisons are remarkably stubborn social institutions and without
extraordinary leadership are inclined to rapidly regress into apathy
and violence’ (Rutherford 2000, p64).

The important role that the head of a custodial institution occupies has also been
highlighted in American research, which has suggested that: the warden’s managerial
style is the most salient determinant of whether prisons are safe, orderly, clean and
capable of providing inmates’ amenities (Dilulio 1987, 1991); ‘Wardens are
important actors in the correctional arena’ (Cullen et al. 1993a, p70); and ‘the key to

the conditions and general climate of any prison is the warden’ (Peak 1995, p269).

1.4 General prison research

Prison research has covered considerable ground over the years. The world of prisons
has been especially fertile ground for theoretical frameworks but, as one

commentator put it, ‘it has proven to be highly susceptible to theories resembling the
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Aristotelean spheres — structurally neat, marginally functioning but wrong’ (Duguid
2001, p5S1).

By far the largest body of prison literature looks at imprisonment generally,
including the current and future state of our prisons (King and McDermott 1995,
Matthews and Francis 1996, West 1997, Mathiesen 2000, Morgan 2002). The
sociology of imprisonment has also been the subject of academic attention (Sykes
1958, Mathiesen 1965, Matthews 1999), as have recent criminal and penal policy
developments (Rutherford 1996, Dunbar and Langdon 1998, Faulkner 2001, Ryan
2003). Researchers have charted the development of imprisonment and the history of
prison administration from its earliest days (Pugh 1968, McConville 1981 and 1985,
Harding et al. 1985, Morris and Rothman 1995) and some have located that history
within wider social and political movements (Ignatieff 1978, Foucault 1979).

Studies have examined the workings of the prison system as a whole (Fitzgerald and
Sim 1982, Rutherford 1984, Stern 1987, Coyle 1991, Cavadino and Dignan 1997,
Bryans and Jones 2001). There have been a number of studies looking specifically at
the development of one institution (Morris and Morris 1963, Emery 1970, Genders
and Player 1995, Rock 1996, King and Elliott 1997). A similar case study approach,
focusing on one institution, can be seen in other jurisdictions (Clemmer 1940 and
Jacobs 1977). These studies included descriptions of the nature of the prison and its
general operation. Other studies have adopted a comparative approach and have
looked at prisons of one type (Sparks 1971), open and closed prisons (Jones and
Comnes 1977), prisons from different security categories (King and Mc Dermott
1995) and differences between prisons of the same security category (Sparks et al.
1996). Another study has looked specifically at women in prison (Bosworth 1999).

Various actors in the penal system have also given an account of their world.
Prisoners’ autobiographies are produced on a regular basis. (The most insightful
works include: Caird 1974, Boyle 1974 and 1985, Peckham 1985, Hercules 1989,
Smith 1989, Bettsworth 1989, Leech 1993, Turney 1997, Hoskison 1998, Cook and
Wilkinson 1999, Devlin and Turney 1999, Jennings 2001, Wyner 2003.) The
contribution of prisoner autobiography to the penal archive, and its importance as a

genre in the system of discourses relating to prison and penal affairs, has been well
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documented (Morgan 1999). Prison officers are also important actors in the penal
environment. Their role and work has come under the spotlight of inquiry a number
of times (Cronin 1967, Thomas 1972, Liebling and Price 2001, Crawley 2003). A
former Director General of the Prison Service (Lewis 1997), Chief Inspector of
Prisons (Ramsbotham 2003) and senior Home Office and Prison Service officials
(Dunbar and Langdon 1998, Faulkner 2001) have added to the literature by reflecting

on prisons and how they should be run.

1.5 Existing studies of Governors

Like Chief Constables, their criminal justice colleagues, Governors have received
what Reiner refers to as the ‘ultimate accolade of heroic status: a prime time TV
series about their activities’ (Reiner 1991, p3). The Governor, which unlike other
prison based TV programmes such as Porridge, Cell Block 11, Jailbirds and Bad
Girls, had as its main character a prison Governor, was first shown in 1997. Popular
television aside, Governors have not been the subject of extensive academic interest.
The literature that does exist on Governors is mainly in the form of autobiographies
by retired prison Governors (Blake 1927, Rich 1932, Grew 1958, Clayton 1958,
Kelly 1967, Miller 1976).

Outside the prison environment, other criminal justice senior practitioners in this
country have been the subject of considerably more academic interest than their
Governor colleagues. There have been influential studies of: Chief Constables
(Reiner 1991, Wall 1998); work pressures and job satisfaction of senior police
officers (Brown et al. 1999); the values and beliefs of criminal justice practitioners
(Rutherford 1994); probation managers (Statham and Whitehead 1992) and the
judiciary (Henry 1970, Shetreet 1976, Pannick 1987, Blair 2000).

It is worthwhile reflecting on why Governors have been the subject of such limited
research compared to these other criminal justice elites. In contrast with judges,
magistrates and chief constables, Governors are far less visible to the wider
community, as their work is done out of the public view. This low profile has tended

not to generate much discussion of their work and, as a result, researchers have
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focused on more high profile occupational groups. Access to prisons and Governors
has traditionally been very limited. Approval had to be given by the Home Office
and this has not always been forthcoming. Funding research on the work of

Governors has never been a priority and:

‘In prison research, of course, there has also been the special
problem of tense and uneasy relations between researchers and the
sponsors or gatekeepers who control access and funding’ (Sparks et
al. 1996, p339).

Governors have also to take responsibility for the lack of research into their
profession. In the past, they have resisted attempts at a systematic study of their
work, preferring to perpetuate the idea that their work is sui generis and too difficult
to describe. At a more practical level, because of the Official Secrets Act, and
employment contracts, Governors are not able to write publicly about their work
without official permission (HM Prison Service 1997b, paras 19.78-19.80). In short,
Governors have not wanted to be studied, and researchers have thought other areas of

prisons and prison life more worthy of study (Bryans 2000a, p15).

1.6 Prison management theories

Research in this country on aspects of the management of prisons has tended to focus
on specific organisational issues such as: prison culture (Finkelstein 1993);
‘prisonisation’ and prisoner subcultures (Irwin and Cressey 1962, Irwin 1970, Cohen
and Taylor 1972); mental health of prisoners (Gunn et al. 1978 and 1991);
administrative decision-making in prison systems (Bottomley 1973, Adler and
Longhurst 1994); maintenance of order in prisons (Useem and Kimball 1989, Sparks
et al. 1996, Wortley 2002); absconding from open prison (Banks et al. 1975); race
relations in prisons (Genders and Player 1989); suicide and self harm by prisoners
(Liebling 1992 and 1995); and the use of incentives and earned privileges in prisons
(Liebling et al. 1997). Some studies have considered aspects of prison regimes, such
as work for prisoners (Simon 1999) or prisoner education (Wilson and Reuss 2000).
Others have focused on the needs of particular groups of prisoners, such as lifers

(Cullen and Newell 1999), were written as guides to practical aspects of how a prison
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operates (Gravett 1999), or looked at the context in which Governors operate (Carlen

2001).

More holistic descriptions of the management of prisons can be found in practitioner
accounts of their work (Bryans and Wilson 1998, Willmott 1999, Bryans 2000a,
Abbot and Bryans 2001) and in official Reports and Reviews of what Governors
should be doing (most recently, HM Prison Service 1997a and Laming 2000).

The paucity of academic interest in governing and prison management in this country
is in marked contrast to Warden Studies in the USA, which has now established itself
as a legitimate academic discipline. American books on the work of Wardens
include: comparative correctional management (Dilulio 1987); prison leadership
(Wright, K. 1994); correctional organisation and management (Duffee 1980, Peak
1995, Houston 1995, Phillips and Connell 1996, Freeman 1999); analytical and
critical overviews of the literature on corrections management (McShane and
Williams 1993); and the examination of contemporary penality from the perspective
of Wardens working in the penal system (Lucken 1998). The literature on Wardens
also includes various articles on their work and approach, including correctional

orientation (Cullen et al. 1993a) and job satisfaction (Flanagan et al. 1996).

Various atﬁtempts have also been made in the USA to produce models of prison
management. Barak-Glantz (1981) offered a Cclassification consisting of four
approaches to the management of prisons: authoritarian (where the Governor has
near complete power); bureaucratic-lawful (where general principles and rules are
applied by the central administration to the Governor, and by Governors to their
prisons); shared powers (where some power is given to prisoners); and inmate

control (where prisoners effectively control the prison).

From his comparative study of prison systems in three states in the USA, Dilulio
(1987) offered an alternative classification and identified three managerial
approaches to governing prisons: the control model (paramilitary, hierarchical and
bureaucratic style of organization emphasizing prisoner obedience to all rules); the
responsibility model (in which prisoners are given some responsibility for organizing

their daily lives, subject to security needs); and the consensual model (with staff who
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deal informally with prisoners, exercising discretion over rule adherence). Dilulio
concluded that prisons which adhere to highly formalised managerial practices — the
control model — were more effective, particularly when it came to reducing disorder.
That conclusion was challenged by more recent empirical research, which found that,
all other things being equal, the consensual model and the responsibility model were

associated with comparatively lower levels of prison disorder (Reisig 1998, p239).

1.7 Purpose and structure of the thesis

The purpose of this study is not to elucidate a systematic sociology of imprisonment
but rather to develop further an understanding of how prisons are managed. It hopes
to contribute to the theory, policy and practice of running prisons. The study will
identify who governs our prisons, discuss the work that they do, and consider
whether that work is different from the work of their predecessors. It will consider
whether the Governor is still the key player in a prison and whether the success, or

failure, of a prison depends more on the Governor than on anything else.

This study also intends to contribute to the literature on public sector administration
and management by considering the impact of a new ideology (New Public
Management) on a particular group of public sector administrators (Governors) and

whether it has been successful in transforming them into public sector managers.

The research aims and questions are outlined in detail in chapter 4.

The contents of this thesis have been divided into seven parts. Part One provides an
introduction to, and the context of, the study. Chapter 2 considers the penal
landscape in which Governors operate, and highlights the competing and conflicting
penal goals set for our prison system. Chapter 3 provides the organisational context
by describing the structure and organisation of the Prison Service. It also describes

the legal aspects associated with the ‘Office’ of Governor.

Part Two looks to the research process itself and explains how the research was

planned and accomplished. Chapter 4 discusses the research approach, design, and
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methodology. It goes on to provide a more detailed discussion of how the research
methods were used. Chapter 5 describes how the data was analysed and comments
on its validity and reliability. It also looks at ethical issues in conducting the research
and reflects on being a ‘practitioner researcher’.

Part Three traces the development of the role and work of Governors since the time
of the first gaolers. It outlines the organisational and penal changes for each
historical period and sets within that context how the role, work and status of

Governors has changed over the years.

The social characteristics of contemporary Governors are analysed in Part Four.
Chapter 8 looks at who the Governors are in terms of their origins, background,
recruitment and training. Chapter 9 considers the Governors’ philosophy, operating

credo and motivation.

Part Five provides a discussion of the changing context in which Governors find
themselves operating. Chapter 10 describes changes in the external environment and
highlights the increase in prisoners’ rights and expectations, the impact of the rising
prison population and current political debate surrounding prisons. It also discusses
the impact of private sector involvement, risk management and New Public
Management (NPM). Chapter 11 takes forward the discussion of NPM and looks at
the way managerialism has had a direct impact on what Governors do and the way

they govern.

An exploration of prison governorship, and what it means to govern a prison, forms
Part Six. Chapter 12 probes the generic roles and tasks Governors undertake, whilst
chapter 13 considers Governors’ prison-specific roles and duties. Chapter 14 looks

at the reality of governing from the individual Governor’s perspective.

Part Seven, the final part of the thesis, pulls together the earlier discussion and
analyses the Governors’ current role. Chapter 15 highlights how Governors’ work
has become increasingly managerial in nature, but emphasises the continuing
significance of the Governor in achieving a balanced and healthy prison. It also
identifies a typology of Governors based on the research and considers whether the

work of today’s Governors remains sui generis. Chapter 16, the final chapter,
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discusses the implications of the research and its contribution to theory and
organisational practice, before making recommendations for future research. The

thesis concludes with some thoughts about prison governance in the future.
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CHAPTER 2:
PRISONS AND THEIR PLACE IN THE PENAL LANDSCAPE

This thesis has as its subject prison Governors and their work. In order to put
Governors and their working environment — prisons — into context, this chapter looks
beyond prison walls to the penal landscape in which Governors and their prisons
operate. It considers the role of prisons and what they are expected to contribute to
society. It is not until this macro picture of the system is painted that the microcosm

that is the world of the Governor can be fully understood.

2.1 Crime and imprisonment

Crime has moved from the rare, the abnormal, the offence of the marginal and the
stranger, to a commonplace part of the texture of life (Young 1999, p30). Today’s
‘crime complex’ (Garland 2001) sees crime as being out of control, prisons
overcrowded, police ineffective, courts out of touch and life perceived to be unsafe.
Crime, or at least the manifestation of crime-prevention paraphernalia, can be found
in all areas of our daily existence. Media coverage of actual and fictitious crime
events, and political rhetoric, all contribute to creating a fear that the criminal may be
around the next corner waiting for us. This perception of crime levels is at odds with
the reality of the number of crimes committed. Between 1995 and 1999 there was a
23 per cent fall in the crime rate, according to the British Crime Survey (Kershaw et
al. 2000).

The fall in crime has not however been matched by a fall in the prison population.
Imprisonment remains the ‘most severe type of sentence that is open to the criminal
court’” (Walker 1985, p125) and is at ‘the highest point on the scale of coercive
penalties’ in this country (Faugeron 1996, p122). Prisons continue to be the subject
of debate and receive more attention from legislators, penologists and the news
media than any other penal form — as one commentator put it: ‘...prisons are seldom
out of the news’ (Morgan 2002, p1118).
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2.2 Purpose of imprisonment

The purpose of imprisonment will have a significant influence over the way prisons
are run and what Governors are called upon to do in managing their institutions.
There is, however, a lack of clarity and agreement as to the purpose of our prisons.

The problem has been described in this way:

“The penalty of imprisonment, by its very nature, spreads across the
categories of justification in a way that other forms of punishment
do not... This pooling and blurring of the aims of imprisonment —
involving ideas both of punishment and crime control — makes the
subject extremely hard to explain...” (Dunbar and Langdon 1998,

P9).

It is perhaps the inherent conflict between the various purposes of imprisonment that
causes Governors the greatest challenges in their work, as later chapters will show.
(For a more detailed discussion of the purposes of imprisonment see: Walker 1985
and Morgan 2002.) The various goals of imprisonment are briefly described here in
order to set the scene for later discussion of why Governors operate in the way that
they do. It also demonstrates that some of the conflicts in the internal prison
environment are the result of the complexity of debate in the external environment on

the purposes of imprisonment.

Before discussing the purposes of sending people to prison, it is important to make
clear what prisons are not intended for. It is widely accepted that people are sent to
prison ‘as punishment not for punishment’, to quote Paterson (Ruck 1951, p23). This
widely used dictum makes the point that whilst in prison, prisoners should not be
subjected to any form of physical or mental punishment. Being confined in a prison
is punishment enough. As a former Chief Inspector of Prisons put it: ‘Punishment for
prisoners is the deprivation of liberty imposed by the courts. Punishment is not the
business of the prison service’ (Tumim 1996, p11). This view endorses the official
position that: ‘Imprisonment itself ... is the punishment inflicted by law and no
further available hardship should be imposed on a prisoner except by way of formal
disciplinary action’ (Home Office 1984b, para. 108).
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Imprisonment today is seen therefore in terms of a specific deprivation (of liberty)
rather than in terms of the deliberate imposition of other hardships (Sparks 1996).
That said, the conditions in some of our prisons are still far from acceptable, as HM
Chief Inspector of Prisons continues to point out. These harsh living conditions (ill-
treatment by a small minority of staff, limited regimes, overcrowding and the
continuing level of violence in prisons), it can be argued, amount to additional
punishment, as they are degrading and inhumane (see recent European Committee
for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment

reports on UK prisons: CPT 1996, 2000 and 2002).

Even if there is no deliberate intent to punish, the literature suggests that
imprisonment may have unintended consequences and have a debilitating effect on

many prisoners:

“The harm caused by imprisonment is multifaceted. Most evident
are the material deprivations of prison life, isolation from families
and reduced prospects for future employment. In addition to these,
the prisoner runs the risk of becoming a victim of crimes such as
theft, robbery or assault; and more rarely, rape or murder’ (Edgar et
al. 2003, p2).

It has been argued that there is a ‘wealth of evidence to indicate that prison sentences

are both personally and socially damaging’ (Deakin and Spencer 2003, p133).

Others take the view that the long-term deleterious effects of imprisonment on the
physical and mental health of prisoners are far from proved (Bonta and Gendreau
1990). Few would argue however that some prisoners will suffer from anxiety,
boredom, stress, physical deterioration and mental health problems as a result of their
incarceration. Many will leave prison more marginalised and more committed to

offending than when they arrived.

Imprisonment has two main espoused purposes: retribution and crime reduction. One

academic has pointed to at least nine purposes (Walker 1985, p125.)

There are numerous versions of retributivism in the literature, but they all share a

concern that offenders are punished commensurately with their criminal activity.
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Retribution theory argues that offenders should have punitive losses or deprivations
imposed on them that are commensurate with the harms they caused (or threaten to
cause) their victims, taking into account the degree of culpability offenders had for
causing those harms (von Hirsch and Jareborg 1991). Imprisonment then is the
appropriate retributive punishment for offenders because it imposes a significant
level of deprivation — the loss of liberty (and indeed other deprivations such as the
loss of choice and privacy). The end of the twentieth century saw ‘the rise of

punishment as the system’s primary objective’ (Dickey 1991, p108).

Crime reduction as an argument for imprisonment typically takes three forms:
incapacitation of current offenders; deterrence of would-be and current offenders;
and rehabilitation of current offenders. The aim of imprisonment then becomes the
reduction of the frequency and severity of actions that violate or otherwise

undermine the rights and interests of members of society.

Incapacitation has become the predominant utilitarian model of punishment
(Greenwood 1982, Moore et al. 1984). If imprisonment can do nothing else,
incapacitation theory holds, it can detain offenders for a time and thus delay their
resumption of criminal activity (von Hirsch 1986, Feeley and Simon 1992, Tarling
1993, Zimring and Hawkins 1995). As a former Home Secretary put it: ‘Thousands
of dangerous criminals are prevented from attacking the community while they are

inside’ (Howard 1993).

Using incapacitation as a measure, prisons have become more effective in recent
years. There have been no escapes of high security (category A) prisoners since 1995
and the total number of escapes from prison has fallen from 310 in 1991-92 (HM
Prison Service 1992, p9) to five in 2002-03 (HM Prison Service 2003b, p20).

Deterrence of would-be or current offenders as the purpose of imprisonment rests on
the assumption that being imprisoned is more detrimental to the individual than not
being in prison. It depends on making prisons ‘less eligible’ than life outside
(Bentham 1789/1970). Prisons will not effectively deter if they offer prisoners an
overall better living situation than they enjoy in civil society. Deterrence is, of

course, more complicated than simply being a function of what conditions are like in
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prison. It also has to do with other issues such as the likelihood of being caught and
convicted, and cultural views of the stigma attached to being imprisoned (Beyleveld
1980, Lloyd et al. 1994, McGuire 1995). Some academics argue that there is a direct
and obvious relationship between the high risk of imprisonment and a lower level of
crime. For them sending more people to prison, for longer, in increasingly harsh
regimes, will deter prospective offenders and take those who have been convicted off
the street: ‘study after study has shown that prison has played a crucial role’ in
reducing crime in America (Murray 1997, pl8). In this country some leading
politicians have linked lower crime rates to higher levels of incarceration (Howard
1996a and 1996b) and have cited academic research in support of their assertions
(for example, Howard cited Marvell and Moody 1994 and Burnett 1994).

Rehabilitation, based on the idea that individualised treatment of offenders would
reduce criminality, dominated penal thinking for much of the period up to late 1960s.
However, by the early 1970s the hegemony of the rehabilitative ideal was shattered
(Cullen and Gilbert 1982). Treatment programmes came to be seen as ineffective and
the mantra that ‘nothing works’ widely accepted (Martinson 1974 and Lipton et al.
1975). There remain questions about whether the attitudes and behaviour of serious
offenders can be altered in ways that will make them less likely to reoffend (Crow
2001, Falshaw et al. 2003, Mair 2004). Some question the universal value of specific
types of programmes, such as cognitive behavioural approaches (Cameron and Telfer
2004), or remain sceptical about the prospects of rehabilitative programmes,

whatever their form.

Others argue that there is clear evidence that certain forms of interventions can
reduce recidivism, even among hard-core offenders (Gendreau and Ross 1987,
McGuire 1995; Cullen et al. 1996, Gendreau 1996). As one commentator put it: ‘the
relationship between participating in prison programmes and reducing recidivism has
been repeatedly documented’ (Petersilia 2003, p6). The idea that prisons, if they are
properly organised and focused on constructive and rehabilitative work, can make a
positive contribution to society is again being put forward. A new commitment to
rehabilitative aspects of prison regimes has developed, based on ‘what works’
treatment programmes designed to reduce the commitment to offending and enhance

individual competencies (Cullen et al 1996). Innovative and imaginative
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interventions with ‘intractable’ offenders (sex, drug and violent offenders) have had

positive results (Sampson 1994).

Rehabilitation activity is today more carefully targeted, rationed and subject to
evaluative scrutiny. It is often offence-centred rather than offender-centred and it
targets criminogenic needs rather than social needs (McNeill 2004). A former
Director General of the Prison Service has also reasserted the positive impact that

this new approach to rehabilitation can have on offenders:

‘For the first time in the Service’s history we are now beginning to
produce real evidence that, contrary to public and media opinion,
we can make time served in prison genuinely constructive and we
can send prisoners home much less likely to re-offend than when
they were sent to us’ (Narey 2000, p7).

Some have gone so far as to suggest that rehabilitation should be re-established as a
primary goal of imprisonment (Tumim 1996). However, as Garland (1990) argues,
rehabilitation today is no longer an overriding purpose, but rather a subordinate
means. It is generally accepted that for any penal goals to be achieved, prisoners
must be kept in custody - that is, they must be kept securely and prevented from
escaping. Retribution and crime reduction are not achieved if prisoners are
unlawfully at large. Security (keeping in custody those sent to prison by the courts)

then becomes the de facto primary focus (if not purpose) of prison administrations.

If crime control is the sole purpose of prisons, then they are failing, as most prisoners
are not reformed and new generations of criminals go undeterred. Unadjusted
reconviction rates show that 59 per cent of all discharged prisoners were convicted
on a further occasion within a two year time period (Home Office 2003a, p150). For
young males (under 21) the reconviction rate is 74 per cent. Social scientists have
long maintained that penal systems are poor guarantors of crime prevention and
reduction (Downes 2001). A number of criminologists have pointed out that

imprisonment rates have little, if anything, to do with real crime levels:

“There has been a decline in crime in countries that have increased,
decreased or left unchanged their prison population’ (Young 2003,

p35).
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‘Despite the vast sums of money spent on prison construction and
administration, imprisonment has a limited effect on the level of
crimes or the fear of crime’ (Platek 1996, p69).

‘There is no direct correlation between levels of crime and
imprisonment, let alone a one-to-one line of causality’ (Cohen
1985, p91).

2.3 The use of prisons today

Some see the use of imprisonment as a ‘totalitarian solution without a totalitarian
state’ (Bauman 1995). These commentators see the great penal gulags being
constructed in the USA and England as taking liberal democracy to its limits and as
representing the crisis of late modernity (Cayley 1998 and Christie 2000). One

commentator suggests that:

‘The expansion of the prison systems throughout the Western world
(and elsewhere as well) has brought our societies to a new level of
repressive social control. Neither offender nor victim gains
anything from it. It threatens the democratic traditions of our
societies (Mathiesen 2000, p193)’

At the other end of the continuum, commentators advocate the utility of the greater
use of imprisonment (Wilson 1975, van den Haag 1975, Dilulio 1994b, Wright, R.
1994). This view led to a focus solely on imprisonment as the method to control

crime (Murray 1996 and 1997). Others too have highlighted the potential benefits of

imprisonment:

‘Far from being a cruel and unusual sanction, imprisonment,
properly instituted, may be a just and merciful one which serves
both the convicted criminal and the free community’ (Dilulio 1987,

p8).

In this country, the Conservative Party, under Michael Howard’s leadership, has

revived the ‘prison works’ message of the 1990s:

‘A principal reason for this fall [in crime] was that more criminals
were locked up... Prison is necessary. It satisfies natural justice by
responding to the horror of crime with a proportionate punishment. It
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constrains, by physically preventing criminals from committing
crimes while they are locked up. And it deters, by sending a strong
warning to potential criminals about the consequences of crime.
Prison is also an opportunity to get criminals back on the straight and
narrow...’(Conservative Party 2005, p9).

The 50 per cent increase in the prison population in England and Wales between
1993 and 2000 suggests that the pro-prison lobby are in the ascendancy. The figures
speak for themselves - in 1946 there were about 40 prisons, with approximately
15,000 prisoners and around 2000 staff (Home Office 1947, quoted in Morgan 2002,
p1117); in March 2003 there were 137 prisons, 73,000 prisoners and 45,500 staff
(HM Prison Service 2003b). Unlike with some other social institutions, prisons in
England and Wales are demand-led and, as a result, have to accommodate all

prisoners sent to them by the courts.

It is worth reflecting on the various explanations that have been presented to account
for the rise in the prison population. Tonry (1999) classifies the theories into five
types: empirical (crime led); psephological (public-opinion led); journalistic;

political; and historical. He concludes that:

‘Prison populations and trends towards greater punitiveness are broad
outcomes of changing social and political processes’ (Tonry 2001,
p527).

Among the reasons put forward for the rise in the prison population are: a focus on
the control of aggregate populations through the use of different forms of risk
assessment has widened the focus of penal intervention and stimulated the expansion
of the penal system (Feeley and Simon 1992 and 1994); the development of a
‘prison-industrial complex’ has increased the scale of imprisonment as investors and
local communities have come to view prisons as sources of income and profit, and
have a vested interest in maintaining prisons as a site of investment and economic
activity (Lapido 2001 and Parenti 1999); and more elaborate and integrated penal
policy and systems have led to a self-sustaining network of sanctions, through which
a growing number of offenders will be recycled over a period of time and which

inevitably leads to greater use of imprisonment (Matthews 2003).
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Perhaps the most significant factor in the increased use of imprisonment was the rise
in public fear of crime in the 1990s, political reaction to that fear, and the impact it
had on the courts (Hale 1996). Whether the media amplified crime rather than
represented real levels, thereby creating public perceptions of ‘crime waves’ (Hall et
al. 1978), or merely set the agenda around which public opinion was formed (Smith
1987), there was general public disillusionment with politicians and the way in which
they were responding to the crime problem. The response of politicians in the 1990s

was to:

‘seek to recover public support through identification with overtly
populist concerns and attitudes surrounding law and order and
criminal justice’ (James and Raine 1998, p74).

The Home Secretary’s mantra that ‘prison works’ (first articulated at the 1993
Conservative party conference) was the most visible indication of a ‘perceptible shift
in emphasis ... in favour of a tougher, more populist policy’ (Garland 2001, p113).
Only a few years earlier the same Conservative government took the view that prison
was ‘an expensive way of making bad people worse’ (Home Office 1990, p6). The
consensus that had existed among politicians that the correct response to public
opinion was to ‘manage’ it rather than surrender to it, was brought to an abrupt end
(Hough 1996, pll) and the unspoken political consensus on avoiding an
‘imprisonment auction’ was deliberately destroyed (Dunbar and Langdon 1998, p29).
The ‘law and order counter-reformation’ was underway (Cavadino and Dignan

1997).

The growth in ‘populist punitiveness’ (Bottoms 1995) amongst politicians, the media
and the general public had a significant impact on the courts, as these commentators

have highlighted:

‘...English Judiciary, like their counterparts in other jurisdictions
. are under considerable populist and media pressure to make
sentences harsher’ (Roberts 2003, p230).

‘...though sentencing in particular cases is the responsibility of the
courts, the legislative framework and the climate of opinion within
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which sentencers make their case-by-case decisions are determined
principally by politicians’ (Morgan 2002, p1115).

The ‘prison works’ rhetoric encouraged sentencers to apply a criterion based on
whether or not ‘right-thinking’ members of the public would feel that justice had not
been done if offenders retained their liberty (Ashworth 2002). As a result the courts
have increasingly relied on the use of incarceration as a response to the problem of
crime. Home Office statistics (Home Office 2003b) show that while the courts are
finding roughly the same number of serious offenders guilty (337,000 each year), as
they were 10 years before, they are dealing with them much more harshly. The data
indicate an increased punitive appetite of the courts. 111,600 people were sentenced
to immediate custody in 2002, which represents the highest figure for at least 75
years, a rise of more than 5,000 over the previous year and nearly twice the number
sent to prison 10 years before (Home Office 2003b). The average length of sentence
for all serious crimes has also grown in the last 10 years and the average sentence
length for burglars has risen from 16 months in 1992 to 25 months in 2002 (Home
Office 2003b). The prison population has also seen an increase in the proportion of
minority ethnic prisoners and the number of female prisoners. Just as troubling has

been the rise in the remand population (Matthews 1999, p89).

Some argue that there has been a systematic attempt to make the problem of crime as
bad as the data will permit (Chambliss 1999) in order to allow politicians the
opportunity to be seen to be ‘tough on crime and tough on the causes of crime’ —
what has been referred to as ‘governing-through-crime’ (Caplow and Simon 1999
and Tonry 2001). Whether this is true or not, the entire system is vulnerable to non-
legislative pressure for ever higher retributive sentencing, once politicians choose to

unleash that pressure. It has been pointed out that:

‘The rate of imprisonment is not beyond governmental control. It is
ultimately a matter of political choice’ (Morgan 2002, p1117).

‘Once political parties adopt rival policies of tough punishment,
they will find themselves caught in the toils of a machine from
which they cannot disengage’ (Dunbar and Langdon 1998, p158-
159).
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Not surprisingly, the ‘prison works’ mantra and reactions from the courts and media
caused the prison population to rise. Prison building did not keep pace with the
increase in the population and the Prison Service found itself trying to manage a
perpetual numbers crisis. The impact on Governors of the rise in prison numbers, and

associated overcrowding, are discussed in chapter 10.

2.4 The penal paradigm

The last decade has seen the nature of imprisonment undergo a number of ‘relatively
radical transformations in terms of its functions, organization, and the size and make-
up of the prison population’ (Matthews and Francis 1996, p1). Despite these changes
and ongoing debates about penal theory, Governors have to be grounded in reality
and take as their focus the daily operation of their institutions. The practical issue
facing Governors is this: what does society want prisons to do with the ever-greater

number of people that it is incarcerating?

Governors must balance the four functions of penal confinement (Faugeron 1996) -
the custodial function (preventing escapes), the restorative function (providing
opportunities for rehabilitation and reform), the controlling function (ensuring order,
safety and justice) and the maintenance function (providing decent and humane

conditions).

Assuming that prisoners are held securely, Governors then have to consider difficult
and often controversial questions concerning ‘the provision of humane treatment in
prisons and the kind of life prisoners should lead while they are in custody’ (Tumim
1996, p12). The challenge facing any prison administrator is how to balance and

meet all the various goals of imprisonment discussed earlier.

For some it is simply impossible to satisfy all penal goals, as it would require
unlimited resources (Dilulio 1990). A number of commentators have expressed

caution in this area:

[

. the country should not have unrealistic expectation of the
system and what it can achieve’ (Faulkner 2001, p203).
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‘For a nation to expect its criminal justice system (and its penal
section in particular) to somehow fight the massive wrongs in the
social relationships of a community is ridiculous and wrong. It
simply cannot be done and is a cop-out for local and central
government policy-makers’ (Consedine 1993, p63).

All prisoners (with the exception of a very small number serving ‘whole life’
sentences) will at some point return to society equipped with their prison experience.
Doing nothing for offenders who are incarcerated will in many cases mean that they
will leave prison more marginalized and more committed to offending than they
were when they entered the prison system (Matthews and Francis 1996, p3).
Governors therefore face the challenge of running their establishments in such ways
that they are able to: keep prisoners in custody; ameliorate the potential negative
impacts of incarceration; and achieve the rehabilitation of their inmates. How
Governors try to do this, and the personal conflicts that it sometimes causes, are

explored in later chapters in this thesis.
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CHAPTER 3:
THE OPERATING CONTEXT

To understand the work of the Governor it is necessary to have an appreciation of the
organisational context in which they have to operate. This chapter provides that
background by describing the prison system and the structure and organisation of the
Prison Service. It also sets the scene for discussions later in this thesis by detailing
the people who live and work in our prisons. The chapter then goes on to outline the
external mechanisms that monitor a Governor’s work. The last section of the chapter
looks at the Office of Governor, the legal status of Governors and how people

become Governors.

3.1 The prison system

3.1.1 The legal framework for prisons

The work of the Prison Service is shaped by the Prison Act 1952. That Act sets out
the general duties of the prison authorities and defines what a prison is. The Act itself
is a consolidation measure and reflects the values of its day. Despite the many
changes in the last half century there has been no significant change in the legislation
relating to the operation of prisons, even though there have been a number of calls
for a major revision of the legislation (Home Office 1995 and Abbot and Payne
1998).

Section 47 of the Act enables the Home Secretary to make rules for the regulation
and management of establishments and for the treatment of prisoners — currently the
Prison Rules 1999 (as amended by the Prison (Amendment) Rules 2000) and Young
Offender Institution Rules 2000 (as amended). Section 52 of the Act requires this to
be done by Statutory Instrument (currently SI 1999/728).

The Rules have been the subject of a number of commentaries (see for example,

Loucks and Plotnikoff 1993) and have been criticised for being: unspecific about
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conditions for prisoners and their access to facilities; ungenerous in their provisions;
and for granting prison managers extensive discretion (Richardson 1985 and Morgan
2002). Breaches of the Rules do not provide the basis for a claim for breach of
statutory duty and do not vest prisoners with any special rights (Hague v Deputy
Governor of Parkhurst Prison [1991] 3 All ER 733). The degree to which the courts

have intervened in prison life is discussed in chapter 10.

The Prison Rules (and Young Offender Institution Rules) leave considerable
discretion to the Home Secretary to issue directions, impose restrictions and
prohibitions, and issue authorisations and guidelines as to the running of penal
institutions. Senior officials exercise this power on behalf of Ministers (acting under
the Carltona principle — see Livingstone and Owen 1999 and chapter 10) and
promulgate regulations and instructions in the form of Prison Service Orders (PSO),
Prison Service Instructions (PSI) — formerly known as Standing Orders (SO),

Instructions to Governors (IG), and Circular Instructions (CI).
3.1.2 Home Office and Prison Service

The Prison Department was transformed into a “next steps” executive agency in
1993 (HM Prison Service 1993¢). In many ways it was not a typical agency as there
was no residual department within the Horhe Office dealing with policy. It was
argued that prison policy and operations are so inextricably linked that responsibility
for both must lie within the same organisation (HM Prison Service 1997a, p31).

[After the field research was competed, the structural situation changed with the
decision to create a National Offender Mahagement Service (NOMS), which brings
together the Prison and Probation Services into a single entity. At the time of
announcing the creation of NOMS, Ministers signalled that the Prison Service’s
agency status would be ended (Home Office 2004, p15). The Prison Service is now,
once again, firmly under the control of a Home Office mandarin (the Chief Executive

of NOMS). ]

The Home Secretary is accountable to Parliament for the Prison Service and sets the

strategic direction of the Service, defines its outputs and allocates its resources. A

38



junior minister (the Prisons and Probation Minister) deals with routine prison matters
and acts as the chair of the Strategy Board for Correctional Services (SBCS) (HM
Prison Service 2000a, p13). The SBCS advises the Home Secretary on the strategic
direction for the Prison Service (HM Prison Service 2000a, pl4). The Home
Secretary also draws on advice on prison matters from the Home Office Permanent
Secretary and other advisers, notably HM Chief Inspector of Prisons and the chair of
the Youth Justice Board. At times the Home Secretary commissions independent
reviews of the work and structure of the Prison Service (recent examples include:

Lygo 1991, Learmont 1995a, Laming 2000, Carter 2004).
3.1.3 Function, purpose and targets

The Prison Service Statement of Purpose, promulgated in 1988, sought to capture the
function of the Service. It reads:

‘Her Majesty’s Prison Service serves the public by keeping in
custody those committed by the courts. Our duty is to look after
them with humanity and to help them lead law-abiding and
useful lives in custody and after release’ (HM Prison Service
1988).

In addition to this Statement of Purpose, the Prison Service describes its Aim as the:

‘Effective execution of the sentences of the courts so as to
reduce re-offending and protect the public’ (HM Prison Service
1988).

And its Objectives as:

‘Protect the public by holding those committed by the courts in a
safe, decent and healthy environment.

‘Reduce crime by providing constructive regimes which address
offending behaviour, improve educational and work skills and
promote law abiding behaviour in custody and after release’
(HM Prison Service 1988).

Each year the Prison Service, in consultation with the Home Secretary, produces a

Business Plan setting out its aims and targets for the coming year, based around the
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high level aims developed in its three-year Corporate Plan. The indicators that are
used to measure performance against these targets are known as Key Performance
Indicators and are set out in Appendix A. The plans also identify the core funding
which has been allocated to the Service to deliver its commitments specified in the

document.

3.1.4 Resources

The net annual cost of operating the public sector Prison Service is £2,105 million
(HM Prison Service 2004b, p55). The Service has an operating income of £400m.
The funding allocated to the Service is used to cover staff costs (£1,364m), other
administrative costs (£969m) and programme costs (£172m). In 2003-04, the annual
average cost per prison place was £27,320 and the cost per prisoner was £25,718.
The cost of operating individual prisons varies from £3.6m to £35.2m each year, with
the most expensive prison place being £49,885 per annum and the least costly
£14,328 (HM Prison Service 2004b, p80-99).

3.1.5 Prison population and capacity

The prison population has grown significantly in recent years and there were around
75,000 prisoners incarcerated in prisons in England and Wales in 2004. The average
daily population in custody in 2002 (the last complete statistical year on which
figures have been published — Home Office 2003a) was 70,860, of whom 12,790

were remand prisoners. There were over 136,200 new receptions in 2002.

The Service has no way of knowing, in advance, who will be committed to its
custody by the courts, and in what part of the country, on any given day. The total
number of prisoners continues to remain just below the maximum usable
accommodation in the whole prison estate, albeit with a margin of less than 200
places (HM Prison Service 2004b, p8). It is only by carefully managing the
accommodation and population that the Service has been able to avoid holding

prisoners in police cells.
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These figures mask the fact, however, that over 21 per cent of prisoners are living in
overcrowded accommodation (that is, held two to a cell designed for one - HM
Prison Service 2004b, p10), and many others are being accommodated far from
home. This level of overcrowding persists despite providing new places year on year
(1,332 in 2003-04 - HM Prison Service 2004b).

3.1.6 Privately managed prisons

The operation and management of a number of prisons has been contracted out to the
private sector. Nine prisons are run by the private sector - four were public sector
built and financed but now managed by the private sector, and a further five were
designed, constructed, managed and financed by the private sector (HM Prison
Service 2001a, p110). The issue of private sector involvement in the Prison Service

and its impact on Governors is discussed in chapter 10.

3.2 The Prison Service organisation

3.2.1 Headquarters structure

This section describes the organisational structure that was in place at the time of the
field research. Some changes have been made to the structure since the fieldwork

was completed.

The Home Secretary, with the agreement of the Prisons Minister, appoints the
Director General (DG) of the Prison Service. The DG has designated authority for
the day-to-day management of the Service and its performance against plans and
targets as agreed with Ministers. The DG acts as the Home Secretary’s principal
advisor on matters relating to Prison Service activities, has delegated authority on

matters of personnel and finance, and manages the Prison Service’s budget.
A Deputy Director General (DDG) has direct managerial responsibility for the

operational and performance management of prisons. In addition to the DG and the

DDG, the Prison Service has a number of other directors, each responsible for a
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policy directorate (regimes, personnel, resettlement and so forth). These policy
directorates, based in Prison Service Headquarters, develop policies and issue them
to Governors in the form of Prison Service Orders (PSO) and Prison Service
Instructions (PSI). Policy directorates are staffed predominantly by career civil

servants, many of whom come from the main Home Office.

Prisons are grouped for line management purposes into 12 geographical areas, each
with its own area manager. The High Security Estate (which contains the 8 high
security dispersal prisons), the female estate and the juvenile estate, are managed
functionally. [After the fieldwork was completed, the female estate group was
abolished and female prisons absorbed within the geographical structure.] The
structure of these areas was changed in 2000 to ally the Service’s boundaries more
closely with other criminal justice agencies, and to ensure common administrative

boundaries with the police and English Government Regions.

Area managers line manage Governors and report directly to the DDG. They are
responsible for policy implementation, performance management, audit and
monitoring. They also offer support, advice and guidance to Governors. The area
managers are personally accountable for the performance of each prison in their area
(Laming 2000, p28). Their role and relationship with Governors is discussed more
fully in chapter 11.

3.2.2 Management structure within establishments

Each prison has a Governor. The type of prison, its security category and the number
of prisoners that it holds will dictate the grade of the Governor and the number of
other operational managers that work in that prison. The most senior Governors are

in charge of high security and larger prisons.

The Governor directly manages a number of functional heads (security, regimes,
finance and so forth). Reporting to each functional head will be a number of heads of
department (education, chaplaincy, catering and so forth). This group is known as the
senior management team (SMT). Some of the functional heads and heads of

department will be operational managers. Operational managers have duties in
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addition to their functional or departmental responsibilities, such as acting as ‘duty’
or on-call governor, incident management and conducting adjudications. Operational
managers within prisons tend to be known as ‘governor grades’ even though this title
ceased to be officially used in 1987 (HM Prison Service 1987). One operational
manager is appointed as deputy governor. Administrative, finance and personnel

posts are generally occupied by non-operational managers.

A sample establishment structure is shown in Appendix B. Not all establishments are
structured in this way. The detail of the structure will depend on the size and
function of the establishment but a similar hierarchical structure and key functional

areas will be found in most establishments.
3.2.3 Type and capacity of establishments

The 137 establishments range in size from large urban prisons holding over 1500
prisoners to small open prisons holding only 150. They are of a varying physical
condition (Morgan 2002, p1142). Some prisons hold prisoners awaiting trial or
sentencing (known as ‘local prisons’ and ‘remand prisons’). The function of these
prisons is to receive prisoners from, and deliver prisoners to, the courts. They also
assess and allocate those who have been sentenced. A number of prisoners serving
short sentences will serve their sentence in local prisons. Other prisons (often called
‘community prisons’) are multi-functional and hold prisoners awaiting court
appearances, as well as those convicted. Most prisoners serving a sentence will be
sent to training prisons (adults) and Young Offender Institutions (for those under 21

years old).

Training prisons are classified according to the level of security they provide. The
most secure prisons (dispersal prisons) hold prisoners in security Categories A and B.
Category B Training prisons hold prisoners who are Category B and Category C
Training prisons those who are Category C. The majority of prisoners are held in
Category C prisons. Open prisons hold the lowest category of prisoners (Category
D).
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There are separate prisons for women — although some small units for women are
housed in male prisons. Women’s prisons are divided into ‘open’ (less secure) and
‘closed’ (more secure) prisons. Young adults and juveniles are held in Young

Offender Institutions (Y OIs), which again are classified as ‘open’ or ‘closed’.

3.3 Prisoners

The average prison population during 2002 was 70,860, higher than in any previous
year. This was an increase of 55 per cent compared to 1992. Among the population
in custody in 2002 were an average 57,220 prisoners under sentence (81 per cent of
the total). These included 45,600 sentenced adult males, 8,320 sentenced male young
offenders (aged under 21) and 3,300 sentenced females. The population held on
remand consisted on average of 12,790 prisoners (18 per cent of the total), with
11,850 males and 940 females. The population in custody also included 850 non-
criminal prisoners, who were mainly persons held under the Immigration Act 1971,
but also included those held for civil offences such as contempt of court. (For a
detailed breakdown of the prison population see Home Office 2003a, p4.)

The 75,000 prisoners currently incarcerated Vremain a very much homogeneous
group. They are ‘overwhelmingly young, male, socially and economically
disadvantaged, repetitive property offenders’ (Morgan 2002, p1128). There has,
however, been a number of shifts in the profile of the prison population, which has
implications for the management of prisons. Of particular note are that between 1992
and 2002 (Home Office 2003a): the proportion of prisoners serving long sentences
(four years or more including life) increased by six per cent; the female sentenced
population increased by 184 per cent (from 1,180 to 3,340); the number of drug
offenders in prison rose significantly; the number of young prisoners increased (by
54 per cent), as did the number of prisoners aged 60 and over (an increase of 203 per
cent). The percentage of prisoners from minority ethnic groups increased from 15 per
cent to 22 per cent, and at the same time the population of foreign nationals increased

by 120 per cent (compared to a 55 per cent increase in British nationals).
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The nature of the prison population also creates a number of challenges for
Governors and their staff. Many prisoners have experienced a lifetime of social
exclusion. As a recent report has pointed out (Social Exclusion Unit 2002), compared
with the general population, prisoners are less well educated. (80 per cent have the
writing skills, 65 per cent the numeracy skills and 50 per cent the reading skills at or
below the level expected of an 11 year old child.) Prisoners are, however, more likely
to have: been unemployed (thirteen times more than the general population); to
suffer from at least two mental disorders (over 70 per cent); and have attempted
suicide in the past (over 20 per cent of male and 37 per cent of female sentenced
prisoners). Creating a safe and orderly environment is problematic when 22 per cent
of adult males were convicted of a violent offence and a further 12 per cent for
robbery (Home Office 2003a, p75). Preventing drug supply in prisons is difficult
when there is a huge demand (60 to 70 per cent of prisoners were using drugs before
imprisonment - Social Exclusion Unit 2002) and 18 per cent of prisoners were
convicted of a drug related offence (Home Office 2003a, p75).

The specific needs of various subsets of prisoners also need to be met. Female
prisoners require different: regimes; relationships between staff and prisoners;
offending behaviour programmes; activities; and medical interventions compared to
male prisoners (Carlen 1983 and 1990, Dobash et al. 1986, Zedner 1994 and 1995,
HM Chief Inspector of Prisons 1997¢ and 2001). Similarly, young offenders require
interventions and management tailored to their needs, as a significant minority of
these young people are even more isolated, victimised and disturbed than their adult
counterparts (HM Chief Inspector of Prisons 1997b and 2000a). The increase in the
number of older prisoners places additional demands on prisons (O’Donnel et al.
2002 and Wahidin 2003). The increasing diversity in the prison population, in terms
of ethnicity, religion and nationality, brings with it the need to provide appropriate

services to those groups.

3.4 Prison Service staff

The Prison Service directly employs over 45,000 staff (HM Prison Service 2004b,

p65) including uniformed staff, administrative staff and specialists such as chaplains,
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instructors and psychologists. There are 32,537 uniformed prison officers (HM
Prison Service 2004b, p67), which equates to a prisoner to staff ratio of 2.3:1. Prison
officers, whilst carrying out routine custodial duties, are also involved in the whole
range of activities that prisons provide (Liebling and Price 2001). Some prison
officers choose to specialise in healthcare, dog handling or physical education.
Others are also closely involved in sentence management, offending behaviour work,
counselling and dealing with prisoners’ personal problems. It is prison officers who
provide the frontline work in keeping prisons safe and secure, through the

maintenance of procedural and dynamic security (Dunbar 1985).

Medical services are now provided directly by the local Primary Care Trust. [At the
time of the research, the Prison Service directly employed doctors and other
healthcare staff.] The many other people who work in prisons are either volunteers or
employed by contractors. Contractors provide a range of services including:
education; probation; treatment programmes; catering; maintenance; library; and
canteen. Non-governmental and community organisations (NGOs) contribute unpaid
staff for a range of other purposes (Samaritans, visitors to prisoners, refreshments

during visits and so forth).

Of the various staff groups, it is the culture of the prison officer grades that
dominates in a prison. This cultural dominance is reinforced by the power of their
union, the Prison Officers Association (POA). In many respects their attitude to new

initiatives or progress can heavily influence change (see chapters 12 and 14).

The Prison Service workforce is predominantly male and white. In 2001, only 17 per
cent of prison officers were female (Liebling and Price 2001) and minority ethnic
staff accounted for only 5.5 per cent of the workforce (HM Prison Service 2004b,
p49). Some female officers work in male prisons and some male officers in female
prisons. These officers do the full range of duties, with the exception that they do not

strip search prisoners of the opposite sex.
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3.5 External monitoring of prisons

A number of independent bodies monitor conditions in prisons. There has been an
inspectorate, separate from the Prison Service, though part of the Home Office, since
1981. The role of the Chief Inspector of Prisons is set out in section SA of the Prison
Act 1952 (as amended):

‘it shall be the duty of the Chief Inspector to inspect or arrange for

the inspection of prisons in England and Wales and report to the

Secretary of State. The Chief Inspector shall in particular report to

the Secretary of State on the treatment of prisoners and conditions

in prisons’.
The inspectorate carries out its work by way of announced and unannounced
inspections. Reports of the inspections are published and include lists of good
practice as well as criticisms. A recent development has been the publication of
thematic reviews into areas such as suicides in prisons, women, young offenders and
lifers. The inspectorate has ‘established a reputation for conspicuous independence’
(Morgan 2002, p1146).

The Woolf Report recommended an ‘independent complaints adjudicator’ (Woolf
and Tumim 1991, paras 14.326 — 14.362) to look into prisoner complaints that had
not been resolved within the Prison Service. The first Prisons Ombudsman was

appointed in October 1994 to:

‘provide prisoners with an independent and effective avenue of
complaint which is fair and even-handed, has the confidence of
prisoners and the Prison Service, and contributes towards a just
prison system’ (Prisons Ombudsman 1996).

The Ombudsman investigates complaints that are submitted by individual prisoners
who have failed to obtain satisfaction from the Prison Service requests and
complaints system. It has been pointed out that ‘the Ombudsman currently upholds
just under a third of the complaints he receives, and only rarely are his findings and

recommendations not accepted by the Director General’ (Morgan 2002, p1147).
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Each prison also has a Board of Visitors (BOV) [renamed Independent Monitoring
Board (IMB) after the field research was completed] whose duties are set out in the
Prison Rules 1999 (as amended). BOVs monitor prison premises, prison
administration and the treatment of prisoners. They inspect prison conditions and
hear grievances from prisoners. While most Boards have a formal monthly meeting
with the Governor, BOV members can raise issues with the Governor, area manager,
and Home Secretary at any time. BOVs have a right to enter an establishment at any
time and have free access to every part of it and to see every prisoner. (For a detailed
description of the role and work of the BOV, see Worrall 1994 and Lloyd 2001.) All
BOVs produce an annual report to the Home Secretary, which they are at liberty to
publish.

3.6 The Office of ‘Governor’

3.6.1 Legal status and authority

It is the Prison Act 1952 (as amended) that vests Governors with formal authority
and status. Governors are appointed by the Secretary of State under Section 7 of the
Act and are, therefore, holders of a statutory Office. The exercise of the Home
Secretary’s power under the Act to appoint persons to the Office of Governor has to
be exercised rationally. Those making the appointment therefore have to satisfy
themselves that the person to be appointed is fit and proper to hold the post and has
the requisite knowledge, skills and experience to perform in the position, to an

adequate standard.

As holders of the Office of Governor incumbents exercise powers delegated by the
Home Secretary, as well as their own statutory powers. Governors exercise power
delegated by the Home Secretary in various circumstances such as transferring a
prisoner or discharging a prisoner temporarily on grounds of ill health. In some cases
the Governor will act for the Home Secretary, for example in relation to home
detention curfew and release on temporary licence. The Act also confers on
Governors some statutory powers (such as the power to conduct adjudications on

prisoners) and the Prison Rules authorise Governors to take certain actions (for
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example, to segregate prisoners), which contribute to their formal authority and
status. Governors have the freedom to use their legitimate authority and statutory

powers without being unlawfully constrained or fettered.

Under section 8 of the Act, Governors, as Officers of the prison, have the ‘powers,
authority, protection and privileges of a constable’ (R v Secretary of State for Home
Office, ex parte Benwell [1985] QB 554). This status is useful to Governors in
carrying out their duties and gives them a certain amount of protection whilst doing
so (Wasik and Taylor 1995, p127).

Governors are required to undertake the duties and tasks as set out in their job
descriptions. In addition, they have to ensure that the requirements of Prison Rules,
other statutory obligations and line management are met. With the permission of the
Home Secretary (under Prison Rule 8) Governors may delegate any powers or duties
to another officer of the prison. The legislation says very little more about the work
and powers of a Governor. Indeed, the 1952 Prison Act spends more time defining
the role and authority of the Chaplain than that of the Governor. The Prison Act
recognises the Governor but does not recognise the Director General, the Prisons

Board or the area managers who manage Governors (Abbot and Payne 1998, p31).

The warrant of the court, on whose authority the prisoner is sent to custody, is
addressed to the Governor and requires the Governor either to produce the remand
prisoner back to court or to keep the convicted prisoner in custody for the time
determined. The prisoner is in the legal custody of the Governor, who is accountable
to the court for that secure custody (s13 Prison Act 1952). However, it is the
Secretary of State who has the responsibility for the administration of prisons under
the Prison Act and it is the policies of the Secretary of State that determine how
prisoners are dealt with. The Governor's accountability, therefore, is both to the
court and to the Secretary of State. Curiously the courts do not tend to hold
Governors to account when they fail to hold prisoners who escape. However, there
have been a number of cases where Governors have been summoned to court to

explain why a prisoner has not been produced at court on time.
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3.6.2 Employment conditions

Governors are civil servants. Their annual salary is between £58,000 and £70,000
(2002). There are no specified hours that Governors have to work, as they are termed
‘all hours worked grades’. Governors are on call 24 hours a day, seven days a week.
They are routinely expected to work some evenings, make visits to their prisons at
night (between 2300 and 0600 hours) and to work some weekends. They are entitled

to 30 days’ annual leave. The retirement age for Governors is currently 60.

Most Governors are represented by the Prison Governors Association (PGA), which
has the status and immunities of a trade union. Governors may claim the same
employment rights as other civil servants, including access to industrial tribunals
(The Criminal Justice and Public Order Act 1994) and have access to statutory
remedies for unfair dismissal. A Pay Review Body was established in 2001 to make
recommendations on Governors’ pay, allowances and associated terms and

conditions of employment.
3.6.3 Appointment to the Office

Unlike their colleagues in other jurisdictions (see, for example, Vagg 1994)
Governors are not required to have a legal qualification, or to be a lawyer, and are
not appointed directly to the Office of Governor. Governors are appointed from
within the ranks of existing Prison Service staff and there is no provision for
someone to join the Prison Service and take up a Governor’s post immediately.
People wanting to be Governors join the Service as operational managers, and after
suitable training and experience become deputy governors, before taking up a post as

Governor of a prison.

There are four routes to becoming an operational manager. The main route is on
promotion from principal officer, the most senior prison officer grade. The
Accelerated Promotion Scheme (APS) is the second route and is aimed at graduates
and exceptional existing Prison Service staff of any rank. The third route is the

Direct Entry Scheme aimed at experienced managers from inside and outside the
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Prison Service. The fourth route is the Cross Hierarchy Move Scheme, aimed at

existing civil servants in other occupational groups.

Applicants for all schemes undertake written tests, attend a Job Simulation
Assessment Centre (JSAC) and are the subject of an extended interview process.
Successful candidates who have no experience as prison officers are required to
undertake prison officer training and then to spend a period as a prison officer. On
completion of the period in uniform they then undertake a prison management course
and normally achieve accreditation as operational managers 12 to 24 months later.
Promotion to deputy governor depends on developing the requisite skills and
knowledge, favourable recommendations from line management and attendance at

further assessment centres.

Promotion to an in-charge Governor post requires experience in a number of
different types of prisons, attendance on a variety of courses, and, in most cases,
experience as a deputy governor. People seeking a Governor’s post must first be
successful at the ‘suitable to be in charge’ JSAC. Vacant Governor posts are
advertised, in the main, and existing Governors, or those who have passed the JSAC,
invited to apply. Some vacant Governor posts are filled by the DG without

advertisement.
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PART TWO:
RESEARCHING WHAT GOVERNORS DO
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| CHAPTER 4:
RESEARCH APPROACH, DESIGN AND METHODOLOGY

Chapters four and five describe the approach taken to the research, how the research
was designed from a methodological viewpoint, the methods that were employed to
collect the data, the experience of data collection and how the data was analysed.
They aim to be analytical and evaluative, as well as descriptive, because ‘reflection
on the decisions which have been taken in research and on the problems which have

been encountered is an essential element of doing research’ (Jupp ez al. 2000, p169).
4.1 The history of the project

Very little research has been done on Governors and prison governance. While some
attempts have been made to describe the work of Governors, no research-based
studies of Governors’ work have been published. The Prison Governor: Theory and
Practice (Bryans and Wilson 1998) was informed primarily by literature from the
USA and on anecdotal evidence from the authors who had worked in prisons as
operational managers. Another study has explored the competencies required to
govern a prison (Bryans 2000a) but the postulations made about areas of competency
were based on the author’s experience whilst training Governors, rather than on any

objective research.

This absence of research was one reason why two major reviews (HM Prison Service
1996b and 1997a) concluded that the role of the Governor was in need of redefinition
and review. As a result, the Prisons Board decided, in the spring of 1998, that a
study into the changing role of the Governor should be commissioned. The Prison
Governors Association (PGA) fully supported the proposed study — perhaps in part
because ‘research about the theory and practice of an occupation confers on it a

measure of professionalism’ (Brown 1996, p177).

Given my previous work on the subject, I was asked to undertake the study, as part

of my duties as head of management, leadership and specialist training at the Prison
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Service College. The Prison Service agreed that it could be done as a research study
under the auspices of an academic institution and as part of a higher degree.

Preliminary work for the study commenced in the summer of 1998.

4.2 Planning the research - research methodology

Research methodology is taken here to refer to the framework within which the

research was conducted.

4.2.1 Research aim and questions

The purpose of any research is to solve problems and/or to expand knowledge (Drew
1980, p4). In order to undertake research it is necessary therefore to identify research
aims and questions, which will give the research direction and coherence, provide a
boundary and focus to the work, point to the data to be collected and give a
framework for writing it up (Punch 1998 and Francis 2000).

With many people beginning a study, the starting point is being clear about what and
where to research, and deciding why they are doing the research. I was in a different
position in that many of the parameters of my proposed research had already been
set. The subject of the study (Governors), the purpose of the research (describe the
role of the Governor, identify the broad tasks that Governors carry out, describe how
it has changed) and the required outcomes (a description of the role and work of a
modern Governor) were dictated by the key stakeholder who was sponsoring the
research (the Prison Service). This research study was similar therefore to many
others in that research ‘agendas emerged as the by-product of a set of preferences by

sponsors for research of a particular character’ (Hughes 2000, p237).

The exact definition of the study, detail of the methodology, and research methods,
however, were left to me. At no point during the course of the research did the Prison
Service attempt to influence who was interviewed, what they were asked or the

themes that emerged. Indeed, in 2002 the Prison Service withdrew funding for the
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research, owing to a reduction in the training budget (Narey 2002a), and had no
further involvement with the study.

In short, the research aim was to investigate the changing role of the prison Governor
in HM Prison Service. Underpinning the central research aim, there were a number

of research questions:

a. Who governs our prisons and why do they do the job?

Identification of the origins, background and career paths of Governors.
Consideration of what motivates them, their ideology and level of job
satisfaction.

b. What do Governors do?

Identification of the tasks and duties that Governors undertake and analysis
of their role. Consideration of the generic managerial elements of a
Governor’s job and those that are prison specific. Analysis of how they
shape their prisons and balance the interest of the various stakeholders.

c. How has the environment in which Governors operate changed?

Consideration of changes in the internal and external environment in which
Governors operate and the impact those changes have had.

d. Has the level of discretion that Governors can exercise changed and
what is the reality of governing?

Consideration of the actual use of discretion and the extent to which
Governors use their discretion to further their self-defined goals rather than
general policy. Consideration of whether Governors are disobedient or —
more subtly — act in a way that does not implement policy according to the
letter and spirit of central instructions.

e. Are Governors more or less disposed to use their discretion in support
of centrally prescribed policy and guidelines, and to what extent are
Governors able to deviate from policy?

Analysis of the disposition of Governors with regard to their own position
within the prison system, how they perceive the importance of their own
expertise, whether they are inclined to adapt general policies to their
personal philosophies or to subordinate their views and opinions.

f. Have the role and duties of a Governor fundamentally changed?
Assessment of whether the job has changed, and if so, in what ways.

Consideration of whether Governors govern in the same way as previous
generations of Governors ran their institutions.
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4.2.2 Research framework and design

This thesis falls within both the management and criminology research fields. There
has been a proliferation of textbooks describing research methodology from the
criminological perspective (for example, Maxfield and Babbie 1998, Jupp 1989, Jupp
et al. 2000, King and Wincup 2000, McKenzie and Bull 2002) and from the
management studies discipline (for example, Gill and Johnson 1991, Hussey and
Hussey 1997, Remenyi et al. 1998), in addition to generic research methodology
texts. The intention here is not to contribute to the extensive literature on the relative
merits of the different approaches but to briefly identify some of those approaches

and set out where the present research sits within them.

The traditional divides between research approaches (empirical and theoretical,
hypothetico-deductive and inductive grounded, positivism and phenomenology) are
becoming eroded with the increase in ‘real world research’ (Robson 1993, p20).
Indeed, Bryman makes a strong case that many of the differences between the
traditions are in the minds of philosophers and theorists, rather than in the practices

of research (Bryman 1988, p172).

Considering the current research study in the light of the various methodological
orientations, its methodology can be viewed as a broadly exploratory, descriptive,
inductive, qualitative and theory-generating (as opposed to hypothesis-testing). This
approach was considered best suited to a complex, under-explored setting, where
multiple realities were likely to be found. The study was empirical rather than purely
theory-based, and fell more within a phenomenological discipline. The focus was
firmly on elucidating meaning and seeking to positively articulate the nature of the
Govemor’s work. In the main, understanding and categories emerged from the

process of the study, rather than being identified in advance (Creswell 1994, p7).

However, this is not to suggest that I made no use of concepts from general social
theories in formulating the research and in understanding the data. This ‘selective’,
rather than ‘wholesale’, adoption of general social theories enabled me to use them in
a ‘sparing and critical fashion’ in order to illuminate the social phenomena being

studied (Giddens 1991, p213). This explanatory approach ‘where both theory and
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data are used conjointly in a search for true explanations of social phenomena’

(Bottoms 2000, p48) best describes the overall approach I adopted.

Research methodology is always a compromise between options. Reiner makes the
point: ‘with almost all methodological choices there is a tension between getting rich
and valid material on the one hand, and the scale and representativeness of the data
on the other’ (Reiner 2000, p221). A number of data collection options are discussed

below, together with the reasons underlying their use, or otherwise, in this study.

4.2.3 Literature review and secondary data

Few research projects exclude the use of secondary data. A review of existing
documents and statistical data within the research field is an important part of any
research. The appropriate point at which to review literature varies according to
different styles of research and the function it is intended to perform. Francis
suggests that a literature review has a number of functions including: topic
identification; obtaining an indication of the extent to which a topic has already been
researched; helping to avoid research planning errors which occurred in previous
studies; allowing ideas to be developed regarding good research design; and
influencing the development of a theoretical or analytical framework (Francis 2000,

p29). A literature review was undertaken for the current research study.

4.2.4 Ethnographic approach (observation)

Ethnographic methods of research are based on what Gill and Johnson refer to as
‘naturalist modes of inquiry, such as participant observation, within a predominantly
inductivist framework’ (Gill and Johnson 1991, p92). The literature reveals a
number of divergent trends in the practice of ethnography but the central feature of
most studies is extended participant observation in order to focus on the manner in
which people interact and collaborate in observable and regular ways in their natural
and everyday settings. Other methods include non-participant observation and
gathering reports from informants. Covert observation, in particular, raises a number

of ethical issues in relation to the informed consent of participants.
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Covert observation is possible within the prison setting (for example, a study of
prison guards in the USA was undertaken by a covert participant observer - Conover
2001). However, covert observation was not feasible for the present study, given that
many Governors knew me. Overt observation, as a non-participant, was possible but
would have meant working in a range of prisons, to observe a number of different
Governors over a period. The overt observation technique has, however, been
criticised as a means of data collection because people often behave differently when
under scrutiny, unless observed over a long period (Bell 1996, p10). This approach
would take a skilled observer and a considerable amount of time to implement

effectively. As time was limited this approach was not adopted.

4.2.5 Survey methodology - questionnaires

Robson defines survey as commonly referring to the ‘collection of standardised
information from a specific population, or some sample from one, usually but not
necessarily by means of questionnaire or interview’ (Robson 1993, p49). Survey
research occupies a variable, intermediate position somewhere between ethnography
and experimental research (Gill and Johnson 1991). Surveys can be highly
structured and analytically based, or use more open-ended questions to collect data in

an inductive form.

In order to capture factual information on the tasks and duties that Governors were
being asked to undertake, a letter requesting a copy of their job description was sent

to the Governor of each prison in England and Wales.

As a general rule ‘the nature of the evidence which may be collected by means of a
questionnaire is regarded as relatively superficial, especially in comparison to the
evidence that it is possible to collect from other techniques such as ... personal
interviews’ (Remenyi et al. 1998, pS7). My earlier questionnaire-based study of
Governors’ training needs supported such a view, as it produced few free text entries
(Bryans 2000a). In the light of this experience, I took the view that questionnaires

were unlikely to generate the rich data I needed to answer the research questions.
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4.2.6 Survey methodology - interviews

In-depth surveys ‘generally attempt to obtain detailed in-depth evidence from a
relatively small number of informants through a series of interviews’ (Remenyi et al.
1998, p55). These interviews range from informal, unstructured discussions through
to very structured formats with answers offered from a prescribed list. Davies
suggests that an interview continuum exists with at one extreme interviews
‘conducted as conversations and at the other extreme they involve little interaction
between the researcher and the researched’ (Davies 2000, p82). Whichever approach
is adopted, interviews can ‘yield rich insights into people’s experiences, opinions,

aspirations, attitudes and feelings’ (May 1993, p109).

Bell points out that the major advantage of the interview is its adaptability, as the
interviewer can follow up ideas, probe responses and investigate motives and
feelings (Bell 1996, p91). Interviews tend to be expansive as they gather data,
whereas methods such as questionnaires tend to be more restrictive and limited in
scope. However, it has been claimed that the qualitative research interview can lack
objectivity due to the human interaction inherent in the interview situation (Kvale
1996, p64). The interviewer is ‘either limited or helped by his or her own sex,
apparent age and background, skin colour, accent etc’ (Oppenheim 1992, p65). It is
particularly important therefore that the interviewer should be conscious of the
interpersonal dynamics in the interview situation and take them into account in the

analysis.

For the present study the advantages of using interviews far outweigh the potential

drawbacks. Indeed, it has been suggested that:

‘Elites need to be interviewed. The best way of finding out about
people is by talking to them. It cannot guarantee the truth, especially
people well practised in the arts of discretion. But it is superior to any
alternative way of discovering what they believe and do’ (Crewe
1974, p42-43, quoted in Reiner 1991, p39).
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4.3 Doing the research — research methods in action

This section outlines the research processes itself and how the methods, tools and
tactics were used. It highlights the practicalities of the research, identifies problems

that arose and how they were overcome.
4.3.1 Literature review

In order to inform the research questions, and to formulate the questions to be used
during the interviews, the current literature on Governors and Wardens, prison
governance, prison administration, correctional management and prison management
was reviewed. The existing literature was identified using the Prison Service library,
Prison Service Headquarters library and the Home Office library. Searches were also
made using various internet-based search engines. In addition, the British Library
Public Catalogue, the US National Criminal Justice Reference Service, Justicelink (a
guide to criminal justice resources, provided by the Centre for Crime and Justice
Studies, London) and the references sections from relevant books and articles were

used to identify relevant research.

A study of documents dating from the late nineteenth century was also undertaken in
order to inform part three of this thesis. This review considered secondary data, in
the form of academic accounts of the early history of penal administration and
imprisonment, and primary data including: the writings of Governors and prisoners;
official reports; reviews; and internal Home Office and Prison Service

documentation.

Information (theories, models, research findings) gleaned from the literature review

is referred to in relevant sections throughout this thesis.
4.3.2 Deciding who to interview - sampling

The choice of any sampling method involves compromise in balancing

considerations of precision, feasibility and costs (Schofield 1996). This is
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particularly so in the case of the lone researcher (as in this case) where finite
resources can dictate research methods (Bryman and Cramer 1994). Given the time
and resources available to interview Governors, and to analyse the data, it would not
have been possible to interview all 126 people governing a prison at the time of the
field research. It is not unusual in studies of this sort for sampling to be used because
the extent of data collection is influenced by the amount of time available (Bell 1996,
p63). Creswell recommends that a researcher typically conducts 20 to 30 interviews
based on several visits to the ‘field’ to collect interview data (Creswell 1998, p113).
It was decided therefore to select a sample of Governors to interview. A sample size
of 42 interviews, which equated to one third of Governors, was manageable given the

time available.

I drew upon a ‘deliberate or purposive’ approach (Francis 2000, p45) to select which
Governors to interview. A stratified random sampling methodology was adopted in
order to ‘produce more representative and thus more accurate samples’ than a simple
random sample (De Vaus 1991, p63). A stratified sample was selected around the
different types of prison, which is the main variable. The type of prison dictates the
category, gender and age of prisoner and size of the establishment. By including the
different types of establishment in the sample I ensured that interviews would take
place with Governors of male/female, adult/young offender, high/low security and

large/small prisons.

In order to produce a sampling frame the 1997/98 Prison Service Annual Report and
Accounts (HM Prison Service 1998) was used. This document contained a list of the
126 publicly managed prisons that were functioning at the time, together with the
prison’s category. The number of interviews for each category was calculated based
on the number of prisons in that category in relation to the total number of prisons.
For example, 11 of 126 prisons were category B, which equated to 9% of prisons, SO
9% of the interviews (4 of 42 interviews) were with Governors of category B prisons.

The results of the sampling methodology are shown in Table 1.

A random approach was adopted to selecting prisons within each category. The
names of each prison in a category were written on a piece of paper, which was then

placed in a box. The pieces of paper were then drawn one by one and the named
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prisons listed in the order in which they were drawn. This process was repeated for

each category.

Table 1: Interview sample methodology

Type of Number of Percentage of the total | Number of interviews
Establishment Establishments of number of prisons in the sample
each type*
Local/Adult remand 34 27% 11
Dispersal 5 4% 2
Category B 11 9% 4
Category C 34 27% 11
Open 9 7% 3
YOLRC 22 17% 7
Female 11 9% 4
Total 126 (100%) 100% 42 (33%)

* Source — 1997/98 Prison Service Report and Accounts (HM Prison Service 1998)

The result of the exercise was a list of 42 prisons and a letter was sent to the
Governor of each of those prisons. The letter made clear the purpose of the study and
the way it was proposed to conduct the interview. The letter also indicated that any
comments made in the course of the interview would be non attributable. While the
Prison Service encouraged Governors to co-operate with the study it did not instruct
them to do so. The support of the Director of Personnel and the PGA for the study

was emphasised in the letters.

Only one Governor declined to be interviewed. The Governor of the next prison on

- the list for that category of prison was invited to be interviewed instead.
I was not myself one of the interviewees.
4.3.3 Formulating the questions
The approach taken in the present study can best be described as a ‘guided or focused
interview’ for which the researcher establishes a framework by selecting topics

around which the interview is guided (Bell 1996, p94). This form of interviewing
combines structured and open-ended (or focused) techniques. It is designed to ‘allow
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people to answer more on their own terms than the standardised interview permits,
but still provide greater structure for comparability over the focused interview’ (May
1993, p93). This seemed a particularly suitable approach for what I was hoping to
achieve, both explanatory depth in what individuals told me, and accounts that were
comparable with each other. The purpose of these ‘exploratory’ interviews was
primarily heuristic: to develop ideas and explore opinions about the research

questions rather than to gather facts and statistics.

As a means to give some structure to the interviews, and to ensure that relevant points
were covered, an interview schedule was produced. The schedule highlighted the key
topics that were to be investigated, together with broad open questions for each of
those topics. A number of force-choice questions were also used to gather factual data

about Governors. A copy of the interview schedule can be found at Appendix C.

The subject areas covered in the questions were based on the research questions and
the themes that emerged during the literature review. Questions were as open as
possible in order to get interviewees to express their own ideas spontaneously in their
own words and to raise additional issues. It was important to make sure that
interviewees did not think that there was one appropriate answer to each question but
rather that they had the opportunity to explore the range of what a Governor did and
why.

It is vital that any interview schedule is pre-tested in some way to ensure reliability
(Remenyi et al. 1998, pl11). In order to test my interview schedule it was used with
three Governors who were not going to be part of the stratified random sample. These
Govemnors were selected based on their availability and personal contact. As a result
of these pilot interviews a number of refinements were made to the final interview
schedule. In particular, some ambiguities were removed, a number of more complex
questions rephrased, the overall number of question areas reduced and the sequencing
changed.
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4.3.4 Conducting the interviews

This section describes the ‘contextual factors surrounding the whole experience of
doing qualitative interviews’ (Davies 2000, p83). The interviews were conducted
between the winter of 1998 and the end of 2000. The interviewing was done over a
long period as time to undertake the interviews had to be incorporated into my diary,
as an addition to routine work commitments. The letters inviting Governors to
participate were sent out in batches of six, in order to stagger the interviews. The
interviews themselves lasted between one hour and 10 minutes and three hours and

15 minutes, with an average time of two hours.

Interviews took place, wherever possible, in the interviewee’s office to ensure a
private, quiet and non-intimidating environment. Interviewees were asked to
minimise the level of interruptions. As most interviewees had a secretary this worked
well, as the secretary prevented interruptions by taking telephone calls and
preventing people coming into the office. On a number of occasions, however,
operational incidents required that the interview be interrupted and on one occasion
due to the seriousness of the emergency the interview was terminated and postponed

until the following week.

At the beginning of each interview, in addition to explaining the broad aims of the
study, the interviewee was assured of confidentiality and asked if the interview could
be taped. It was decided to seek permission to tape all interviews in order to allow
more detailed analysis afterwards and to prevent the interviewer missing important
contributions. Written notes were also made during the interviews of key points

made.

All interviewees agreed to the interviews being taped, some only after reassurance
that the interviews were going to be confidential and that any quotes used would be
anonymous. On five occasions interviewees asked for the tape to be turned off for a
short period in order to recount an anecdote or describe the actions of another named

Governor.
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The interviewees varied in the way that they answered questions. Some were highly
eloquent and expansive in their replies; others provided more hesitant and disjointed
responses. As a result some interviews were easier to conduct than others. In the
main interviewees remained extremely focused on the issues presented. A number of
the Governors were less forthcoming and more guarded, but the overwhelming
majority were highly loquacious and opinionated. The interviews produced, as a

result, rich data, which was informed and insightful.

4.3.5 Interviews with stakeholders

In addition to the 42 interviews with Governors described above, a number of
interviews were conducted with stakeholders (area managers, Headquarters staff,
private prison directors) in order to obtain background information on the work of
Governors. It also enabled me to identify whether stakeholders identified different
‘themes’ in the role of the Govemor compared to the views expressed by the
Governors themselves. A total of 10 stakeholder interviews were conducted: three
with members of the Prisons Board; four with area managers; one with HM Chief
Inspector of Prisons and two with directors of contracted-out prisons. The
stakeholders were selected based on their availability for interview, as they were not

intended to be a representative sample.

Interview questions were based on the interview schedule used for Governors and
focused on the historical and current role of Governors. These semi-structured
interviews were taped and interviewees encouraged to answer questions in an
expansive manner. Interviewees were assured of confidentiality and that any quotes

would not be attributed to them.

4.3.6 Job descriptions

One important part of the research study was identifying the key tasks and duties that
the Governor was expected to undertake. It was decided that the best way to identify
officially dictated aspects of the job was to obtain a copy of each Governor’s job
description. Letters requesting job descriptions were sent to the Governors of the 126

publicly managed prisons.
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As postal requests for information tend to have a low response rate, a number of
mechanisms were adopted to maximise the response rate (Oppenheim 1992, p103).
Governors were informed that a request for their job description would be made at
the Annual Prison Service Conference, to provide advance warning. The letter
seeking their job description emphasised the importance of the research and the
endorsement it had from Prison Service Headquarters and the PGA. A retumn
envelope was included with each letter requesting a job description. As there was no
need for the origin of the job descriptions to be anonymous Governors were asked to
identify their prison on the top of the job description. Follow up telephone calls were
therefore possible to those Governors who had not responded. A total of 98 job
descriptions were returned which represents a sample of 78 per cent. A further five

Governors indicated that they did not have a job description.

66



CHAPTER 5:
UNDERSTANDING THE DATA AND RESEARCH PROCESS

5.1 Analysing the data

The term data analysis is often used to refer to the ordering and structuring of data to
produce knowledge (Glaser and Strauss 1967 and Rubin and Rubin 1995). It has also
been described as ‘the final stage of listening to the meaning of what is said’
(Howard and Sharp 1983, p100). Some commentators suggest that the analysis is the
‘most demanding aspect of non-positivistic research’ (Remenyi et al. 1998, p112).
This section explains how the collected data was analysed to inform the remaining

sections of this thesis.

I made use of the interview data in a phenomenological rather than a positivistic
mode. A positivistic researcher would have subjected the transcripts to techniques
such as content analysis, counted the number of occasions on which an issue was
mentioned and used these counts to demonstrate the importance of an issue. Whereas
my phenomenological approach led me to undertake a more interpretative analysis
and to conceptualise on the basis of evidence available and the patterns emerging
from it, what has been referred to as hermeneutics (Remenyi ez al. 1998, p68). The
analysis of data, according to Mintzberg, follows a number of steps. The first step is
the ‘detective work’ of looking for order and patterns; the second is the ‘creative
leap’ which entails generalising beyond one’s data; and the final stage is to look for
synthesis of elements into pattemns rather than categories coming from ‘mechanical

data reduction techniques’ (Mintzberg 1989, p588).

I did not adopt a purist attitude to ‘closeness’ to evidence (Weitzman and Miles
1995) and made use of computer software to help analyse the data. The advantage of
using computer software to aid analysis is that the most tedious aspects of analysis
can be automated, leaving the researcher free to pursue theory-generation. However,
there is always a danger that analysis with a computer will produce a different

interpretation from that generated by analysis without one.
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The tapes of the interviews were transcribed for me and computer text files created
for each interview. In order to overcome one of the drawbacks associated with
computer analysis, I listened to each tape at least once to achieve familiarity with the
material. The transcripts were also manually examined for concepts and themes that
seemed significant to the interviewees and to me. All transcripts were incorporated as
anonymised text files into a computer software package for qualitative analysis. The
transcripts were analysed using NUD*IST (Non Numerical Unstructured Data
Indexing, Searching and Theory-Building), a software package specifically designed
to support qualitative analysis of non-numerical unstructured data, using indexing,
searching and theorising tools. The coding exercise placed in one category/node all
the material from interviews that addressed a particular theme or concept (such as
‘maintaining order’, ‘justice and fairness’). A total of 16 level one (main themes),
112 level two (sub themes) and 233 level three (minor themes) nodes were created.
All the material within each category/node was then compared, to look for variation

and nuances in meaning (Rubin and Rubin 1995).
5.2 Validity, reliability and triangulation

In any research, questions of validity, generalisability and reliability arise. It has been
suggested that the criteria used to evaluate positivistic research (internal validity,
external validity, reliability and objectivity) are inappropriate and should not be
directly transposed on to non-positivistic research (Marshall and Rossman 1995).
Alternative constructs have been proposed for non-positivistic approaches, which
tend to be ‘softer’ than the ‘hard’ measures such as statistical validity used in

positivistic research.

5.2.1 Validity

Validity is always relative as it is dependent on the decisions that have had to be
taken in the planning and conduct of the research (Jupp et al. 2000, p176). In non-

positivistic research, validity is particularly concemed with whether the design of the
research provides credible conclusions (Sapsford and Jupp 1996, p1) and whether the
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researcher has gained full access to knowledge and meaning of respondents

(Remenyi et al. 1998, p115).

One approach to assessing validity is to adopt the four tests of validity proposed for
non-positivistic research (Remenyi et al. 1998, p115), which are shown in Table 2,
together with an assessment of how closely the present research met the tests. The

comparison suggests a high level of validity for the current research.

Given that this was the first study of its kind with Governors, I was particularly keen
to test out emerging themes with Governors. Some commentators support this

iterative process and point out that:

‘all of wus, as researchers, have our preconceptions and
preoccupations that can produce conceptual hegemonies, and
corresponding blind spots. That is why early exposure to others of
one’s preliminary research findings and tentative theorizing, in a
non-threatening atmosphere, can often be so very beneficial to the
constructive development of research’ (Bottoms 2000, p25).

Table 2: Assessment of research validity (after Collins and Young 1988, quoted in
Remenyi et al. 1998, p115)

Concerns of the researcher Present research

Quality of researcher as a sensing instrument Semi-structured interviews conducted in
appropriate and sensitive manner.

Transparency of research process Thesis contains detailed description of how the
evidence was collected and interpretations made.

Quality of relationship with respondent Good level of empathy developed with
interviewees and positive relationship established.

Quality of argument in the Plausible and reasonable analysis produced.
interpretation Useful contribution to the literature. Emerging
results discussed with Governors. Good fit with
the situation. Results can be used as the basis for
action.
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5.2.2 Reliability

Reliability traditionally focuses on whether similar observations will be made by
researchers in a replicable study (Easterby-Smith et al. 1994). In non-positivistic
studies this is difficult to establish, as they tend to focus on a particular issue, in a
particular setting, at a specific period in time. Two related issues present themselves

in the current study.

The rate of turnover of Governors is high. (Only 17 of the 42 Governors interviewed
were still governing a prison at the end of 2003.) The new Governors may have a
different approach and views. A different researcher interviewing current Governors
may also have come up with different conclusions, as it can be argued that ‘different

interpreters find different meanings in the same interview’ (Kvale 1996, p210).

A major problem with sampling is ensuring that the sample population of Governors
is truly representative and non-biased enough to allow generalisations of the findings
to the entire current population of Governors. The sample size, at one third of the
total population of Governors, was not sufficiently large to enable extrapolation of
the data to the entire population. The intention of the interviews was not one of
generalising the gathered data to the general population of Governors but of

information gathering and clarification in order to inform the analysis.

I was also particularly conscious during the data analysis phase not to ‘cherry pick’
quotes simply to illustrate a perceived theme. This was an attempt on my part to

avoid one of the drawbacks of qualitative research identified by Bryman:

‘there is a tendency towards an anecdotal approach to the use of
data in relation to conclusions or explanations in qualitative
research. Brief conversations, snippets from unstructured
interviews, or examples of particular activities are used to provide
evidence for a particular contention’ (Bryman 1988, p77).

Marshall and Rossman argue good practice guidelines, such as establishing an audit
trail, should be followed (Marshall and Rossman 1995). In line with this suggestion,

I made a point of keeping the evidence collected (interview tapes, transcripts and job
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descriptions) in an easily retrievable form. In addition, rough notes on research
design decisions and the outcome of meetings with supervisors were kept and remain

available for scrutiny.

5.2.3 Triangulation

Triangulation has become a salient feature of research methodology (Denzin 1970).
The underlying rationale for triangulation is to try to increase confidence in the
validity of the research findings. It is possible to distinguish between different types
of triangulation (Gill and Johnson 1991, p166). Data triangulation refers to the
collection of different data (both qualitative and quantitative data) on the same
phenomenon. Investigator triangulation involves the collection of data by more than
one researcher. Method triangulation involves the combination of methodologies in

the study of the same phenomenon.

I used two main methodological tools, interviewing and documentary analysis (job
descriptions), which created an element of data and method triangulation, and was an
attempt not to ‘put all one’s eggs in one basket’ (King 2000, p306). In order to
achieve a desirable ‘methodological mix’, research methods were adopted which
elicited both quantitative and qualitative data (Lipetz 1980, p59). The interviews
produced primarily qualitative data, but also included quantitative information about
the characteristics of the Governors in the sample as a group. The request for job
descriptions generated quantitative data on the core work, tasks and duties that
Governors were supposed to undertake. The review of primary and secondary
information sources on the historical development of the role of Governor also
provided data that could be used as a comparator. In addition, I incorporated an
element of triangulation by having a diversity of interviewees (from different types
of prisons) which allowed cross-validation of perceptions, itself an aid in achieving

validity of research results.
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5.3 Ethical issues

Underpinning all research is the need to ensure that strict ethical standards are
maintained at all times. Ethical issues arise from ‘the nature of the relationship
between researcher and host organisation and between researcher and the subjects he
or she studies’ (Remenyi et al. 1998, p119). Robson defines ethics as ‘rules of
conduct; typically of conformity to a code or set of principles’ (Robson 1993, p29).
Bell highlights the point that ‘care has to be taken to consult, to establish guidelines
and to make no promises that cannot be fulfilled’ (Bell 1996, p58).

It is generally accepted that research participants have ‘certain inalienable rights that
cannot be violated for knowledge’ (Kimmel 1988, p46). In particular, that an
individual should be informed of the nature of research in which he or she is a
subject, and its likely dissemination, is an undeniable right to which any human
being is entitled (Hughes 2000, p243). Adherence to the principle of informed
consent, according to Norris, implies that two major conditions are met: first, that the
research subjects are made aware of and understand the nature and purpose of the
research; second, that, from a position of knowledge, they can freely give their
consent to participating in the research (Norris 1993, p128). All participants in the
present study were volunteers. They were informed of the purpose of the study in

advance and again at the commencement of the interviews.

Access for the present study was negotiated through the Director of Personnel for the
Prison Service. As the research subject was directly work-related and seen as
beneficial to the organisation, access and support was forthcoming. Given that
‘access to elites in the criminal justice system is rare for researchers’ (Hughes 2000,
p241), I was fortunate to gain access so readily. The ease of access was no doubt
because I was an ‘insider’ (see below) and the organisation was sponsoring the
research. Relevant people and committees were informed about the research in order

to ensure that protocol was maintained.

An assurance of confidentiality was given to all participants. The transcripts were

numbered and all references to interviews were by number, not name, for example
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Governor 1 or stakeholder 2, thereby maintaining anonymity. I also avoided the use
of pseudo-surnames, numbering or lettering for the quotes used in this thesis, as this
may have allowed the more dedicated (and mischievous) reader to cross-reference
the quotes and identify the Governor concerned. However, there will no doubt be
attempts to piece together quotes and to speculate as to the identity of the participants
in this study.

Agreement was reached with interested parties at an early stage over the
dissemination of results. It was agreed that publication could take place so long as it
was not possible to identify individuals from the material and that no material that

related to security would be published.

5.4 Reflections on ‘practitioner research’ and the research process

Part of the context of any research study is the nature of the researcher. All
researchers are subject to prejudices, cultural beliefs and values that they bring into

the research process with them. Reiner suggests that:

‘There is no neutral Archimedean point from which objective data
can be collected: the researcher always influences the social
interactions that constitute the data. All one can do is seek to be
reflexively aware of this and interpret material in the light of
probable biases’ (Reiner 2000, p221).

As researchers will have an impact on the questions posed and approaches taken it is
important to reflect on the type and orientation of the researcher. This section

therefore explores the research from the perspective of the researcher.

The type of researcher can be distinguished by a number of broad dimensions (based
on Brown 1996). Researchers studying an organisation are either ‘insiders’
(employed by that organisation) or ‘outsiders’ (not employed by that organisation).
Insiders can be sub-divided into either ‘indigenous’ (worked in that organisation in a
non-research role) or ‘imported’ (employed to conduct a piece of research).

Outsiders can be sub-divided into ‘endogenous’ (worked in that organisation in the
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past) or ‘exogenous’ (have never worked in that organisation). Various benefits and

drawbacks face each group.

My position as a researcher is unambiguous, in that I am clearly an ‘indigenous
insider’. Indigenous insiders, or practitioner-researchers as they are sometimes
known, tend to be people who hold down a job in some particular area and at the
same time carry out systematic enquiry that is of relevance to the job (Robson 1993,
p446). As such I am part of an emerging research community within criminal justice
organisations. An increasing number of criminal justice professionals are being
encouraged to undertake part-time academic study and research, in addition to their
professional occupation. To some extent practioner-researchers can be viewed as ‘a
comparatively rare breed of poacher-turned-gamekeeper’ whose work ‘owes much to
their prior experiences of those roles’ (King 2000, p302). To be a practitioner-
researcher is to challenge one of the most popular dualisms, the juxtaposition of
‘theory’ and ‘practice’. The idea there are ‘people who do things — practitioners —
and people who think about the doing of things — theorisers’ (Duguid 2001, p49) is
well established, and it is only comparatively recently that practitioners have taken
up the research challenge. Theorisers, on the other hand, have a long tradition of
undertaking ethnographic research and working within organisations that they are
studying (in the prison context, see Fleisher 1989 and Conover 2001).

Practitioner-researchers tend to face a number of disadvantages when conducting
research, including: time pressure; lack of research expertise; preconceptions about
issues and solutions; and a reduction in individual freedom. Some of these
difficulties manifested themselves during the present research. Time shortage limited
the number of interviews that were undertaken and delayed the writing up of the
research. As I had completed previous research projects, lack of research experience

was less of an issue, as it can be for other practitioner-researchers.

Three specific issues to do with being an insider did concern me. Firstly, as a
Governor I have a number of preconceptions about the issues being studied. I had to
make conscious efforts throughout to ensure that they did not become manifest in the
research. On the other hand, there was a clear danger of ‘over-rapport’ (Hammersley

and Atkinson 1983, p98-104) with the interviewees and that the interviews would be
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‘contaminated with sympathy’. Practitioner-researchers are often seen as being too
close to the subject matter to be objective. ‘Outsiders’ are considered better placed
to:

‘...step back from the institutional context and take a dispassionate
view. They can see the organisational structure of the institution
better, at least potentially, because they have no vested interests’
(Sheptycki 1994, p127).

An awareness of these dangers helped me to maintain a level of objectivity.

Practitioner-researchers are often accused of becoming too concerned with policy
issues rather than academic inquiry. In the present study, there was no explicit ‘right
answer’ and I was not put under any pressure to reach a specified conclusion or come
up with any policy recommendations. While the Prison Service originally defined the
subject of the research, I experienced no other organisational limitation on the way

the research was conducted.

On the positive side, practitioner-researchers have the advantage of: pre-existing
knowledge and experience about the organisation; ease of access; the ability to
implement the research findings; and work-related additional insights when it comes

to designing, implementing and analysing the data.

Govemnors are able to decide what research takes place in their establishments and
react to research in ways that are inevitably ‘... coloured by their social position and
their perceptions of the research act’ (Hammersley and Atkinson 1983, p197). One of
the reasons put forward for the lack of research into the work of the Governor has
been a reticence by Governors to expose what they do to outsiders and a general
suspicion of researchers. There is no doubt that my access to documentation, and to
Governors, was made much easier by my being a practitioner-researcher. Governors
knew me, from my having already written about the work of Governors and run the
command course at the Prison Service College. This visibility enabled me to access a

range of people and primary data.

My experience of working in prisons over a 10 year period also made it easier to

understand the language, processes and culture of the organisation, and this ‘insider
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knowledge’ assisted in formulating the key themes of the research. In short, I was
able to avoid some of the drawbacks of being an outside researcher, which have been
described in this way: ‘the researcher coming from outside is effectively an

ignoramus, a potential object of sympathy or scorn’ (Sparks et al. 1996, p340).

Interviewees tended not to be threatened by me, as a practioner-researcher, because I
was considered to be ‘one of them’. This element of trust helped to prevent the
relationship between researcher and the researched from becoming ‘hedged about
with mistrust, concealment and dissimulation’ (Lee 1993, p2). I did nothing to dispel

this view in advance of the interview as:

‘Impressions of the researcher that pose an obstacle to access must be
avoided or countered as far as possible, whilst those that facilitate it
must be encouraged, within the limits set by ethical considerations’
(Hammersley and Atkinson 1983, p78).

While the external researcher’s ‘blissful advantages of naive ignorance, waiting to be
informed’ (Reiner 1991, p46) is not a ploy available to the insider, there were some
advantages of being known to be an insider. Interviewees clearly perceived at least a
moderate degree of empathy coming from me due to my status as a Governor. This
may have made them more willing to be honest and frank about their experiences, as

these quotes from Governors reveal:

“I know you will use this information carefully.”
“It is interesting but I wouldn’t have done this sort of interview with anyone I didn’t

know and trust.”

During the course of the interviews Governors made comments which indicated that
they appreciated my status as an insider. A number of Governors believed that I

would ‘understand’ what they meant:

“As you know...”
“Again as you’ll know...”
“I think, you know...”

“ think you and I know”

76



Others made reference to my status as a practitioner:

“You will be familiar with this argument.”
“You will have heard staff say, as I have...”
“I think you’ve probably done it yourself.”
“Come on, you know as well as [ do...”

“I bet as a Governor you’d answer that question in the same way.”

On the other hand, it is possible that some interviewees were less frank and honest
about the job and its pressures because I was a colleague rather than an outsider who
they would not meet again. Reiner rightly points out that ‘all interviews are
inevitably a form of reciprocal impression management’ (Reiner 1991, p47). Some
Governors may have told me what they thought I wanted to hear; a few may have
been deliberately controversial in their responses; and others made comments aimed

at the audience who would read the research.

There is a danger that a researcher may become captivated by the particular group
being studied and come to take on their point of view to the exclusion of others.
Examples abound, particularly in the research literature on prisons, of the dangers of
‘going native’. (See for example, Fleisher’s (1989) reflections on ethnographic
research as a correctional worker.) In the case of the current research, my position as
a Governor researching Governors brings with it particular concerns. Anyone
looking at the research can reasonably ask whether the subject of study, the
formulation of the research and interview questions, the interpretation of the
Governors’ answers and the conclusions reached were influenced unduly by my
status as a ‘practitioner’. During the research I remained conscious of the ambiguity
of my dual role and tried to address the research questions based on the evidence
provided by Governors rather than on my own perspectives. This meant constantly
reflecting on concepts used in the study (management, leadership, justice, order and

so forth) and involved a level of self-criticism in response to the knowledge gained.
There can be no perspective-free, absolutely objective account by a ‘practitioner-
researcher’, but what I tried to do is to be reflexive throughout, and particularly

cautious when it came to interpreting the results of this research. Nonetheless, there
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is a need for readers to be alert to the precise position from which this thesis is

f

written.

5.5 Final thoughts on the approach taken

It can be seen from the above description that I opted for what Gill and Johnson
(1991, p127) termed a methodologically pluralist approach. There is clear merit in
acquiring different kinds of complementary data about a subject using different
research techniques in the same empirical study. It is also suggested that a
methodologically pluralist approach creates the methodological triangulation
required to overcome the bias inherent in a single-method approach. Denzin suggests
that using multiple methods will allow the different methodological strengths and
weaknesses to cancel each other out to produce more convincing findings (Denzin
1970, p297). A summary of the areas of study, together with the research method

and data generated is shown in Table 3.

It has been pointed out that ‘improvements in corrections policy and practice are
more likely to emerge if researchers and practitioners work more closely together’
(Petersilia 1996, p223). The present study is an example of a piece of research
conducted by a practitioner-researcher, which brings together the knowledge and
experience of a practitioner in the field being studied, with the analysis and rigour of
a supervised academic research study. As such it hoped that it has advanced the study
of penology by providing a distinct contribution to the knowledge of the world of the

Governor.
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Table 3: Summary of research approach

ASPECT OF RESEARCH

RESEARCH METHOD

DATA GENERATED

Research framework

Discussion of research
methodology and methods

Research strategy,
approach and methods

Identify key concepts in the
existing literature and generate
research questions

Literature review

Key concepts and research
questions

Trace historical development of
the Office, role and duties of the
Governor

Review and analysis of primary
and secondary data sources

Chapters tracing historical
development and
identifying key issues

Identify the theoretical role, tasks
and duties of the Governor

Analysis of job descriptions
obtained from Governors

Data on the role, tasks and
duties of the Governor

Explore Governors’ perceptions
of role and duties

Interviews with 42 Governors

Interviews with 10 key
stakeholders

Governors’ perceptions of
their role and duties

Stakeholders’ perceptions
of Governor’s role and
duties

Analyse data

Analysis of job descriptions and
review of transcripts to identify
key themes and quotes

Identification of themes and
quotes in literature

Computer analysis of data using
NUD*IST

Identification of who is
governing, their
philosophy, operating
credo and motivation.

Understanding of role and
tasks of the Governor

Formulate implications and
conclusions from research to
further understanding of prison
governance

Review of analysis and key
literature sources

Changes to Governor’s
role

Continuing significance of
Governors and unique
elements of their work
today

Contribution to penal and
management theory

Recommendations for
improvements to practice.
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PART THREE:
DEVELOPMENT OF THE ROLE OF GOVERNOR
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CHAPTER 6:
EARLY GOVERNORS (BEFORE 1962)

6.1 Introduction

Part three charts the development of the Office, role, duties, recruitment, selection
and accountability of Governors over the last 500 years. A knowledge and
understanding of this history is critical to understanding the work of today’s
Governors. The manner in which the role and Office evolved has had a direct impact
on what prison staff, and prisoners, expect of current Governors. Many of the duties
undertaken by Governors today have their origins in what their predecessors were

required to do.

For the purposes of charting the changes, history has been broken down into various
periods. The boundaries drawn for the historical periods in this thesis were based on
an Act or Report that caused a discontinuity in the work, role or management of
Governors. Another researcher may well legitimately adopt different points to divide

the history.

This chapter is not intended to be a detailed history of imprisonment, which has been
well documented elsewhere (Pugh 1968, Harding et al. 1985, Morris and Rothman
1995). While the early history of penal administration has also been well researched
(see for example, McConville 1981 and 1995, Forsythe 1990), it has been pointed
out that the “full history of prison management in Britain in recent times remains as

yet unwritten’ (Sparks et al. 1996, p135).
6.2 Gaolers and keepers (before 1779)

Historical studies of imprisonment indicate that imprisonment has existed in some
form in this country since the eighth century and by 890 the word ‘prison’ (carcerr)
first makes its appearance in a code of laws (Pugh 1968, p2). The Sheriff, or owner,
of the franchise prison, built and repaired these gaols, equipped them and accepted
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responsibility for securing the prisoners. The day-to-day work of running the prisons,
however, was deputed to others. In some cases the Sheriff or franchise holder sold
the ‘custody’ of the gaol temporarily to someone willing to purchase it. In others they
granted the gaolership to a ‘keeper’. From the later thirteenth century the Crown
strove to appoint its own servants to run gaols and the practice of using gaolerships
as a means of providing for minor civil servants, to the detriment of local patronage,

soon became the norm (Harding et al. 1985, p27).

The titles of the people appointed to run the gaols were as varied as the types of gaols
themselves: Gaoler; Bailiff, Warder; Counter; Porter; Keeper and Undermarshal. The
title of the office holder would depend on the name adopted by the person holding
the office, or the person making the appointment, rather than on any statutory
provision (Pugh 1968, p148).

Prisons at this time were largely self-financing operations and, where no salary was
paid, gaolers had to derive their income from the fees paid by prisoners (in return for
food, accommodation and so forth). Additional income came from the profits of
commercial opportunities that they organised, as the gaoler took a percentage of the

proceeds made by the prisoners from the sale of their products (Pugh 1968, p332).

Gaolers were expected to provide their own subordinate staff out of their prison
income. As a result they often employed as few personnel as possible. Keepers
tended to allow prisoners to police themselves and ‘tolerated a wide measure of self-
government on the part of those confined’ (McGowen 1995, p74) and often shared

power, or least reached an accommodation, with the prisoners.

The primary purpose of the early prisons was to detain prisoners and to ‘deliver’
prisoners for trial. Gaolers were not expected to reform or rehabilitate their prisoners
but simply to prevent escapes and hold their charges until they paid their debts or
until their sentence expired. Contact with prisoners was often prohibited and where it

did occur the gaoler:

‘must not, at any time ... hold unnecessary conversations with the
prisoners, but must give his commands and receive their wants in as
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few words as possible’ (Regulations for Chester Castle, quoted in
Webb and Webb 1922, p103).

By 1225 the post of gaoler formed a well-recognized occupation. Most were simple
men, known by their occupational names, which have left their traces in the
surnames of Galer, Gayler, Gaylor, Jailler, Gayle and Gale (Reaney 1958).

The fourteenth century saw steps being taken in some of the larger municipal areas to
find men of more responsible character to become keepers. Ordinances were laid
down which required that only men of good character should be appointed ‘keepers’
and that they should be confirmed in office annually to ensure that they had carried
out their duties faithfully (Pugh 1968, p185). Keepers were expected to directly
manage the prison, and, in order to do so, were often required to live in quarters
located within the prison (Pugh 1968, p357), a requirement that was to remain in
force until well into the twentieth century. In addition, they were required to visit all
parts of the prison on a daily basis; a practice later enshrined in legislation and

continuing today.

An important development for the emerging profession came in 1356 when the City
of London drew up regulations for the good governance of its four prisons (Pugh
1968, p186). While this move helped to ensure good conduct on the part of its
keepers, it was also a first move towards clarifying the duties and level of
performance required of them. The City ensured that the regulations were observed
by sending in ‘visitors’ to inspect and report on the state of the prisons and the way
they were being managed. These ‘visitors’ were given the power to fine, and in the

last resort, to expel unsatisfactory keepers.

The term ‘Governor’ was first introduced for independent regulators who oversaw
prisons. The London Bridewell, set up in 1556, had a reformatory function and, in
order to avoid the dangers of a profit-orientated keeper was put into the hands of an
independent unpaid body of regulators (O’Donoghue 1923). These ‘Governors’
played a part in the affairs of the prison that went beyond policy-making and
inspections to include getting involved in daily operational decisions (McConville
1981, p36).
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Given the limited role that the gaolers were expected to undertake the occupation
was not highly regarded. The Gentleman’s Magazine in July 1767 went so far as to
describe keepers as ‘low bred, mercenary and oppressive, barbarous followers who
shrink at nothing but enriching themselves by the most cruel extortion’ (quoted in
Webb and Webb 1922, p18). Keepers often found themselves in very serious trouble
because of their ill treatment of prisoners, and prison history is punctuated by

investigations into ugly scandals.

6.3 Gentlemen Governors (1779-1876)

It was not until the end of the eighteenth century that real attempts were made by
central government to exert greater control over what happened in prisons. The
Penitentiary Act of 1779 (19 Geo. III c.74), and subsequent Prison Acts, set out the
role of imprisonment and instructions for the management of penal institutions.
Increasingly the attention of parliament turned to standardizing the operation of
prisons and improving conditions for those incarcerated. The impact of these changes
was felt directly by keepers whose freedom was curtailed by the various pieces of
legislation which over time: abolished fees; prohibited private trading; required them
to keep detailed journals of their activity; and subjected them to quarterly reports by

the justices.

The duties of a Governor were, for the first time, set out in Section 10 of Peel’s Gaol
Act of 1823 (4 Geo. IV, c.64). The Act required the Governor to visit each cell at
least once every twenty-four hours and to keep a journal. The Governor’s primary
task was to maintain the safe custody of prisons (McConville 1981, p263) and to
ensure that adequate control was exercised within the prison. Governors were also
required to: supervise floggings and hangings; escort prisoners to London who were
due for transportation; take prisoners to court whenever they were required to make a
court appearance (which involved Governors being absent from the prison for a large
proportion of their time); and keep a variety of books and journals (McConville 1981,
p273-279). The Act of 1823 required that the Governor reside in the prison and any

absence had to be approved in advance and an entry made in the journal.
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Formal monitoring of a Governor’s activity came with the passing of the Prisons Act
1835 3 & 6 Will. 1V, c.38), which introduced the appointment of government

inspectors to visit prisons and make reports to the Secretary of State.

Governors made steady and substantial progress away from the disreputability of
earlier periods with the social upgrading of the people recruited to govern. The new
breed of Governors came from the Services, which reflected the view that the
primary objective of a Governor was control (Harding et al. 1985, p168). The
movement of gentlemen officers into positions formerly occupied by men of ‘lower
social standing’ indicated the increasing importance of prisons as institutions. Those
who specialized in prison administration came to be seen as vital and respectable

public servants (Ignatieff 1978, p190).

A gentleman could take up a prison governorship without loss of self-respect.
Advertisements were placed in the local and national press, seeking applicants for
governorships, who could demonstrate the necessary characteristics of: firmness;
humanity; cool deliberation; some education; and considerable knowledge of human
nature. Varied prison experience had also become a recognized qualification and
highly desirable in a candidate for governorships (McConville 1981, p314).
Governors increasingly required greater skills, good levels of literacy and numeracy,
and a higher degree of probity than their predecessors of earlier in the century. The
improved social standing of Governors, and their experience of several different
disciplinary systems operating in prisons, resulted in Governors having greater

influence on penal policy, both at a local and at a national level.

The term Governor was also increasingly used to refer to these salaried officers (as
distinct from entrepreneurial keepers). The title of ‘Governor’ received official

endorsement in 1839 when an enactment provided that:

‘If the Persons authorized by Law to appoint the Gaoler or Keeper
of any Prison shall appoint such keeper by the Style of Governor
such Governor shall have all the Powers and Duties of the Gaoler or
Keeper at that Prison; and all Enactments made with regard to the
Gaoler or Keeper shall apply to the Governor so appointed’ (An Act
for the better ordering of Prisons 1839, s.24, 2 & 3 Vict., c.56).
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An important development came in 1850 with the creation of a national Convict
Service, which was centrally administered. The actions required of Governors in the
new Convict Service were set out in detailed regulations and the Directors appointed
to run the Convict Service closely monitored adherence to them. The ‘Rules and
Regulations for the Government of Convict Prisons’ contained one section that dealt
specifically with the Governors and their duties (Home Office 1858, p6-18). They
required the Governor to: have ‘a general superintendence over the prison and
prisoners’; exercise ‘his authority with firmness, temper, and humanity; abstain from
all irritating language, and not strike a prisoner’; attend Divine Service in the prison
whenever it is performed; visit and inspect daily the wards, cells, yards and divisions
of the prison, the kitchen and the workshops; see every prisoner ‘once at least in
every twenty-four hours’; visit the infirmary frequently; enforce a high degree of
cleanliness in every part of the prison; and take every precaution necessary for
preventing escape (Home Office 1858, paras 2-11). The Governor was also required
to keep 10 books and journals covering everything from prisoners’ property to a
misconduct book and accounts book (Home Office 1858, p13-15). Each year the
Governor was required to submit to the Directors a written account of life in the
previous year. It was not until the 1865 Prison Act (28 & 29 Vict., c.126) that the

discretion of the Governors of local prisons was limited in a similar way.

6.4 Administrator Governors (1877 to 1945)

The next significant change came with the 1877 Prisons Act, which vested overall
responsibility for all prisons and prisoners (the 10,000 prisoners held in convict
prisons and 21,030 held in local prisons) in the Home Office. The Act was seen as
necessary to improve penal administration, ensure a greater measure of uniformity
across the penal estate, and to placate the ratepayers by reducing costs (McConville
1995, p192).  Actual administration of the prisons was delegated to a Prison
Commission, which was accountable to the Home Secretary. An Inspectorate

assisted the work of the Commission.

The new Prison Commission took the view that a national prison system required

fewer prisons, the restructuring of prison staff and the removal of the less
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professional kind of administration still found in some of the local prisons (Harding
et al. 1985, p200). The structural changes resulted in a reduction in the number of
prisons from 113 to 69 (McConville 1995, p194). The closures led to the dismissal of
41 Governors and 17 deputy governors (Thomas 1972, p72).

The main aim of the Commission was to centralise control and enforce uniformity
across the penal estate. The Commission asserted control and imposed a new regime
of regulation and standardisation on prisons. The discretion of the individual
Governor was quickly eroded and uniformity was applied to all areas of the prison’s
activities, from discipline and labour to health, diet and discharge arrangements. The

Prison Commissioners believed that it was possible:

‘by a uniform efficiency of administration upon ‘enlightened’
principles, in which governors ... were given precisely detailed rules
with which they are required to conform, to prevent the evil
consequences that had admittedly happened in the diversely
administered prisons of 1822-77° (Webb and Webb 1922, p208).

Governors’ discretion became so limited, and prisons so regulated by the

Commission, that:

‘A Prison Commissioner could pull out his watch and boast that he
could say at that moment what every prisoner was doing in every
prison in England’ (Ruck 1951, p9).

The duties of Convict Service Governors were laid down in the Standing Order for
the Government of Convict Prisons (Home Office 1894). Similar regulations for
local prison Governors were set out in the 1878 Rules for Local Prisons (Anderson
1878). The Governor’s duties, as set out in Rules 79 to 100, constituted a blueprint
for the management of the entire institution, from the broad requirement to ‘see that
discipline is maintained among the convicts at all times’ to the detailed instruction
that: ‘He will not allow any dog, poultry, pigeon, pig, or rabbit to be kept in the
prison, or in any quarter of a subordinate officer’. Some of the Regulations were as
prescriptive of the Governor’s private life: ‘He shall reside in the prison, and he

shall not be absent from it for a night without permission in writing from a visiting
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justice’. Governors kept to these rules and there were few demands to exercise

initiative or assume individual responsibility (McConville 1995, p523).

Governors also lost the power to decide on many personnel matters. Thomas
suggests that ‘governors became less and less able to deal with staff problems. More
and more officers had to rely on visiting Inspectors and Commissioners to help them
with personal problems about pay, postings, quarters and so forth’ (Thomas 1972,
p102).

The 1877 Act also changed the function and role of the Justices. It confined their role
to inspecting and reporting to the Home Secretary, and to adjudicating upon and
punishing serious prison offences. Their policy making, administrative and executive
powers were removed, so that direction for the work of the Governor came solely
from the Prison Commission and not from any local functionary (McConville 1995,
p436).

By the mid 1890s the Commission ‘had completely succeeded ... in promoting
uniformity, economy and a generally improved administration’ (Ruggles-Brise 1921,
p137). However, there was a strong reaction from both the public and informed
opinion against the over rigid and disciplinary approach adopted by the Commission.
As a result, the Gladstone Committee (Home Office 1895) was set up to consider
what changes were required. The Act which followed (Prisons Act 1898) placed the
control of local and convict prisons under one Board; gave the power to the Secretary
of State to make Rules for the government of convict and local prisons, thereby
allowing the Rules to be changed without the necessity for fresh legislation and
established a Board of Independent Visitors for every convict prison.

The daily operation of the prison continued to be controlled by Prison Rules and
Standing Orders. In the case of local prisons, by 1911 there were 1441 Standing
Orders and 313 published Rules that regulated almost every detail of prison life. The
Standing Orders prescribed the precise daily and weekly timetable, the exact objects
(from personal clothing to books and cell furniture) allotted to each prisoner and the
principles to be followed by the Governor in censoring letters, searching prisoners

and the treatment of mentally ill and suicidal prisoners (Hobhouse and Brockway
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1922, p64). A distinctive feature of the management of prisons at this time therefore

was the continuing level of central prescription.

The day-to-day work of Governors in the early part of the twentieth century seems to

have been very similar to the work of their predecessors:

‘His first duty in the morning is to attend chapel and, from a seat
which overlooks the whole building, observe that discipline is duly
maintained. He then sits in the orderly room, hears the
“applications”, adjudicates upon the “reports”, and conveys the
contents of official and other permissible communications to the
prisoners concerned. An inspection of the prison follows... In most
instances the practice is for the governor to pass round the landings
of one hall a day, glancing into the cells as he passes, and to walk
through the workshop and yards in a similarly remote manner... A
visit to the prisoners on punishment and in the hospital is never
omitted, but even here it is in most cases little more than a matter of
form. The moming’s duties are concluded by an examination
(generally cursory) of the food in the kitchen. The governor will
sometimes pay a surprise visit of inspection during the afternoon,
and the rules require him, at least once a week, to go through every
part of the prison at an uncertain hour of the night’ (Hobhouse and
Brockway 1922 p365).

Many Governors though did not find their duties too demanding. William Blake, a
Governor from 1901 to 1925, took the view that:

“The work of a prison Governor is just as hard as he cares to make
it... there is not very much to do. He will be able to make his
inspection in something under the hour; there is very little office
work, and if he is fortunate enough to have a reliable chief warder
... he has plenty of time for golf and tennis or whatever his chosen
recreation may be. From about 9 a.m. until noon is about all the
actual time necessary for him to perform the purely routine duties of
his office. A look round in the afternoon, with perhaps another in
the evening ...’ (Blake 1927, p24).

During this period there was a careful process of vetting suitable external applicants
for the post of Governor. Social status and previous contacts continued to be
important. There was an established custom of choosing a recognised ‘type of man’
with military or colonial experience, whose previous conduct could be clearly
“vouched for (Forsythe 1990, p141). Of the 54 Governors in 1922, 31 had served with
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the armed forces (Hobhouse and Brockway 1922, p362). Commentators took a rather

negative view of Governors and concluded that:

‘Governors are men of limited knowledge, disciplinarians, lacking
in imagination, sceptical about new proposals, but conscientious
and just. Typical prisoners’ view of governors is that they are
‘distant gods’ who deal out punishments and privileges, stride
majestically past the cell door on tours ... and sit in loft aloofness in
the chapel’ (Hobhouse and Brockway 1922, p364).

Half of the Governors at that time had been promoted from the subordinate staff.
The ability to undertake clerical tasks was taken into account when it came to
appointments and promotions within the Prison Department. The need for clerical
ability explains why most promoted Governors were drawn from ‘clerk and

schoolmaster’ class of warders.

One significant development during this period was the appointment of the first
female Governor in 1921 (Forsythe 1990, p144).

The period between the wars was a time of great optimism, as Paterson (a prison
Commissioner) led a search for a constructive approach to the treatment of offenders.
That approach was exemplified most in regard to the Borstal Service for young
offenders. In a variety of ways, during the inter-war period, Britain became the
centre of the prison reform movement, one consequence of which was a limited
relaxation in the tight management exercised by the Commission. While Rules
continued to proliferate, Governors were allowed some freedom in managing the
detailed operation of their prisons (Memorandum to Governors, Male Borstal
Institutions, quoted in Ruggles-Brise 1921, p244). Some commentators go so far as

to suggest that:

‘the personality of the Governor was a deciding factor in the nature
of the regime, for the Prison Commissioners were often far away in
London and the Inspectors’ visits, although regular, were not frequent
... what actually happened depended upon the personality of officials
as much as state policy’ (Forsythe 1990, p141 and 213).
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Paterson also led a drive to recruit potential Governors from a variety of

backgrounds. He was clear about the sort of person he needed:

‘Men of personality and character can be drawn equally well from
among ex-army officers, doctors, lawyers and schoolmasters. The
necessary qualifications are an aptitude for leadership, a desire for
service, a private life above suspicion, and sufficient intelligence to
understand the guiding principles and grasp the details of a penal
system. To these should be added a requisite qualification for any
special career, good health and a constitution above the average’
(Ruck 1951, p21).

All candidates selected to be Governors were sent on a training course. The course
consisted of the trainee Governors performing the duties of each grade: assistant
warder; warder; principal; chief clerk and storekeeper. On completion of this training
and more general instruction, trainee Governors were posted as deputy governors for

a number of years before being offered a Governor’s post (Blake 1927, p15-16).

The decision to recruit ‘direct entrant’ trainee governors, in addition to promotion
through the ranks and appointment directly to a governorship, was to have a long-

term impact on the prison system. As Thomas points out:

“These were people who had no previous experience of prisons, but
who were considered to be of a cadre, which would spearhead the
increasing volume of changes ... the presence of such staff has
given the English governor tradition an especial, often liberal,
intellectual flavour ...” (Thomas 1972, p224).

The influence of these more liberal and reforming Governors did much to relax the
regime and encourage a more positive atmosphere in prisons. Many Governors saw
their role as ameliorating prison conditions, with some limited attempts at reforming
the individual. Governors also maintained an interest in their prisoners after their
release and there are many examples of Governors: setting up homes for ex-borstal
boys; employing ex-prisoneré in their homes as cooks and housemaids; and visiting

prisoners after release ‘in order to encourage them’ (Forsythe 1990, p100).
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6.5 Reforming Governors (1946-1962)

By 1946 the Prison Commission had expanded and a system of six directorates
(Prison Administration, Industries, Works, Medical Services, Education and
Welfare) had been set up in London to oversee the work of prisons. However, post-
war Commissioners continued to view the Governor as the most important figure in

any establishment:

‘The Governor is the keystone of the arch. Within his own prison, he
is in much the same position as the captain of a ship — supreme in an
isolated community, responsible for the efficiency and welfare of his
crew as well as for the safe arrival of his passengers at their journey’s
end’ (Fox 1952, p87).

Governors continued to exercise considerable power over the individual member of
staff and prisoner. As one commentator put it: ‘however benevolent he may be, he is
in fact a dictator, being at once chief administrator and judge, capable of punishing

and rewarding those in his charge’ (Klare 1960, p85).

The work that the post-war Governor was expected to undertake increased in scope,
as the Commission turned its attention to making prisons more effective at
rehabilitating prisoners. Governors had to adjust their sights to the newly restated
objective of rehabilitation and to manage more complex regimes (Conrad 1960,
p245). The introduction of humanitarian and treatment goals into the prison also
changed the way the prison had to be managed. New personnel in the form of
psychologists, psychiatrists, caseworkers and welfare officers were given primary
responsibility for implementing the humanitarian and treatment goals. Governors
found themselves having to manage the conflict between the new professionally
trained staff and the established custodial staff, as rehabilitation efforts were often

seen as compromising security and safety (McCleery 1961).
The simple single line organisation was changed to a more bureaucratic one in which

there was a multiplicity of hierarchies with specialised but overlapping functions.

The Governor had to manage and integrate a range of departments (including works,
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clerical, farms and gardens, welfare, education, physical education and healthcare),

which had:

‘grown like Topsy and have in a truly Parkinsonian fashion
accumulated power, and created their own often secret and very
private lines of communication which completely side step the
Governor’ (Lee 1966, p13).

Governors found themselves in charge of the custodial, treatment and service sub-
systems and were faced with the task of directing and co-ordinating their activities.
To do this without violating formal or informal expectations of the various specialists

demanded considerable skill (Garrity 1964, p166-167).

In contrast to earlier periods, where the Commission had created an impenetrable
barrier between prisons and the community, Governors were expected to develop an
external focus, as prisons became much more part of the community. A former

Commissioner noted this change in emphasis:

‘The Governor is responsible for ... ‘selling’ his job in private to the
more important visitors to the prison and in public at a variety of local
meetings and functions’ (Fox 1952, p88-89).

It was not until the Wynn Parry Report (Home Office 1958) that the new role and
duties of the Governor were described in an official document. The Report succinctly
captured the essence of what was required of a Governor in relation to managing

both the internal and external environments:

“The Governor is responsible to the Commissioners for everything
that goes on in his establishment: the principal aspects of his work are
the maintenance of security, good order and discipline; the leadership
of those sections of his staff more closely concerned with the training
of the inmates, and the direction of their efforts to this end; the co-
ordination of the various departments within the establishment; the
development of useful activity in work, education and recreation; co-
operation with outside bodies such as the education authority and
with voluntary agencies and workers; and responsibility, as Sub-
Accounting Officer, for the proper use of public money and property’
(Home Office 1958, p44).
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The day-to-day work of the Governor was, however, very bureaucratic, and some
expressed concern that Governors would ‘soon drown in a sea of petitions, reports,
instructions, minutes, requests for information, returns, amendments to standing
orders, and so forth’ (Klare 1960, p86) - a theme that was to recur in reports on the

Prison Service over the next 40 years.

Many Governors at the time found the job to be satisfying but one which imposed
‘considerable strain, demands all one’s energy and resources, requires one to learn
much that is painful, and calls for considerable modification of one’s character’
(Kelly 1967, p173). Other Governors went further in describing the pressure that the

job of being a Governor brought with it:

‘It is difficult to put on to paper just what tension a prison governor
experiences ... and it is not surprising that so many of us have at one
time or another almost cracked under the strain. Because, do not
forget, anyone with the responsibility of a prison governor is living an
unnaturally tensed life’ (Fancourt-Clayton 1958, p125-126).

The development of the Governors’ role and duties led to changes in the recruitment
criteria. A former Commissioner reflecting on what was expected of a Governor

concluded that:

‘The time is long past when the post of prison Governor was a
suitable niche for the retired officer with the reputation of ‘a good
disciplinarian’. The command of a large prison today calls not only
for a vocation for such work but for special personal qualities and
adequate educational and administrative qualifications’ (Fox 1952,
p87).

In the post-war period appointments were no longer made to governorships directly:
all Governors were appointed from the ranks of deputy governor. It was expected
that Governors would learn the elements of the work in the junior governor grades
before succeeding to the command of a prison. The Commissioners followed the
principle that vacancies in the ranks of assistant governors should be filled by
promotion from within the Service, to the extent that suitably qualified candidates
were forthcoming. However, the four Staff Courses held between 1945 and 1950 had
only selected 14 men and two women from the officer ranks (Fox 1952, p89). The
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majority of vacancies for assistant governors were filled by direct entry candidates,

despite opposition from the POA (Home Office 1958, paras 11-13).
Chapter 7 now goes on to chart the developing role of the Governor in more recent

years, to discuss the main themes in the evolution of the role, and considers how that

historical development exerts an influence on today’s Governors.
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CHAPTER 7:
MODERN GOVERNORS (FROM 1963)

7.1  Prison Department Governors (1963-1978)

The Criminal Justice Act 1961 provided the legislative foundation for the abolition
of the Prison Commission in England and Wales. The order giving effect to the
dissolution of the Commission was laid in February 1963 and a Prisons Board,
located within the Home Office, was appointed to formulate policy and manage the
Prison Service. The creation of the Home Office Prison Department marked a shift in
the approach to prisons. Governors, and their prisons, became part of the
bureaucratic machinery of the Home Office and were subject to the civil service

administrative approach and style.

The daily routine of a Governor after the abolition of the Commission, however,
remained very similar to that of earlier Governors. A former Governor, Alistair
Miller, described his typical day as consisting of: arriving at the prison by 8.45 am;
holding a moming meeting with senior staff to discuss operational issues;
distributing the incoming mail which required action; touring the prison
accompanied by the Chief Officer; undertaking adjudications and applications prior
to tasting the food in the kitchen. Some afternoons Miller spent doing office work,
writing letters and making reports or wandering around the prison by himself for
random inspections. Other afternoons were spent chatting with prisoners or attending
formal meetings with the POA, Board of Visitors (BOV) or Prison Visitors. During
the evenings Miller would visit the recreation rooms or education classes to chat to

the staff and prisoners (Miller 1976, p1-7).

While the work remained similar, the monitoring of a Governor’s performance
underwent some important developments (Home Office 1969, para. 231). An
Inspectorate was introduced in 1969, to visit prisons and report on the reality of
prison life for prisoners. In the following' year a four-regional structure was

introduced for the management of prisons. The Regional Directors had direct
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operational line management responsibility for Governors in their regions. The
notion of an ‘intermediate manager’ between Governors and Headquarters had first
been suggested in the Gladstone Report 75 years earlier (Home Office 1895, para.
155). The development of regional offices, with their specialist advisors looking at
all aspects of the prisons in the region, created much tighter supervision and

monitoring than Governors had ever experienced before.

The late 1960s saw Governors continuing to take on a more coordinating role. This

was reflected in a submission to the Council of Europe. The paper noted that:

‘in the past the governor was regarded more as the authoritarian
head of the establishment who directed his staff in the efficient
running of a machine which was not complicated ... for many years
now governors have been looked upon as managers and leaders of a
complex team’ (Council of Europe 1969, p121).

The 1969 White Paper, People in Prison, emphasised this more inclusive approach
that Governors had to adopt:

‘The Govemnor of a prison is responsible for the maintenance of
security, good order and discipline, for the effective co-ordination of
the work of all the members of his staff, for the regime of the
establishment and the treatment and training of offenders, and for the
proper use of public money and property. This is a formidable
assignment. It requires qualities of leadership and management,
allied to a continuing concern for individuals’ (Home Office 1969,
para. 235).

Modern prison management required that the Governor become ‘head of an
independent staff team with five main management responsibilities: setting goals and
roles; free communications; interpretation; boundary function; planning and

research’ (Tyndall 1969, p136-137).

A Working Party on the recruitment of Governors gave further consideration to the
changing role and concluded that ‘the exercise of authority in a simple hierarchical
setting, if this was ever an adequate description of a prison governor’s task, it is so
no longer’ (Home Office 1972, para. 14). The Working Party went on to describe

the work of a ‘modern’ Governor:
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‘Essentially a governor is concerned with achieving defined
objectives through the resources made available to him and in
managing the details of his prison’s executive affairs; he needs to be
competent in analysing problems, making sensible decisions and
ensuring the adequacy of the prison’s communications. He has a
major responsibility for the organisation and direction of his prison
and in this is concerned with the management of change, the
resolution of conflicts and the mobilisation and co-ordination of
resources’ (Home Office 1972, para. 14).

The working party’s reformulation of the work of the Governor is significant in that
it makes clear for the first time that the Governor is required to have the ability, and
desire, to exercise generic management skills in order to deal with the growing
volume and complexity of available resources, rather than éimply exercising a

command function.

The 1974 Prison Management Review (Home Office 1974) went so far as to consider
whether a prison actually needed a Governor, rather than ‘a lay management
committee appointed by the Secretary of State to make the general management
decisions on the lines now developing in many other institutional fields’. This notion
appeared to suggest a return to the management system used for the Bridewell in
1556 (see section 6.2 above). It concluded, however, that there was still a need for ‘a
permanent official to carry out the function of general manager of a penal
establishment’ (Home Office 1974, para. 242). The Review contrasted the tasks of

previous generations of Governors with what was required in the 1970s:

‘Virtually all work was codified in detail. = Governors were
themselves little more than high-grade operatives and supervisors of
codified work ... the range and sophistication of modern penal
operations is such that the assumption is no longer tenable. The
reality is that the function of the governor has evolved from a simple
command role towards that of a general manager of this complex of
operations’ (Home Office 1974, para. 26).

The work of the ‘general manager’, according to the Review, was not to act as the
day-to-day decision maker on normal operations but as ‘a general administrator’. The
job required ‘hard systematic work’ and the ‘acquisition and judicious use of a great
deal of practical data, knowledge and technique’ (Home Office 1974, para. 243). The
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proposals contained in the Review entailed a radical change in penal governance. In
particular, it sought to severely curtail a Governor’s level of autonomy, and

emphasised that Governors should adhere closely to set policy:

‘The task of management at local level is to carry out HQ policies
with the most economic and effective expenditure of resources and
that local management is not free to add to or to reduce its designated
activities according to its own assessment of penal priorities’ (Home
Office 1974, para. 4).

The changing expectations of the Governor were reflected in the recruitment
advertisements for assistant governors. In 1967 advertisements suggested that
Governors’ ‘duties demand a lively interest in social problems, and a good
understanding of modern methods of handling them’. This was replaced in 1969 by:
‘Are you interested in social work? Could you also, with the right training, do a good
managerial job?” By 1972 advertisements were describing the role as: ‘Management

with a social purpose ... you are primarily a manager’ (Waddington 1983, p16).

Arguably, the biggest change to the Governors’ work in this period was that they
found themselves managing an ‘anarchic’ industrial relations situation (Thomas
1981, p226). Governors were increasingly concerned, not with prisoners and their
rehabilitation, but with how their unpredictable and militant staff could be handled.
Governors, through their professional Society, expressed their unease about the

deterioration of the prison system:

‘In the face of industrial action on a growing scale governors
received little advice. The Home Office’s main concern was to
impress on governors that the Army and Police would not be called
in; that normal disciplinary measures would not be used against staff
taking any form of industrial action, and that it was up to governors
to keep their establishments running as best they could’ (May 1979,
para. 150).

7.2  Prison managers (1979-1986)

The May Committee was set up in 1978, at a time when there was general

dissatisfaction with the way the Prison Service was organised and run, with the state
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of prison buildings, and with the conditions in which staff and inmates alike were
required to live and work (May 1979, para. 1.1). May was particularly concerned that
prisons should ‘not be allowed to degenerate into uncaring institutions dulled by their

own unimaginative and unenterprising routines’ (para. 4.46).

The May Committee were clear in their view that ‘Governing Governors must
govern, which means being directly responsible for all that occurs within their
establishments’ (para. 5.82). In order to achieve this, the Committee had no doubt
that ‘the role of the Governors, and the way in which Governors themselves perceive
that role, must change radically’ (para. 7.23). The Report spelt out the new duties and
responsibilities that it believed Governors should assume in relation to regimes and
industrial relations. Changes in Headquarters’ organisation, the development of the
role of Regional Offices, and the introduction of an independent Inspectorate,

followed the Report’s publication.

The 1980s saw further changes to the management of the Prison Service as a result of
external pressures and, in particular, the Government’s Financial Management
Initiative (FMI). FMI provided a managerial, as well as a financial, framework for
the Prison Service to plan, control inputs, allocate resources, and check effectiveness
(Evans 1987, p9-11). In the Prison Department, the manifestation of FMI can be seen
most clearly in Circular Instruction 55/1984 (HM Prison Service 1984). The
document set out a general framework in which the operation of individual
establishments could be set, and created the machinery by which Governors would
be held to account for the operations of their establishments. Its main principles were
that: the key manager was the Governor (who was charged with the delivery of
Departmental policy); and that the Governor’s accountability should be defined by
explicit terms of reference agreed with their line manager in a ‘contract’ and

accounted formally in an annual report (Train 1985, p177-186).

Devolution to Governors of budgets and financial management of their
establishments followed. Real budget allocations in cash terms were introduced in all
establishments in 1986. This financial devolution increased Governors’ flexibility
and their ability to redeploy resources where they were needed most. However, it

also brought a requirement to take a detailed look at how money was spent, expose
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uneconomic practices, make unpopular resource decisions and cut back in areas of
activity that were desirable but not affordable (HM Prison Service 1986). A new
costing system provided in-year monitoring of the spending of budgets, and
Governors found themselves, for the first time, having to account for variance in

expenditure against planned levels.

Concern was expressed by some that budget management would add to the

administrative burden facing Governors:

‘Traditionally, we have rightly been sensitive about a Governor
being thought of, or becoming, aloof, isolated, office-bound — and
yet the struggle to break free of the office, meetings, and
telephones, has become increasingly fierce, and the budget, with
all its ramifications, adds significantly to this’ (Curtis 1987, p24).

Other management developments in the 1980s included: the development of
‘accountable regimes’ setting out the regime for each prison (Chaplin 1982 and 1986,
Evans and Marsden 1985); the introduction of ‘operational assessments’ to measure
the performance of all aspects of a prison (Marriage and Selby 1983, p12); and the
formulation of ‘regime baselines’ specifying targets for regime delivery (Evans 1990,
p3). Taken together, these comprised the basic management model that emerged in
the Prison Service in the 1980s. From a theoretical position, this is an unremarkable
process of defining aims, objectives, work output, and performance criteria. In
practice, however, it represented a significant development for the Prison Service and
an important change for the Governor. Governors, and their prisons, had become the
subject of a myriad of management tools, planning processes and detailed
monitoring. Governors were increasingly being held to account for the performance

of their establishments.

A Review of the grading of Governors in 1981 concluded that all Governors had a
number of specific functions in common, although the amount of time which each
occupied, and their complexity, varied according to the nature of the establishment
and the extent to which they were able to delegate to other governor grades (Home
Office 1981, para. 4.7). A total of eight functions common to all Governors was

identified: command; inspection; industrial relations; inmate management; staff
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management; management of other resources; policy and development; and

representation.

A subsequent review (Home Office 1984a) reached the view that that the Governor

was ‘both operational commander and general manager’ and should:

‘achieve an effective balance between the different elements of this role,
in which he can reconcile his traditional position as operational decision
maker with the increasing managerial and representational demands he
faces’ (Home Office 1984a, para. 60).

There was a recognition that establishments had to be organised in such a way as to
create room for Governors to be able to plan, and provide strategic leadership and
direction, rather than simply responding to the immediate operational demands. The
review team recommended that the Prison Department should: encourage the
delegation of tasks by Governors to their subordinates; review tasks laid by the
Department on Governors personally; be clear who to hold to account for the
discharge of which responsibilities; reduce the number of staff who report directly to
the governor on a day-to-day basis to between six and eight; change the working
pattern of Governors so that they worked a five-day, Monday-Friday week, rather
than a 10-day fortnight, and ensure that Governors have the real authority and
powers they need to carry out their jobs by delegating more responsibility to them
(Home Office 1984a, para. 60).

Significantly, the Report suggested that it was not necessary for the Governor to visit
all parts of his establishment every day and that there was no reason:

‘why this task — the Governor’s round — should not be delegated to a
“duty governor” for the day, whose responsibilities, along with certain
others, might be carried out on a rota basis by any one of the senior
management team of the establishment’ (Home Office 1984a, para.
61).

While the tasks of the Governor came under the spotlight, the importance of the role
of the Governor was never questioned. At the time of introducing the new
management framework for the Prison Service the then Director General made clear

that:
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‘The key manager in the Prison Service is the governing Governor.
The Department’s policies are delivered by him and his staff in the
establishment for which he is responsible. In the final analysis,
that is what matters’ (Train 1985, p179).

7.3 Chief Executives (1987-1997)

A radical re-organisation of human resource systems and management structures in
the Prison Service was launched in April 1986, under the banner ‘Fresh Start’ (HM
Prison Service 1987). The new scheme restructured the pay of prison officers,
limiting overtime payments, which had been regarded for some years as demand-led
and uncontrollable. Working practices were changed by re-organising staff into
groups with a degree of flexible rostering and by assimilating overlapping middle
management grades. Management systems were altered in an attempt to assign clear
roles and accountabilities, integrate specialist staff, and co-ordinate efficient prison

regimes under the Governors’ unifying direction.

Before Fresh Start around 75 per cent of a Governor’s week was out of their control
(Barclay 1988, p5). The Governor’s work was dictated by: routines that had their
basis in history; ‘statutory duties’; managers and trade unions that expected direct
access; demands from Region and Headquarters to attend management meetings; and
attendance at institutional meetings. Fresh Start went some way to free up the
Governor from these routine tasks by introducing a new management structure,
which contained fewer management levels and clearer lines of accountability. As a
result Governors had a span of management control of between four and six people,

rather than the 10 to 14 people who had previously been reporting to them.

While it was clear that the Governor was the ‘overall manager of all management
operations and ultimate commander in emergencies’, the changes implemented by
Fresh Start resulted in the Governor only taking personal command during ‘major
emergencies’, leaving other operational staff to deal with less serious incidents (HM
Prison Service 1987, p16). This was a major change from what had been expected of
earlier Governors. Fresh Start also clarified that Governors were expected to work

from Monday to Friday, with only periodic attendance out of hours and at weekends.

103



Traditionally the Governor’s rounds had been the means of keeping in touch with the
grass roots of the establishment. However, in many establishments the Governor’s
rounds had become a combination of routine and ritual. Indeed, one former
Governor suggests that: ‘this routine has been predictable to the extent that, if he
visited at another time of the day, the greeting was still ‘Good Morning’ (Barclay
1988, p5). The management structure introduced under Fresh Start, together with the
ability to delegate tasks to senior managers, freed Governors from traditional routine
duties (daily ‘rounds’, sampling food, visiting the segregation unit and healthcare

centre, prisoner applications).

One area of some controversy was allowing Governors to delegate the adjudication
responsibility. Conducting adjudications is a quasi-judicial activity and traditionally
accepted as a key way for a Governor to set the tone and standards in an
establishment. Advocates of change argued that the Governor should focus on
managing adjudications through setting standards and by scrutinising the records of
adjudications that had taken place (Barclay 1988, p6). Others took the view that the
Governor ‘must retain direct contact [by doing adjudications] ... to set his standards
of conduct for staff, as well as for inmates, and in doing so to establish the tone of
the establishment in the discipline and control context’ (Gadd 1988, p8). The matter
continued to be the subject of debate over a decade later (HM Prison Service 1997b).

The new approach, in which the Governor worked Monday to Friday and no longer
routinely visited all parts of the prison, began to change the way operational staff
viewed the Governor. The Governor began increasingly to be seen as a manager who
worked the hours of non-operational staff and who was seen less frequently around

the prison especially in the evenings and at weekends.

Some Governors expressed their concern about the direction the role of the Governor

was moving in and the potential pitfalls it brought:

‘No doubt, if released from the everyday pressure of what is
now seen as routine work and problem solving, a governor
may well be able to focus more of his attention on the wider
strategic aspects of effectively managing a modern prison
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establishment. There is, however, a price to be paid for this if
a correct balance is not struck between managerial remoteness
and the personal involvement of the governor in relation to all
his staff. That price is amorphous management, lacking in
inspirational direction and personal example. If so, I gaze
upon such a governor with a sense of unease... I do not see
my role in the new era of Fresh Start as being limited to the
leather upholstered chair of the managing director in the
boardroom’ (Gadd 1988, p7-9).

Despite the changes made by Fresh Start, a review in 1988 found that most
Governors were still spending two to three hours each day visiting various parts of
their prison to keep in touch with staff and inmates. Some Governors involved
themselves daily in adjudicating and in personally handling petitions from individual
prisoners (HM Treasury 1989). The review concluded that Governors:

‘share broadly comparable characteristics. Postholders were
charged with ensuring the overall efficiency and effectiveness
of the establishments to which they had been appointed. At a
more detailed level their responsibilities required them in
particular to ensure that acceptable standards were achieved
for the welfare and occupation of inmates. They were
expected to ensure that high standards of order and discipline
were adhered to, that the morale and career interests of prison
staff were maximised, good industrial relations were
maintained and that the establishment was adequately
resourced to carry out its approved functions’ (HM Treasury
1989, p6).

The early 1990s saw a major switch in emphasis from central management by Prison
Service Headquarters to devolution to Governors. This was in part due to the
findings of the Woolf Report, which concluded that:

“The Prison Service should aim for a situation where it is
appreciated by the Service as a whole that management (and
the framework of controls that have been created) only exist
to enable Governors to gover