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Abstract

Non-resident fathers are considered by the Irish State to be fulfilling their financial
responsibility to their children by paying child support. However, previous Irish
evidence would suggest that men make low levels of provision and that compliance
rates are poor. This had led to the view that many separated men are “feckless” and
care little for their children’s welfare.

The aim of this qualitative study is to explore the experiences and views of non-
resident fathers in Ireland with regard to child support and to establish the implications
for Irish child support policy.

Men’s accounts reveal how different factors influence the type of child support
arrangement put into place. It is argued that it is useful to consider child support
arrangements as coming about as a result of the interaction of a number of elements
including the socio-legal environment in which such arrangements get decided.

Attention is also paid to examining what happens to child support arrangements after
men are legally separated. It was observed that changing post-separation
circumstances may or may not affect whether child support is paid. This is because
men can consider a range of issues before child support decisions are taken.

The experiences of men are also examined in respect of a number of specific factors
that other researchers have considered in relation to child support compliance. These
factors are: men'’s ability to pay child support; the strength of family ties; the economic
needs of mothers and their children; men'’s willingness to pay child support; and the
enforcement system in place.

Non-resident fathers’ accounts of the operation of Irish child support regime are also
reviewed. Thereafter, the implications for Irish child support policy are discussed in light
of current policy aims and possible wider public policy goals.
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CHAPTER 1 - INTRODUCTION

Child support policies in many Western countries are focusing on ways to ensure that
non-resident fathers assume financial responsibility for their children. Recent initiatives
have included highlighting men’s financial duties and strengthening child support
enforcement procedures. However, the perspectives of those affected have not always
informed such developments. This has resulted in policies being imposed on men who
were not prepared to consent to them (Bradshaw et al., 1999).

Although Ireland has not experienced anything like the policy changes that have taken
place in the UK, Australia and the USA, there is a concern about how lIrish child
support policy will develop. As Jackson (1993: 72) suggests, there is a “tendency for
Irish welfare policy to be founded on reactions to British welfare policy often long after
those same policies have been reformed or abandoned in the UK". There is also little
evidence to date to indicate that Irish child support policy has been informed by the
accounts of non-resident fathers.

The purpose of this study is to explore the experiences and views of Irish non-resident
fathers' in relation to child support and to ascertain the implications for Irish child
support policy.

The intention of this chapter is to introduce the study. The first section examines the
social policy background to why there is a need to look at men’s child support
accounts. How the Irish child support regime works will then be examined. Possible
factors associated with child support compliance will thereafter be highlighted before
attention is paid to wider theoretical considerations, which may offer insight into men’s
child support actions. Subsequently, Irish policy issues will then be considered. The
chapter concludes by highlighting the structure of the rest of the study.

' A non-resident father is understood to be a father who no longer primarily resides with his
children and who no longer is in (or who is in the process of not being in) a married or
cohabiting relationship with the mother of these children. The Family Law Act 1995 (Section
2(1)) notes that children are defined as being dependant if they are under 18 years, or under 23
years and in full-time education, or if the they are physically or mentally disabled to such an
extent that they cannot maintain themselves. This study uses these criteria in terms of defining
dependant children.
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1.1 Background to Study

Social policy attention in economically advanced English-speaking countries is
increasingly focused on the role of non-resident fathers in terms of their financial
obligations towards their ex-partners and their children. This section considers why this
focus has occurred by examining a number of features including

o Demographic shifts in family formation and dissolution;
e The incidence of higher poverty levels within lone parent family units;
e Exchequer concerns;

e Moral concerns.

Demographic Shifts In Family Formation And Dissolution

Families at the turn of the millennium exist in many different shapes and forms. Today
the "family" is no longer automatically assumed to be a husband, wife and their children
living together under the same roof. Ireland, like many other western countries has
seen a rise in the number of lone parent families over the past twenty-five years. Nearly
all of these families are female-headed. There has also been a significant increase in
the proportion of all family units that are constituted by lone parent families®. Census®
data revealed that lone parent families in Ireland in 1981 constituted 7.1% of all family
units. The corresponding share in 1991 was 10.7%*. Lone parent families in 2000
accounted for approximately 12% of children aged less than 15 years and about 14%
of families with children of that age (Fahey & Russell, 2001). Households® consisting of
lone parents with children increased by 25,800 (24.5%) between 1996 and 2002 whilst
the number of private households increased by 164,700 or 14.7 %.

This growth can be primarily accounted for by examining three trends. First, an
increasing percentage of all Irish births are taking place outside of marriage. In 1973,
3.2% of all births occurred outside of marriage; the corresponding percentages for
1992 and 2000 were 18% and 32%°, respectively. The growth in the non-marital birth
rate over this period has also been accompanied by a rapid decline in the number of
adoptions, suggesting that children born outside of marriage are more likely today than
25 years ago to live with their birth mother.

2 Both in the Census of Population and the Labour Force Survey dependent children are defined
as those aged less than 15 years. Hence, dependent children of 15 years or over are not readily
identifiable in the official statistics. Therefore, the statistics presented in this section — if not
otherwnse stated- refer to dependent children aged less than 15 years.

Source Census of Population 1981, Vol. 3.

Source Census of Population 1991, Vol. 3.

Source Census 2002, Principal Demographlc Results.

® Source: Reports on Vital Statistics 2000, Central Statistics Office (CSO).
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Second, the growth in the proportion of lone parent family units in Ireland is also
reflected by an increase in the number of marital breakdowns. Fahey & Russell (2001)
noted that the 1980s and 1990s witnessed a marked increase in the number of marital
breakdowns. Census of Population data7 indicates a rapid rise in the total number of
separated persons, with the number of separated persons per 1000 married persons
increasing from 11.5in 1981 to 41.4 in 1991, to 67.7 in 2001.

The Central Statistics Office (CSQO) report (2003)8 noted that the number of separated
persons (including divorced) increased by over 50% between 1996 and 2002. This
represents an average annual increase of 7.3% between 1996 and 2002 compared
with 8.1% in 1991-1996. Within the overall separated category the number of persons
recorded as divorced more than trebled, from 9,800 to 35,100, between 1996 and
2002. This is mainly accounted for by the legalisation of divorce in the Republic of

Ireland in 1997.

Figure 1.19distinguishes separated and divorced males and females from 1986 to
2002. Females accounted for 58 % of separated persons and 53.9 % of divorced

persons in 2002.

Figure 1.1 Separated and divorced by sex, 1986-2002

BO.0QO
70.000
60.000
50,000

40,000

fg® «

30,000
20,000

10,000

Males Females Males Females Males Females Males Females
1986 1991 1996 2002

o Separated mDivorced

Source: Census 2002, Principal Demographic Results

7 Source: Censuses of Population, 1981, 1991; Census of Population, 2002, Preliminary
Findings.

8 Source: Census 2002, Principal Demographic Results.

9 Source: Census 2002, Principal Demographic Results.
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The relative extent of marital breakdown can be indicated by expressing the number of
separated and divorced persons as a percentage of the total number of ever-married
persons. In 2002 this proportion stood at 7.5% compared with 5.4% in 1996.

Third, in the past lone parenthood in Ireland was predominantly generated through
widowhood. Widow-headed families were treated more sympathetically in Irish social
policy compared to other lone parent families (Millar et al., 1992). In 2000 widowhood
accounted for less than one in ten lone parents'.

Such trends are putting the focus on non-resident fathers. Compared to the past they
are around in greater numbers and more identifiable as a group. The attention paid to
the position of non-resident fathers has also been reinforced by concerns about poverty
levels within lone parent households and the State’s role in funding these households.

The Incidence Of Higher Poverty Levels Within Lone Parent Family Units

Lone parent families in Ireland are likely to have low incomes and to experience a
higher risk of poverty. Millar et al. (1992) note that on average, lone parents in Ireland
tend to have lower incomes than other families with children and that single mothers
have the lowest incomes. In addition, lone parent households have a higher than
average risk of poverty than other households. Nolan & Callan (1989) note that taking a
poverty line of income of less than 50% of mean disposable income, 18% of all
households were estimated to be in poverty but 29% of lone parent family households
were estimated to be in poverty. The Economic and Social Research Institute (ESRI)
(1996) using information from the Household Budget Survey compared the relative
income levels of different family unit categories between the years 1987 and 1994 and
found an increased risk of poverty in lone parent households.

Although State income support provisions have increased above the rate of inflation in
recent years and there has been increased labour market participation by lone
parents'!, relative poverty levels for many low-income families would appear to have
largely remained unchanged. The Department of Social, Community and Family Affairs
(DSCFA) (2000) noted that 29.3% of lone parent families in 1997 were below the 50%
poverty line.

1% Source: Fahey & Russell (2001).

" The Community Employment (CE) -a type of a Back to Work Scheme- largely accounted for
the rise in lone parent labour force participation rates since 1994 (Fahey & Russell, 2001). As
yet it is unknown whether it has led to a reduction over the past 5 years in the level of poverty in
lone parent families.
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Drawing from the limited available information, the financial support from non-resident
Irish fathers for lone parent families would appear to be derisory. Few lone parent
families receive adequate and regular maintenance. Ward's (1990) analysis of Irish
District Court files and the DSCFA records indicated that that the size of maintenance
awards was relatively modest and that rates of default and arrears were high.

McCashin (1996) in a non-representative sample of lone mothers in north Dublin found
that three-quarters of them had never received any maintenance payments. In the
week before the interviews were conducted, 84% of them had not received any
maintenance payment from the father of their children.

Hence, traditionally low labour force participation rates from lone parents, poor
maintenance provision and a reliance on state benefits have been associated with a
high proportion of lone parent families living in poverty. This social problem has been
reinforced by the growth in the number of lone parent families over time. Again the
question is being asked can non-resident fathers play more of a financial role in
supporting their children and reduce poverty.

Exchequer Concerns

The question has also arisen concerning the role of the State in supporting lone parent
families. This has to be seen in the context of the rise in the number of welfare
dependant lone parent families and the cost to taxpayers. Although there are no
precise statistics on the proportion of all lone parent families who are social welfare
recipients, it is likely to be significant. Irish census data (1991) suggests that 6-8% of all
children in the State live in lone parent families. However, 17% of all children in Irish
families receiving State income support payments were from lone parent families in
1999. Similarly, the number of recipients'? of OFP was 4,574 in 1979. The number of
recipients of one-parent family payment'® was 70,387 in 1999. This represents a
fifteen-fold rise and a cost to the Exchequer. Given this trend public policy makers need
to ask whether there is a role for other stakeholders — such as the non-resident father-
is sharing this cost. There is also a fear that State support spawns both long-term
welfare dependency and underclass characteristics.

'2 Source: The Department of Social, Community and Family Affairs (2000).

'3 Lone Parent's Allowance was discontinued for new claimants from the end of December
1996. A new unified payment (OFP) was thereafter introduced for all parents who are bringing
up children on their own.
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Moral Concerns

Welfare dependency and underclass (Murray (1984), Auletta (1982)) fears emerged
during the 1980's, the basis of which was that certain groups of people repeat a cycle
of disadvantage and poverty. It was felt that state welfare payments do not act as an
incentive to work but instead are a means of fostering negative behaviour. Other
consequences include children from underclass families absorbing basic values and
attitudes of their subculture, resulting in them becoming marginalised. Welfare
payments discourage children from having access to paternal role models leading to
some young males growing up without understanding the obligations of being a
responsible father. In addition, there is a fear that young men fail to become socialised
into the world of work. Underclass theorists would see the growth in the number of
welfare dependant lone parent families as the natural consequence of having a benefit
system.

Whilst there has been little evidence to date to support these theses, the fears of an
emergent underclass have led to the role of non-resident fathers coming under the
spotlight. Non-resident fathers- particularly those with little contact with their children
and who do not pay child support — have been perceived negatively by some
commentators in the media and politics and have been labelled "deadbeat dads".
Consequently, more stringent child support compliance measures have been
suggested to encourage fathers to support their children in order to reduce the number
of welfare dependant lone parent families and their length of time on welfare.

In conclusion, a number of issues have lead to a re-evaluation of the best way to meet
the cost of supporting lone parent families. The financial role of non-resident fathers
has received particular attention. Whilst Ireland has been a laggard in terms of recent
child support policy developments, at the same time there has been a historical
tendency for the country to adopt “empirical solutions to social problems from abroad”
(Jackson, 1993:72). However, non-resident fathers in other countries have not always
welcomed these policy initiatives. Hence it would be beneficial to understand Irish
men’s perspectives on child support in order to develop a realistic policy framework.

Currently, the way that non-resident fathers are seen by the Irish State to fulfil their

financial role is by means of the child support regime. The next section explains and
reviews how the regime works.
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1.2 The Irish Child Support Regime

Parents in Ireland who are no longer married to each other or living in a co-habiting
relationship are legally obliged™ to support their children. The fulfilment of this
responsibility takes place through the child support regime. However, child support
regimes differ in their structure and in how the responsibilities of various stakeholders
are constructed and executed.

Corden & Meyer (2000: 75) note that two different approaches have evolved and come
together to form European and US child support policy regimes. One strand has
developed within the framework of family law proceedings, focusing on the re-
configuration of resources following an adult relationship breakdown. The other strand
has arisen as a result of the State’s involvement in financially supporting lone parent
families, usually with the focus on preventing or reducing poverty levels. This dual
approach forms the basis of the Irish child support regime. This section outlines and
reviews how this regime works.

1.2(a) The Family Law System Approach To Child Support

It is usual for a couple to legally separate following a relationship breakdown.
Legalising a separation results in either a separation agreement (i.e. deed of
separation) or a decree of judicial separation. It can occur through mediation’®, the
involvement of lawyers or the intervention of the Court because the process of
separating usually involves establishing an arrangement that details the reconfiguration
of resources and sets out the on-going rights and duties of the parties. Child support
arrangements can form part of the terms of the separation settlement.

Pre-Legal Separation Child Support Arrangements

There are times after a relationship breakdown when couples do not legally separate or
there is a significant time period before they do so. In such circumstances although
there may not be a separation settlement in place, a child support arrangement may
still have been established. Such an arrangement may have been voluntarily put in
place by the separating couple or it may have been arrived at through mediation,
lawyer involvement or court adjudication.

** Family Law (Maintenance Of Spouses And Children) Act 1976(Section 5) notes parental
responsibilities for married children; Status Of Children Act 1987 (Section 18) notes parental
responsibilities for unmarried children.

'S Mediation can establish a mediated separation agreement. This agreement may be used to
form the basis of a legal separation agreement by a solicitor.

18



Insofar as pre-separation child support arrangements are concerned, the basic
legislation dealing with maintenance applications simpliciter (i.e. only maintenance
relief is being sought) is the Family Law (Maintenance of Spouses and Children) Act
1976. This Act enables the Court to issue a maintenance order so that a spouse is
compelled to make periodic payments for the benefit of the other spouse and/or
dependant children of the family, of such amount and at such times as the Court
directs. Section 7 of the Act allows for an interim order to be made prior to the Court's
determination of a maintenance application.

The Court will normally be responsible for setting child maintenance awards if financial
support arrangements cannot be amicably agreed. The maximum maintenance awards
that the District Court can set are IRL£60 per week per child and IRLE200 per week per
spouse. The District Court does not normally consider separation arrangements and
does not normally adjudicate on the re-distribution of other family assets (e.g.

pensions, private property). In the Family Law Circuit Court there are no minimum or
maximum awards for child maintenance.

Child Support Arrangements Put In Place At Legal Separation Through Judicial
Proceedings

If a couple cannot amicably reach a separation agreement one or both of the parties
can apply to a Family Law Circuit Court for a judicial separation. For this to happen the
Court has to be satisfied that couples are eligible — in particular the issue of the welfare
of the children has to be addressed - to apply for a judicial separation under the
Judicial Separation And Family Law Reform Act 1989. Maintenance can then be
ordered as ancillary relief (i.e. an order for periodic payments) subsequent to judicial
separation, under the Family Law Act 1995. In such circumstances it will usually form
part of an overall settlement between the couple.

Shannon (2001) notes that the Court takes a similar approach to applications for
periodic payment orders as to maintenance applications simpliciter, although the
former can be part of an overall property settlement between the couple which may
introduce additional factors into the deliberation.

The basis criteria governing the granting of a maintenance order are set down in
Section 5(4) of the 1976 Act which suggests that the resources (e.g. income, earning
capacity, property and other financial resources) of the spouses and the dependent
children, the financial responsibilities of the spouses towards each other and towards
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the dependent children and the conduct of each of the spouses, are factors which

require consideration.

In terms of how Irish legislation is to be approached the Supreme Court'® set out five
governing principles that the Court needs to consider in making a maintenance order.

These are;

e Have regard to the fact that after separation there are two households, which
raises expenses and lowers the couple’s living standard

e The court must find the minimum reasonable requirements of the dependent
spouse and children

o The court must then ascertain the income and/or earning capacity of the
dependent spouse

¢ The court must ascertain the net income of the respondent

o The court must ascertain the respondent’s minimum requirements for living.

In addition, O'Connor (1988) suggests that there are two tenets underlying the family
law approach to child maintenance. First, Article 41 of the 1937 Irish Constitution
emphasises the role of the mother in the matrimonial home and states clearly that she
should not be forced to work if at all possible because of economic necessity. Second,
children have the right to the provision of religious, moral, intellectual, physical and
social welfare, but as Walls & Bergin (1997:109) dryly comment: “all this costs money”.

The consequence is that it customary for non-resident fathers to financially support
their children in the lone parent family unit. As Walls & Bergin (1997 46) suggest:

‘there is no doubt, however, that it is still generally the view of many courts that the
mother is a more suitable person to have custody of children than the father, unless
there is very good reason to the contrary”

Despite regarding the child’s future welfare'” as the determining factor in the dispute
resolution process there are no clear guidelines concerning what level of child support
is to be awarded even though the Court has a duty to make provision “as is proper in

'S See R.H. v N.H. [1986] 6 ILRM 352 (SC).

"7 “Welfare” comprises the religious and moral, intellectual, physical and social welfare
of the children concerned”’, (Section 3(2b), Judicial Separation And Family Law Reform
Act 1989).

20



the circumstances'®”

. Walls & Bergin (1997) note that detailed judicial guidelines have
still not emerged from decided cases describing the manner in which awards of
maintenance are to be calculated or determining the weight that is to be attached to all
the factors the court is to have regard to prior to making a maintenance order. For
example, although the court is obliged to apportion maintenance between the applicant
spouse and the children of the marriage, there are no specific guidelines regarding
those matters which are relevant in deciding whether a maintenance order should be

made in favour of a spouse, or a spouse and child, or just a child.

As Shatter (1997:665) suggests:

“in practice, judicial application of the statutory criteria applicable to determining
maintenance applications has produced varied and inconsistent results, different
members of the judiciary possessing different views as to what is a “proper” sum of
maintenance to order in particular financial circumstances”.

Shannon (2001) suggests that Irish family law is concerned with private law; it reflects
the nature of the support obligation in that this obligation is considered to be an
essentially private duty. The Irish family law approach is based on the principle that
child support arrangements can be put in place, varied or discharged at any time
following a adult relationship breakdown until such a time that a child is no longer
considered to be legally dependant.

Under Irish legislation there is no possibility of a complete and final break from a future
application to the Court for maintenance, even if lump sum provision has been made.
At the same time there is no provision in the Family Law (Maintenance of Spouses and
Children) Act 1976 or the Family Law Act 1995 to empower the Court when making a
maintenance order, to order the payment level to be increased on a regular basis. If the
separating party does not agree as part of a deed of separation to do so, an application
will have to be made for variation.

Walls & Bergin (1997) note that there are four methods of enforcing a maintenance
order. First, imprisonment can be used when the non-payer is employed or self-
employed. He can receive up to three months in prison. It is a practice seldom used
unless the failure to pay “is clearly contemptuous and deliberate” (Walls & Bergin,
1997:139). Second, the Court can make an attachment of earnings order with the onus
being placed on the paying spouse to show the court why such an order should not be
made. Third, it is possible for a non-complier to be sued by way of a contract debt.

'8 Section 3(2) of the Judicial Separation And Family Law Reform Act 1989, Section 45 of the
Family Law (Divorce) Act 1996
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Judgement against the debtor can be obtained and registered as a charge against
property. Fourth, the Court can use the method of distraint - again rarely used -in that
it can order the seizing of goods belonging to the debtor in order for them to be sold to
discharge maintenance arrears.

Child Support Arrangements Put In Place At Legal Separation Through Non-Judicial
Proceedings

When a couple decides to separate their solicitors are legally obliged to discuss with
the separating parties the “possibility of engaging in mediation to help effect a
separation on an agreed basis with an estranged spouse and give to him the names
and addresses of persons and organisations qualified to provide a mediation service'®”.
Mediation is a process that helps separating couples to negotiate their own agreement
on issues such as parenting, the family home, financial support, division of family
assets and any other issues relating to their separation®. In addition to there being
mediators privately operating, the State has established a nationwide Family Mediation
Service. The service is not affiliated to the court. It is free and voluntary. It is
comprehensive rather than child-focused. When a separating couple reaches
agreement the terms of the agreement are incorporated into a deed of separation by a

solicitor.

Where mediation is not possible a separating couple can negotiate the terms of a
separation agreement with the assistance of their lawyers — usually solicitors, who
independently represent each spouse. The extent of the lawyers’ involvement depends
upon the complexity of the issues to resolve as well as the degree to which the
separating parties are willing to participate and co-operate in the proceedings. When a
separating couple reaches agreement the terms of the agreement are incorporated into
a deed of separation.

Section 8 of the 1976 Act allows for a separation agreement to be made a rule of court.
The main reason for this is to enable the use of enforcement mechanisms under the
Act for non-compliance of maintenance agreements.

The process of putting in place separation agreements with the assistance of mediators
or solicitors is less divisive than court action. It is more likely to encourage co-operation

'9 Section 5(1)(b) of the Judicial Separation and Family Law Reform Act 1989
% O’Halloran & McAuley, 1999
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between separating couples®’. However, decisions made are influenced by the family
law legislation in place; in other words, child support decisions take place “in the
shadow of the law”(Mnookin & Kornhauser, 1979).

Previous Research on the Irish Family Law System Approach to Child Support

There have been few Irish studies to show how the family law system works in practice
in relation to child maintenance. One frequently cited study was conducted over ten
years ago and it appeared that the financial sums involved in a maintenance order
were very little. Ward (1990) in an analysis of just over 1000 court records covering 10
years between 1976 and 1986 found that 45% of the awards for children were less
than the State supplementary welfare allowance rate for child dependants (i.e. a
means-tested, non-insurance based social welfare scheme).

Fahey & Lyons (1995) suggest that Ward’s data from the District Court understates the
overall level of maintenance payments emerging from settlements. In terms of their
data they note that median maintenance awards in the Circuit Court and out-of-court
settlements are more than double those of the District Court.

Ward (1990) also noted that rates of default were high. Of the orders payable through
the courts, 28% had never been paid, 49% were more than six months in arrears, 10%
were in arrears for less than six months and only 13% were fully paid. McCashin (1996)
in a non-representative study of lone parents from north Dublin reported that three-
quarters of lone parents never received maintenance payments. He concluded
“maintenance has a very limited role in the finances of these women (p79)”. On the
other hand, Fahey & Lyons (1995) in turn commented that the vast majority (78%) of
cases in their study were reported to be up to date with payments. However, the
sample was based on recently concluded cases.

Millar et al. (1992) note that the responsibility in Ireland for bringing enforcement
procedures into effect is with the person who is meant to be receiving the benefit of the
maintenance order. If it is a mother she must return to the court to seek enforcement if
payments are not made. However, Ward (1990) notes that these procedures appear to
be somewhat ineffective. In his study he found that about a tenth of the women had
obtained an attachment of earnings order (i.e. money directly deducted from the man's
wages). Of these cases 76% were nevertheless in arrears. About 8% of the women
had sought a committal order and in these cases 82% were in arrears.

2! Aim Family Services, 1999
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Ward (1990:46) notes that his study of maintenance orders was "dominated by two
outstanding findings: the low amounts awarded; and the high rate of default... Clearly, a
large majority of wives granted maintenance orders cannot be assured of either an
adequate or a secure income. Many of them and their children will end up dependent
on social welfare eking out a minimal existence". However, Ward’s research did not
reveal the extent to which non-resident fathers had the capacity to pay child support.

In terms of a review of the Family Mediation Service, Conneely (2000) found that
11.5% of non-resident fathers paid no maintenance at all “but it was agreed that it
would be paid in three quarters of cases to children (p21)”. However, the results have
to be treated with caution because the data gathering exercise broke down. Conneely
notes that while 13.5% of wives received support for themselves, many of the
mediators confused the concept of payment to the wife with payment for her benefit. It
was unclear whether money paid was for lone parent family unit or just for the
children’s support.

In conclusion, the weaknesses associated with the family law approach to child
maintenance are not unique to Ireland. Millar (1989:145) notes that "...it seems that
maintenance (decided in such court settings) raises the same problems almost
everywhere. There is little agreement as to how the levels of awards should be
determined and judicial discretion means that there may be a great deal of variability
and inconsistency."

1.2(b) The Social Welfare Approach to Child Support

The other main strand of a child support regime can arise from the State’s involvement

in the support of lone parent families. Millar et al. (1992) note that this can take two
forms. One approach (which has not been adopted in Ireland) has resulted in the
development of universally applied, non-court based, and administratively run child
support schemes. These have occurred in the UK, Australia and the USA where
attempts have been made to introduce clearer guidelines both for setting of child
maintenance levels and for more rigorous procedures for enforcement. Broadly
speaking these schemes usually use a formula to determine the level of child support
to be paid and they primarily focus on child support rather than ex-spousal financial
support obligations. The latter usually remains in the domain of the court.
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Instead Ireland has adopted a form of a guaranteed maintenance benefit scheme.
Guaranteed benefits mean that advanced maintenance payments to lone parent
families are made through the benefit system and, where possible, the cost is recouped
from the other partner. This Irish Social Welfare Act 1989 established the liability of a
spouse or partner to contribute to the Department of Social, Community and Family
Affairs (DSCFA) to offset the State’s financial support of lone parent families. The
legislation describes those people who are liable to maintain as "liable relatives".

As a result of the legislation a liable relatives scheme was introduced in 1990.
According to the DSCFA, if "lone parents require social welfare support as a result of
desertion, separation or unmarried parenthood, and because of no or inadequate
maintenance from their partner, then the State is entitled to recover some at least of
this cost from the liable relatives™. It can also be argued that the Department also
sees a direct link between the liable relatives scheme and social welfare payments (i.e.
One-Parent Family Payment (OFP)) made to lone parent families; in other words OFP
can be seen as a form of a guaranteed® maintenance provision for lone parent
families.

How the Liable Relatives Scheme Operates

In terms of how the scheme operates, an OFP seeking or dependent lone parent in
receipt of maintenance, either transfers this financial support to the State and/or
receives reduced OFP. If no maintenance is being paid a lone parent is obliged to
make efforts to seek maintenance (e.g. Court summons) from the non-resident parent.
The weekly contribution due by the liable relative is the lower amount of:

“The weekly rate of benefit/allowance in payment to the spouse, offset by any
Maintenance Payments made by the liable relative to the spouse in compliance with an
Order of Court or the amount of income assessable for contribution” (DSCFA
Guidelines, October 1999).

22 DSCFA (1996), Personal correspondence

2 The DSCFA's position could be clearer. The Department suggested (personal
correspondence, (1996)) that "the social welfare system guarantees the lone parent a regular
weekly benefit/allowance payment - in effect the Department carries the risk of maintenance
default by spouses". In addition, partly as a result of the Freedom of Information Act (1997),
detailed guidelines and interpretations for the operation of all of the State's social welfare
schemes have been published. Consequently, the Department notes that “the payment of One-
Parent Family Payment ... guarantees the person concerned a regular weekly income which he
/ she might not otherwise enjoy if solely dependent on maintenance payments”(Liability to
Maintain Family Guidelines, Freedom of Information Index, 2000). Interestingly however, the
Department's recently published Review of the One-Parent Family Payment(2000) — especially
Chapter 10 on the role of maintenance - makes no reference, one way or another, to whether
the State sees itself as operating a guaranteed child support benefit scheme.

25



In determining the contribution to be made (i.e. the “determination order”) the situation
of each liable relative is first assessed in detail usually at the same time that the OFP
claim is being investigated. The basis for this assessment is the net income of the
liable relative with allowances (e.g. rent/mortgage payments, child dependants, etc.)
being taken into account.

The DSCFA has the powers to enforce payments of the contributions due by a liable
relative through the civil debt process in the courts, and also to reduce or terminate the
payment of OFP where the lone parent refuses to comply with a request to seek and
transfer maintenance. The State has been slow to use these measures. There are
specific provisions in the legislation for attachment of earnings orders, etc. but these
have not been used to date.

Coverage of the Scheme

Since the provisions of the 1989 Act came into force in 1990, 28,387 cases have been
examined (up to 31 December 1999) to determine the liability on the part of a spouse
to make contributions to the Department. 12,153(43%) of liable relatives were
themselves receiving social welfare payments. There was no trace for 6497(23%) of
cases; 9737(34%) of liable relatives were working.

It is in relation to this latter figure (i.e. 9737 liable relatives) that the Department has
pursued maintenance recovery. The Department notes that 1341 were unable to pay
(no reasons given), 1221 are under investigation, 5741 are awaiting decision and 1434
determination orders have been issued. Of these 1434 determination orders 537
people are paying, 702 people are not paying and 195 liable relatives have had
changed circumstances, which has removed their liability.

The small number of cases in payment is indicative of the level of difficulty associated
with the collection process. One problem is that in addition to only having 34% of liable
relatives who are traceable and working, many of these liable relatives are "resisting
investigation and subsequent payment"®*. Moreover, the DSCFA (2000) noted that
20% of new OFP claimants were receiving maintenance at an average of almost £30
per week but the overall proportion of claimants who receive maintenance is much

lower.

DSCFA (2000) note that whilst it is difficult to assess the number of OFP claimants who
are receiving maintenance from the non-resident parent, as “accurate figures are not

24 DSCFA (1996), Personal correspondence
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available (p.107)", it appears that the number of claimants receiving maintenance has
increased over time. O’Grady (1991) found that 3% of unmarried claimants receiving
OFP were paid maintenance in 1990. Swinburne (1999) examined a sample of
unmarried claims from 1988 and 1998 and found that maintenance was being paid in
1% and 13% of cases respectively. The DSCFA (2000) in a survey of 1000 new claims
showed that 21% of claimants said that they were receiving maintenance. In terms of
claimants who had been married this figure rose to 30%.

Policy Concerns

A number of comments can be made about the liable relatives scheme in terms of its
policy claims and its operations. The one-parent family payment scheme does not
operate in the true sense of a guaranteed benefit scheme. It is not universally applied
to all children from lone parent families but instead selectively targeted to lone parent
family units who meet eligibility criteria, especially means-testing. In addition, OFP
payment levels are linked to general social welfare payment rates and are not a
"guaranteed" replacement for the non-payment of potential levels of child maintenance.

Until 2001% lone parents receiving OFP has little incentive to seek maintenance.
Excluding maintenance provision set against housing costs, any maintenance paid was
assessed as means in the determination of one-parent family payment. Unlike other
factors (e.g. access to work, training), the availability of maintenance was insignificant
in terms of generating additional resources for one-parent family payment recipients. In
fact, the main beneficiary from the introduction of the liable relatives scheme had been
the State.

Unlike Scandinavian countries, Ireland is operating a “guaranteed” scheme with the
lone parent family unit primarily in mind rather than dependant children from lone
parent families. Although the DSCFA distinguishes between adults and children in
terms of social welfare payment categories, the liable relatives scheme primarily
assesses the liability of non-resident parents in relation to the aggregate social welfare
expenditure on lone parent family unit. However, owing to wider government policy in
recent years to substantially increase child benefit rates at the expense of social
welfare child dependant rates, which have remained frozen, the child dependant
proportion of the one-parent family payment rate has significantly decreased. In other
words, it could be argued that the actual level to which the State “guarantees” child

% |n 2001 the Department implemented the recommendation allowing one-parent family
payment recipients to retain 50% of any maintenance received both in order to improve their
income levels and their motivation to seek maintenance (Section 10.22 in Review of the One-
parent family payment (2000), The Department of Social, Community and Family Affairs).
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support has remained frozen for some time and constitutes a decreasing proportion of
the determination orders paid by non-resident parents. Conversely, this means that
non-resident parents are financially liable to increasingly maintain their welfare
dependant ex-partners after separation or divorce. It is unknown how non-resident
fathers in Ireland feel about this.

In terms of equity between different types of non-resident fathers, it is fair to say to date
that only a certain type of "father" has been pursued. These have been separated and
employed/self-employed men pursued on the basis that this group is the only one with
the ability to make a contribution to the Department®. In addition, the Department
expects separated OFP claimants to seek maintenance from non-resident fathers to
support the lone parent family unit; for single OFP claimants the maintenance
expectation extends only as far as the children.

Although the maintenance assessment format may be transparent, it may not be
flexible enough to respond to real life parenting situations. This may lead to unfair
outcomes, particularly from the perspective of non-resident parents. For example, in
many situations children will alternate their time between both parents but the State will
only consider one parent eligible to receive one-parent family payment. This is usually
decided by ascertaining with which parent the children spend the most time (i.e. 51%).
Thus one-parent family payments cannot be split between both parents leading to the
effect that the non-resident parent - even if the children spent up to 49% of their time
with him - is seen as the liable relative.

In addition, although the maintenance assessment format disregards a number of the
liable relatives’ expenditures, there are still a number of problems with the formula.
Maintenance assessment procedures do not adequately take into consideration the
existence of second families. Although there are child dependant allowances, there is
no allowance made for the liable relative’s new partner. In addition, irrespective of
what arrangement the couple have entered into regarding maintenance, if one-parent
family payment is claimed by the lone parent, then the non-resident parent will be
assessed for maintenance. For example, the maintenance assessment format does not
adequately cater for situations where the liable relative signed over the house in lieu of
on-going maintenance responsibilities. Non-resident fathers are also liable if their ex-
partners cease work subsequent to separation and apply for OFP.

% The Department notes that little “liable relative action” has been possible where the liable
relative is a welfare recipient or histher whereabouts are not known (Section 10.36 in Review of
the One-parent family payment (2000), The Department of Social, Community and Family
Affairs).
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The effect that existing informal arrangements have on the formal maintenance
recovery process is not taken into account by the Department. Direct expenditure by
the non-resident parent on the child is not considered an allowance (e.g. when the child
may be visiting or staying over with the non-resident parent) for maintenance
assessment purposes. This expenditure may actually be an important factor from the
perspective of non-resident parents in supporting parent-child relationships, not least in
terms of how they define their child support responsibilities.

In summary, the liable relatives scheme was created with a view to reclaim from non-
resident parents social welfare payments spent on lone parent families. The Minister
for Social Welfare (i.e. equivalent to Secretary of State) said at the time the Dail (i.e.
Irish Parliament) was debating The Social Welfare Act of 1989 that “too many spouses
are just walking away from their responsibilities towards their families and leaving it to

27" A brief review of the

the taxpayer — through the State — to pick up the burden
scheme reveals some its anomalies. What is also unknown are non-resident fathers’

views and experiences of it.

To conclude, at one level both the private family law and public social welfare
approaches to maintenance do differentiate to some extent in terms of financial support
for the lone parent and the dependent child. There is an obligation in family law to
distinguish between on-going maintenance for the spouse and the dependent child. In
social welfare regulations adequate maintenance is defined as being equivalent to the
rate of OFP appropriate for the lone parent family in question. The OFP consists of
adult and child dependant segments.

At another level it appears that maintenance decisions are made in respect of the lone
parent family unit — both in terms of supporting its financial viability [private family law]
and in terms of providing “guaranteed” maintenance [social welfare policy]. However,
in the family law approach there are no specific guidelines regarding how child support
payment levels are to be determined. The social welfare approach has obfuscated
men’s liability to support their children by fusing this liability with an obligation to
support the lone parent. Reducing the proportion of OFP deemed to be supporting
dependent children may have confused matters further.

Although there has not been a wealth of research in this area of social policy, the
research there has been suggests that Irish child support policy is unsuccessful when it

7 Dail debate col.2493, 7" March 1989
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comes to non-resident fathers providing adequate financial support for children on a
regular basis. However, Irish child support policy is not unique in this regard. Itis a
problem common to other countries. To find out why this may be the case, researchers
have examined the relationship between child support compliance and a number of
issues.

1.3 Child Support Compliance

Whilst there is a need to have more information on non-resident fathers’ financial
perspectives, at the same time the relationship between various factors and child
support compliance has been investigated in previous research. The purpose of this
section is to review this literature, predominantly by drawing on studies from Australia,
UK and the USA.

The literature review is structured under several headings. These headings were
mainly taken from Meyer & Bartfeld’s (1996) approach, which explored the association
between a number of variables and US child support compliance rates. These

variables were:

e The enforcement system in place;

¢ Men’s ability to pay child support;

o The strength of family ties;

e The economic needs of mothers and children.

Recently, child support research has taken a different tack. More emphasis has been
paid on examining the willingness of non-resident fathers to make provision. This area
of literature will be reviewed under the heading:

e Men’s willingness to pay child support.

1.3 (a) Enforcement System in Place

There has been widespread public support for the view that non-resident parents
should support their children and that mechanisms should be developed to ensure that
they continue to meet their child support responsibilities®. For example, Kiernan (1992)

28 Burgess & Ruxton (1996: 76) note public opinion in the UK; Teachman & Paasch (1993:73)
note opinion in the US.
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in a review of the British Social Attitudes 9th Report notes that over 90% of men and
95% of women are in favour of the State enforcing these obligations.

Walters and Chapman (1991) in a US study suggest that viewed only from the
perspective of those who cope with the non-payment of child support, the problem is
with fathers. Non-payment has led to action. Krause (1983) notes that US federal
involvement in child support enforcement was due to the failure of the US states to
accept responsibility for enforcing support. This trend in developing more efficient ways
of pursuing fathers who do not pay has also taken off in other countries.

In practice, child support enforcement policies can denote a range of activities. These
include immediate withholding of child support deductions from incomes; advertisement
of child support services; collection of support through a public agency; criminal
penalties; tax intercepts; and the ability to place liens against property.

In terms of the effectiveness of these enforcement policies the evidence can be
evaluated from a number of perspectives. In a national US study Garfinkel & Robbins
(1994) identified several state-level policy variables including immediate withholding,
advertisement of child support services, collection of support through a public agency
and higher public expenditures on child support enforcement that foster child support
compliance. In another US study Beller & Graham (1993) found that immediate
withholding, criminal penalties, tax intercepts, and the ability to place liens against
property all increased the level of support paid. Corden & Meyer (2000) in a
comparative review of international child support regimes argue that US child support
compliance is related to the ability of the non-resident parent to pay and to the kind of
enforcement regime in place.

Sorensen & Halpern (1999) examined 21 years of data from the US Current Population
Survey, supplemented with detailed information on state-level child support policies
and found that several tools of the child support enforcement system—the $50 pass-
through, the tax intercept program, and presumptive guidelines—had a significantly
positive effect on child support receipt among both never-married and previously
married single mothers. As well, immediate wage withholding had a significantly
positive impact on child support among previously married mothers receiving social
security. They also noted that the expansion of the child support enforcement program
during this time period had a significant impact on increasing child support receipt
among both never-married and previously married mothers.
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Meyer & Bartfeld(1996) indicate the use of specific enforcement techniques, primarily
the immediate withholding of child support from income(rather than waiting for the
parent to refrain from paying before withholding occurs), is linked to increased
compliance of child support orders. Garfinkel and Klawitter(1990) in a local US study
estimated that immediate income withholding increased the compliance rate by 11%-
30% in Wisconsin, USA.

Burgess and Ruxton (1996) note in relation to the Australian Child Support Agency that
for men who genuineliy cannot pay child support, debt counselling, extending payment
periods, reducing the level of payment, and identifying defaulters before arrears build
up have been found to be successful redress options. They argue that for wilful non-
payers, community service and the withholding of driving licences rather than committal
sanctions are likely to result in greater compliance.

Burgoyne & Millar (1994) in a UK study suggest that child support payments are
associated with stricter enforcement. They found that men paid regularly in response to
court orders, especially where payments were collected through direct deductions and
standing orders. Bradshaw et al. (1999:210) in another UK study suggest that legal and
enforcement tools are contingent factors related to the willingness of payers to pay
child support. In the 1980s there were lower compliance rates and enforcement
procedures were less used because they were cumbersome and because the
Department of Social Security was less active in pursuing liable relatives due to other
higher priorities. Sorensen & Zibman (2000) using data from the National Survey of
America’s Families (NSAF) found that children with a child support order were nearly
twice as likely to receive financial support from their non-resident parent as children
without an order.

However, enforcement measures are not always wholly effective. Burgess and Ruxton
(1996) in a review of international evidence note that deducting child support at source
from wages is not effective if a non-resident father frequently changes jobs, is self-
employed, cannot find work or does not want to work. In response, Louv(1994) notes
that several US states now require fathers to join job search programmes with the
result that child support payments increase once fathers start working. Meyer &
Bartfeld(1992) suggest that the effect of immediate withholding decreases over time,
and speculated that this may be due to an inability of the courts to track employment
changes. Bradshaw et al. (1999:179) described how men may use coercive tactics to
avoid increased child support demands or public demands that are out of step with how
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they see their financial responsibilities. As a result they suggest that mothers and
children may suffer financially.

In terms of work disincentive effects, Freeman & Waldfogel (1998) drawing from a
nationally representative US data set conclude that child support enforcement policies
have a relatively modest effect on both child support payments and labour supply.
They suggest that child support enforcement policies alter the form by which child
support is paid rather than increasing the total amount paid. There is a negligible effect
on labour supply which is consistent with the general finding in male labour supply
studies that male labour supply is relatively unresponsive to variations in wages due,
for example, to taxes.

Research findings are inconsistent on the effect of enforcement procedures on the
quality of post-separation relationships. Haskins (1988) drawing from interviews with
non-resident fathers in the US suggests that child support enforcement mechanisms
will result in greater amounts of child support being paid without an increase in
bitterness or hostility towards the children or their mothers. McLanahan et al. (1994) in
a review of US child support reforms suggest that a stricter enforcement system based
on more universally applied criteria may not lead to more parental conflict. Stricter
enforcement would not necessarily generate bad feelings among fathers if award levels
were viewed as fair. They argue that commitment is a characteristic that is socially
constructed and can be created in fathers. It this is true, they suggest that re-enforcing
norms about parental responsibility will create better fathers in spirit as well as
behaviour. Alternatively, Bloom et al. (1998) found that a tougher child support
enforcement policy reduces the likelihood of a father’'s remarriage, which may in turn
be a factor promoting compliance.

However, McLanahan et al. (1994) note that although stricter enforcement mechanisms
lead to an increase in compliance rates for children born to unmarried parents, they
may also lead to increased parental conflict and reduced children's well-being. This is
in contrast to children born inside of marriage where a uniformly applied system of child
support appears to increase child support compliance rates, reduce parental conflict,
increase parent-child contact, raise children's school achievement and reduce school
problems. Seltzer et al. (1998) drawing on US cross-sectional and longitudinal
samples found that requiring fathers to pay at least some child support increases their
involvement with their children; at the same time “paying any child support increases
the incidence of conflict between parents” (p181).
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Bradshaw et al. (1999:204) in their second qualitative study observed a number of
conditions associated with enforced and non-payers of child maintenance. They note
that the majority have no contact with their children and exhibit a sense of victimisation.
They believe that that they usually do not accept that there is a justifiable need for
formal maintenance. In doing so payers either select others to pay for their children or
believe that they have more pressing priorities elsewhere.

In conclusion, one measure of the success of a child support regime has been seen in
terms of the level of non-resident fathers compliance with child support arrangements.
Enforcement measures have been developed to foster compliance. Even with a
tightening of these measures non-compliance rates in different countries have
remained high (Corden, 1999).

The fact is that compliance rates depend on the actions of non-resident fathers with the
result that some commentators suggest that tougher enforcement measures are
required if the situation does not change. For example, in relation to the British Child
Support Agency, Millar(1995) argues that unless very draconian measures of
enforcement are accepted, it is important that separated fathers do accept an
obligation to pay child support and are thus willing to co-operate in making payments.
Similarly, Ros Hepplewhite®® (1992) a former head of the UK Child Support Agency
argued that the payment of child support requires a major cultural change. She
suggested that many people in the past have not seen the payment of child support as
an ordinary financial obligation, but as some external option.

However, it is unclear whether non-resident fathers share these views, not least
whether they feel that the child support regime provides the best way in which to meet
a financial duty to their children.

1.3(b) The Ability To Pay
The ability of non-resident fathers to pay child support has received a significant

amount of research attention. It has been primarily understood in terms of the level of a
man’s resources — usually denoted by his income. Researchers have also used other
signifiers such as men’s employment status, educational attainment, and the
percentage of income owed in support.

Meyer and Barfeld(1996) note that researchers have mostly operationalized the ability
to pay child support in terms of the income of the father and have found that higher
paternal incomes are associated with higher compliance rates. For example, Garfinkel

?® The Guardian, 30 December 1992
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and Klawitter(1990) using data from Wisconsin State(USA) court records found that
higher paternal incomes at the time of a child support order were associated with
higher compliance rates which continued for a number of years. Barfeld and
Meyer(1994) suggested that the level of fathers’ income as reported on state tax
returns was a significant predictor of whether child support was paid. They found that
only about one-fifth of divorced fathers in Wisconsin in the US with annual incomes
below $10,000 paid their full child support order compared to two-third of those with
incomes over $30,000.

On the other hand, Dowd (2000) suggests that poor*® fathers in the US pay as much as
two and a half times more support, expressed as a percentage of their incomes, than
do richer fathers. Knitzer et al. (1997:35) note that poor fathers pay about as often as
richer fathers do. However, it should be noted that the assessment of men's incomes
has not always been reliable®'.

Millar(1995) suggests that whether non-payment of child support in the UK stems from
the lack of capacity or from the lack of willingness of fathers to pay is not clear.
Bradshaw & Millar (1991) in a study for the UK Department of Social Security found
that non-resident parents are more likely than men in general to be unemployed and to
have lower earnings than average in work; 20% of non-resident fathers are
unemployed or sick and that their incomes on average are lower than the general
population. The socio-economic circumstances of non-resident fathers differed from
those of resident fathers. The former were less likely to have stayed at school after age
16 years, only two-thirds were employed (compared with over 80% of resident fathers),
and they were more likely to be low paid.

Turner & Sorensen (1998) analysing data collected from the 1990 Survey of Income
and Program Participation (SIPP), a nationally representative sample of approximately
22,000 US households, found that the number of weeks a non-resident father worked
in a year was the strongest predictor of paying child support. Their analysis also
showed that when men are not working, they tend to pay no child support rather than
reduce the amount they pay.

Bradshaw et al. (1999) in a large UK survey evaluated the paying potential of non-
payers of child support and found that only 9% of them could be classified as having

% Dowd (2000: 143) “A poor person” is defined as someone having an annual income of less
than $5,000.

3 Meyer (1999) notes that income measures have frequently been from a time not
corresponding to when compliance is measured or have been based on reports from the
resident parent.
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“certain paying potential’(p144). They believe that their results suggest that there is
little scope for a more effective maintenance regime in terms of increasing the
proportion of non-resident fathers who pay child support. Their results also indicate that
there are not large numbers of non-resident fathers in the UK financially able to pay
support but who are deliberately avoiding their obligations. Bradshaw et al. (1999:144)
from their sample survey data note that the main reason given by fathers not paying
child support was that they were unemployed or could not afford to pay. The main
reason for past payers for having stopped paying was that the father had become
unemployed. They also suggest that one of the contingent factors related to men’s
capacity to pay is the level of their income.

There appears to be ambiguous findings concerning whether men have the capacity to
pay more child support. On one hand, Burgoyne and Millar(1994) put forward the view
that fathers who pay the full assessment for child support are left with an unacceptably
low income and they may seek to try and reduce their liabilities by withholding
information, by taking a lower-paid job or even giving up work entirely. Bradshaw and
Millar(1991) noted that even from the perspective of lone parents where they had some
knowledge of their former partners' circumstances, most thought that these men could
not afford to pay or to increase their child support payments. On the other hand,
studies from the Australia (McDonald, 1986) and USA (Goode, 1993) point to a
contrasting situation suggesting that men in post-divorce situations see their incomes
rise and that many of these men could definitely pay more than they were paying in
child support.

In terms of non-income variables, compliance has been found to be higher among
employed fathers (Nichols-Casebolt & Danziger,1989) and those with higher
education(Peters et al., 1993). Bradshaw et al. (1999:129) from their sample survey
note that in comparing payers and non-payers, men in the former group were “better
educated, were economically active, and were more likely to live in owner occupier
accommodation, to describe themselves as being financially better off and to have
savings”. However, this does not necessarily mean that low income or unemployed
fathers do not contribute anything®.

The size of the order affects compliance. Bartfeld and Meyer (1994) using US State
data suggest that fathers of non-marital children who owe more than 20% of their
income and divorced fathers who owe more than 35% of their income have lower

% For example, Edin (1995:209) interviewed mothers in four US cities and found that 20%
received some informal financial support from low-income fathers and that another 30%
received non-monetary support.

36



compliance rates. In a subsequent study using Wisconsin data, Meyer (1999) found
that child support orders between 1% and 30% of the father’s income have similar
compliance rates among divorce cases. He suggests that support guidelines up to the
top of this range may not have a negative effect on compliance rates. More recently,
Hu & Meyer (2003) have observed in a Wisconsin study that child support orders
above 35% of men’s income are associated with lower compliance than those where
orders are less than 15% of income.

In conclusion, the ability of men to pay child support has been researched in a number
of different ways. Despite income measurement difficulties and the fact that findings
are somewhat contradictory and not easy to summarise, it appears that the larger a
non-resident father’s income, the more likely it is that he has the capacity if not the
willingness to pay child support.

1.3(c) Strength Of Family Ties

Research on the association between the strength of family ties and child support

compliance has been from a number of perspectives. The focus has been on the
association between various relationship dimensions (e.g. parent-child contact, parent-
parent relationship, distance people live apart, length of time since breakdown, impact
of new relationships) and child support provision.

There appears to be strong evidence to suggest that there is an association between
father-child contact and child support provision. Koball & Principe (2002) using data
from the 1997 and 1999 National Survey of America's Families found that non-resident
fathers who comply with child support orders are more likely to visit their children.
Seltzer (2000; 1991) found a significant correlation between child support payments
and visitation by non-custodial fathers even after controlling for demographic variables.
Cancian et al. (2003), Peters et al. (1993) note that greater amounts of post-divorce
contact appear to be linked to greater child support compliance rates. Non-custodial
fathers who have contact with their children are more likely to pay at least some child
support (Teachman, 1991). Maccoby and Mnookin(1992) suggest that there are clear
links between child support and contact in terms of the men who see their children the
most pay the most.

In contrast, Seltzer et al. (1998) suggest in a US cross-sectional and longitudinal study
that although child support payments may increase the frequency of contact between
fathers and children, at the same time they found no relationship between the level of
support paid and the extent of the father's involvement in their children’s lives.

37



In addition, although the payment of child support appears to increase contact it is
unclear whether contact and the payment of child support are causally related or
whether both actions can be explained by some other characteristic such as the
father's commitment to his children (Furstenberg et al., 1983). From their sample
survey data, Bradshaw et al. (1999) suggest that father-child contact is much more
likely to be regular if there is an amicable relationship between the parents and if child
support is being paid. However, they say that “it is impossible to assess in which
direction these relationships go” (p98). Interestingly, from their qualitative data,
Bradshaw et al. (1999:221) indicate that child support payments can be used “to
“ease”, persuade or even coerce mothers into agreeing to contact arrangements”.

McLanahan et al. (1994) suggest that there is ambiguity about the relationship between
child support and parent-child contact. On the one hand, fathers who pay support may
have an interest in monitoring how their money is spent, making more contact an
attractive option. The resident parent might not welcome this attitude. Burgess (1997)
suggests that a substantial minority of mothers say that they don't want or need money
from their ex-partners, and can even be keen to avoid payments in case he "wants
something for his money (p204)".

The direction of influence in the relationship between the non-payment of child support
and the reduction or lack of paternal-child contact requires close scrutiny. On the one
hand, Parke (1996) suggests that men who are unable to pay may decrease their
contact with their children and ex-spouses either because it is too hard to face them or
because they fear that their child support position will come under negative scrutiny.
Braver et al. (1993) in a review of literature conclude that a non-resident father who
experiences difficulty paying child support is more likely to terminate both child support
payment and the visiting relationship with the child.

On the other hand, a reason cited for non-payment of child support is that it is a
response to visitation problems. For example, McCant (1987) argues that denying US
fathers access to their children can be a factor in determining whether child support is
paid®. Similarly, Bradshaw et al. (1999: 227) found that some British fathers who were
denied contact by their ex-partners developed the attitude “that there was no point in
paying maintenance because the children would not know their fathers were supporting

* The denial of access may be reinforced by lax family support policies; the US structure for
recovering child support payments is much more efficient than the structure for enforcing
visitation and shared custody orders (Seltzer & Meyer, 1995).
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them, there was no guarantee that the money would be spent for the children’s benefit
and fathers were “paying for a child they were not seeing™.

In contrast, Weitzman (1988) in another American study suggests that men with no
visitation problems are just as likely to not pay child support as they are likely to pay.
The Canadian Institute of Law Research and Reform (1981) report the lack of a
statistically significant relationship between visitation and compliance.

The on-going and changing nature of the quality of the relationship between the
separated couple may affect child support compliance. Burgoyne and Millar (1994)
note that men who feel the break-up of the relationship was their fault are more likely to
make child support payments. Garfinkel and Robbins (1994) found that having a
contested divorce is associated with lower compliance suggesting that a positive
relationship between the parents, as well as between the father and children may be
important.

Teachman(1991) found that in cases where the divorced parents remained in conflict,
fathers were less likely to pay child support. Wright and Price (1986) found that
compliance was higher when parents reported having a good post-divorce relationship.
Seltzer (1990) found that conflict is actually lower in families where the non-resident
father pays child support. However, a more recent longitudinal study by her and her
colleagues (Seltzer et al., 1998) found that despite controlling for how well parents got
along before separation, “paying any child support increases the incidence of conflict
(p181)” between them. Similarly, McLanahan et al. (1994) suggested that non-resident
fathers who do not get along with their former spouses may stop paying child support.
Bradshaw et al. (1999) from their sample survey data suggest that UK payers tend to
have had longer-term relationships with the mothers of their non-resident children and
to have had amicable relationships with them. They also suggest that contingent
factors related to willingness to pay include the history of the relationship with the
mother and children, post-separation parental relations and relations with children post-
separation. However, Arendell (1995) found that non-compliance was independent of
the character of the interpersonal interactions between former spouses.

The geographical distance between where fathers and their children live may also be a
factor in determining child support provision. Non-custodial fathers' lack of proximity to
their children is associated with both lower child support compliance rates (Peters et
al., 1993) and with lower probability of paying any support (Teachman, 1991).
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In terms of the length of time since a separation Garfinkel and Robbins (1994) found
that compliance is higher among fathers who have been divorced for a shorter time.
Seltzer and Meyer (1995) note that fathers who live apart from their children enjoy
fewer of the benefits of being a father and that the longer parents are separated, the
less child support fathers pay and the less likely they are to pay any support at all.
However, Peters et al. (1993) found that when actual contact is controlled, the time
since divorce was not statistically significant.

Parke (1996) notes that the type of custody arrangement is also important. When joint
custody rather than other types of custody is involved, fathers' rates of payment are
higher. On the other hand, a number of studies (Sonenstein and Calhoun (1990));
Seltzer (1991)) found that fathers with joint legal custody do not have higher
compliance or higher payments, net of other factors. Similarly, Seltzer & Maralani
(2000) using Wisconsin (USA) Court data, found no evidence for either a short or long
term effect of joint legal custody on child support payments in families where children
lived mainly with their mother.

Men who re-marry and have second families to support may not see child support
obligations as a primary concern. Burgoyne and Millar (1994) found that some men
who had re-married hinted that second families should take priority: " I'd got another
two children and another woman to keep (p101)". On the other hand, Teachman
(1991) found that fathers who remarried were more likely to pay child support than
other fathers. He believed that this finding appeared consistent with Hill's (1984)
suggestion that remarried fathers were more “family orientated” and were more
motivated to pay. Sonenstein and Calhoun (1990) concluded that remarried fathers
continued to pay child support over time compared to other fathers. However, Peters
et al. (1993) found that remarried fathers had the same compliance rates as fathers

who did not remarry.

Beller and Graham (1995) examined the possibility of reverse causation (i.e. a mother’s
remarriage may affect men’s motivation to pay child support) by examining the
relationship between child support awards and remarriage. They found that having an
award does not affect remarriage. However, the size to be paid does; women with
larger than average awards are less likely to remarry. Hu (1999) found similar
evidence.

Fathers with higher pre-divorce involvement have higher child support compliance
rates (Peters et al., 1993). On the other hand, Seltzer and Meyer (1995) say that there
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is inconsistent evidence to suggest that men who took an active role in taking care of

children before a divorce are more likely to pay child support afterwards. Fathers may
in the short-term be likely to pay but as time passes men may enter new relationships,
relocate and drift away from their children.

To conclude, there is evidence to suggest that the strength of family ties after
separation may be linked to on-going child support provision. However, it is difficult to
easily summarise how various aspects of these ties affect compliance not least
because some of the findings from research have been inconsistent. In addition, what
is understood by the strength of association may also be difficult to define and
measure. For example, at one level it may be relatively easy to delineate the frequency
of contact between people; at another level, it may be more difficult to classify the
quality of relationships based on men'’s subjective evaluations.

What the research on family ties does imply is that some men expect a return (e.g.
increased access; meeting their parenting needs; reduced conflict with ex-partner) for
paying child support. This would suggest that the payment of child support is not only
about the fulfilment of child support responsibilities.

1.3(d) Economic Needs Of Mothers And Children
Bartfeld (1998) in a review of US studies, reports that mothers and children fare

dramatically worse after divorce than men, and that these differences are more
pronounced in the absence of child support. Similarly, Cancian & Meyer (2002) note
that when child support is paid, it can make a significant difference to the lone parent
family income.

However, in contrast to the three previous areas there have been fewer research
studies that have examined the relationship between the economic needs of lone
parent families and child support compliance rates. Higher custodial income has been
linked to both lower compliance and lower probability of payment (Peterson & Nord,
1990) and higher compliance (Bartfeld and Meyer, 1994). Meyer and Bartfeld (1996) in
a US study found that compliance was marginally lower when mothers’ incomes
exceeded $30,000 but they also found low compliance when mothers had extremely
low incomes. Their analysis also revealed no significant difference in compliance rates
when the mother and children received AFDC.
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Cancian et al. (2003) analysing data from Wisconsin Works (W-2) project, note that
more educated mothers were more likely to receive some child support, though the
relationship between education and support levels was tenuous.

The economic needs of mothers and children have also been analysed in relation to
different types of lone parent family units. Divorced mothers are more likely to have
child support orders than mothers who have never been married (Beller & Graham,
1986). When there is an order, Meyer and Bartfeld (1994) suggest that divorced fathers
are twice as likely to pay support as fathers of children born outside of marriage.
However, much of this difference may be due to non-marital fathers having lower
incomes (Teachman & Paasch, 1993).

Fahey & Lyons (1995) in an Irish study noted that while maintenance amounts were
quite strongly correlated with the income of husbands (correlation coefficient of 0.67),
at the same time “maintenance arrangements are more likely to be present when the
man has a paid job but the woman does not (p87)". Cancian & Meyer (1996) noted in a
US cross-sectional study that mothers with higher incomes tended to have lower child
support orders.

There has been some research on what effect social welfare support for lone parent
families has on child support compliance rates. US ethnographic research (Edin, 1995;
Johnson & Doolittle, 1998) suggests that some non-resident fathers whose children are
poor support them informally, rather than through the formal child support system,
particularly if they are receiving cash welfare. Meyer (1999) notes that this may occur
because most US child support collected on behalf of welfare recipients goes to offset
Exchequer costs rather than to the resident parent.

Cancian et al. (2003) reviewing data from Wisconsin Works (W-2) project, observed
that mothers with longer welfare histories were more likely to receive child support.
However, they noted that women who had received welfare in the two years before the
undertaking of a wider US survey® were less likely to receive support. Bradshaw et al.
(1999) using logical regression suggested that mothers in receipt of income support
was one of number of factors associated with lower compliance. In addition, they
suggest that contingent factors related to capacity to pay include mothers’ socio-
economic circumstances and children’s need for support.

% National Survey of America’s Families.
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The remarriage of lone parents would appear to have inconsistent effects on child
support compliance rates. Beller & Graham (1993) suggest that there is not a
significant difference between pre and post remarriage compliance rates. However,
Sonenstein & Calhoun (1990) found that men were more likely to halt, reduce or make
inconsistent child support payments after their ex-partners remarry.

Such actions may occur when men perceive the lone parent’s household income to be
greater than their own. Bradshaw et al. (1999:197) from their qualitative study note that
the “guideline” of financial equity across the two post-separation households may
inform men'’s thinking about their financial responsibilities. They suggest that when
there is inequity some men can feel it is the lone parent and her partner's responsibility
to meet the financial needs of children. At the same time Bradshaw et al. (1999:137)
from their sample survey note that current payers of maintenance were likely to have
partners who were working full-time and to have no children or fewer children in their
homes making demands on their finances.

Closely associated with the level of compliance is the level of child support paid. In
most circumstances two households cannot achieve the same standard of living as
experienced in an intact family household unit (Garrison, 1991; Kay, 1991). The total
income of the two parents must rise between 10 and 24 percent, to keep the standard
of living of each member unchanged (Giampetro, 1986).

But as Dowd (2000) suggests, the most serious problem with child support is its
inadequacy. She argues that even when child support is fully paid many children still
remain insufficiently supported and given widespread non-payment and partial
payment, the inadequacy problem is magnified. In a review of US findings she argues
that the support level is commonly no higher than the poverty standard and represents
no more than one-third of the estimated normal expenses for children. In two Irish
studies it has been argued that the median levels of child maintenance paid each week
were inadequate to support a family household ((Fahey & Lyons, 1995); Ward (1990)).

In summary, the relationship between the economic needs of lone parent families and
child support compliance has not been extensively analysed nor have the findings been
consistent. There is some evidence to suggest that the economic needs of lone parent
families can be a factor influencing child support payment levels and affecting
compliance rates, but at the same time other factors need also to be considered (e.g.
men’s ability to pay, strength of family ties, enforcement measures in place).

43



1.3(e) Men’s Willingness to Pay

Men'’s willingness to pay child support may be a possible factor affecting compliance
rates. Willingness to pay goes beyond ability to pay, which can be understood in terms
of the income capacity of men. Willingness to pay suggests the innate driving force
behind men’s actions. Men'’s willingness to pay child support may be affected by the
influence of factors already considered (e.g. men’s view on the enforcement system in
place). However, there may also be other factors not already considered which may
have an impact on men’s motivation.

What child support means for men may have to be considered. Non-resident fathers
may vary in terms of how they construct, reason and discharge their financial support
responsibilities to their children and thus what they expect in return for the provision of
child support. On one level a feeling of honourably meeting a financial duty to underpin
a child’s development may satisfy a non-resident father. At another level this may not
be enough; in order for the child to receive financial support the father may need to feel
that he has some say in how the money is spent and has some control over continued
access to the child.

McLanahan et al. (1994) suggests that in role theory, rights and obligations go hand in
hand and non-resident fathers who fulfil their economic obligations will attempt to
exercise their authority and visitation rights, since they feel better about themselves
and their relationship with their children. However, assertiveness on the part of the
non-resident father may increase parental conflict since conflicts can arise from
disagreements over how money is spent and how children are raised.

Burgoyne and Millar (1994) in a qualitative study of UK non-resident fathers argue that
paying for children may not necessarily be seen as an entirely unconditional obligation.
They suggest that the assumption of unconditional responsibility towards the support of
children may not be entirely realistic even when families are together and is conditional
on men’s ability to pay, their contact with the child and the way the relationship with the
mother had ended. They suggest that men were willing to pay child support as long as
they did not have to pay too high an amount. Men apparently felt that they were
meeting their responsibilities by making payments at quite modest levels whether
measured against their incomes or against the actual costs of supporting children.

Davis, Cretney and Collins (1994) highlight the way in which perceptions of fairness
(who contributed what to the marriage, who was to blame for what happened) and
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ownership (who earned the money) affected how people felt about their obligations and
rights. They suggest that fathers may want to see a return on making child support
provision. This may be in terms of contact with the children, control over how the
money is spent, etc.

Lin (2000, 1997) analysed compliance data in which there was information on the
extent to which the non-resident father thought the child support order was fair. Using a
study of 392 nonresident fathers who filed for divorce between 1986 and 1988 in the
US state of Wisconsin found that fathers who thought their order was fair tend to have
higher compliance rates in cases where there was no routine holding.

Cheal (2002) suggests perceptions of fairness are influenced by whether the day-to-
day care arrangements for a child change after divorce. He says that when such
arrangements significantly alter, parents often revise the level of child support
payments, without seeking legal approval. Similarly, Coleman et al. (1999) observed in
a US study that both men and women are prepared to agree to child support amounts
that are below official guidelines, particularly when the man’s economic status changed
or his ex-wife remarried. They suggest that the guiding principle behind such child
support changes centre around the concept of fairness, for the particular individuals
involved in their unique circumstances.

However, this may be out of synch with the premise of family policy. Lewis (2000)
argues that the UK child support regime perpetuates the traditional gender roles of
fathers and mothers. He suggests that men are required to maintain the role of
breadwinner but no longer receive parenting benefits. This leads to “responsibility
without power or status (p4)” and might be a factor accounting for the link between
child support and contact that many men make.

It may also help to account for, as Bradshaw et al. (1999:219) observed, that in
addition to sustaining children within lone parent family units, paying child support
offers other uses® to men. Braver et al. (1993) have similarly noted that the provision
of child support has both material and symbolic costs and benefits for men, factors®
that can reinforce or undermine child support commitments.

% These are (1999 219): A symbol! of their love and affection; a compensation for past failings
in relations with mothers and children; a substituted for “not being there” for their children; a
guarantee for contact by easing relations with the mother; a recognition of a child’s entitlement;
a recognition of the mother's entitiement as primary carer.

® The symbolic costs are: perceived child support abuse; child support obligation considered
unfair; the divorce or settlement system considered unfair; lack of control over how resources
are spent. The symbolic rewards are: symbolic commitment to the parent role; guilt about
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There also appears to be a line of thinking which promotes the view that irespective of
any mediating factors, non-resident fathers have a moral duty to support their children.
Haskins (1988) noted that the fathers' performance in paying child support is entirely
consistent with their attitudes about child support, their children, and their children's
mothers. He suggests "it is certainly not an overstatement to claim that these fathers
(i.e. non-resident fathers in his study) accepted their responsibility for paying child
support, and denied the legitimacy of most reasons typically cited to justify poor
payment performance by non-resident fathers (p325)".

However, men'’s willingness to pay may be affected if they judge there has been a
misuse® of child support expenditure. They may perceive abuses of child support
payments insofar as the needs of the lone parent rather than the child are being met.
Haskins (1988) found that a belief that the resident parent would spend child support
on themselves rather than on their children is a common justification for non-payment.

Weitzman (1988) noted that the overwhelming majority of divorced men in her study
felt they were responsible for the support of their children. She suggests that since the
US law seemed to have widespread moral legitimacy, men who do not pay child
support need to rationalise their non-payment by offering excuses or justification for
non-payment.

In contrast, Bradshaw & Skinner (2000) suggest that the moral power of children’s
entitlement to child support may be overestimated. For non-resident fathers, the
entitlement of children to child support provision is very much interwoven with the
quality of the parents’ relationship. When this relationship was mistrustful, the moral
power of children’s entitlement to encourage compliance was found to be diminished.
They suggest that non-resident fathers see mothers as trustees of the father’s “active”
role as a parent and of the expression of care attached to child support.

In their qualitative child support study, Bradshaw et al. (1999:203) categorised men
between willing payers and enforced and non-payers. They suggested that willing
payers are more likely to have contact with their children and select themselves as

divorce; moral obligation to honour agreements. The material cost is: perceived and/or actual
economic hardship of child support. The material benefit is: avoiding the costs of not paying
child support.

% It should also be acknowledged that men and women can provide dissimilar child support
accounts. There is US evidence ((Seltzer & Brandreth, 1995:179), (Braver et al., 1991: 182)) to
suggest that fathers report paying substantially higher amounts of child support than mothers
report receiving. These differences in reporting can persist over time (Braver et al. 1993).
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having a duty or obligation to pay. Paying child support helps to sustain their identity as
fathers and is useful in facilitating father-child contact®.

The willingness of men to pay child support may be affected by the meaning that it has
for them. Chambers (1979) suggests that father's motivation to pay child support is one
of the most important determinants in compliance. However, as research studies have
indicated this motivation goes beyond meeting the financial needs of children and
touches other areas such as addressing parenting expectations (e.g. fulfilling
breadwinner role) and generating parenting opportunities (e.g. greater parental
involvement required).

To conclude, although there appears to be widespread public acceptance of the
principle that parents are financially responsible for their children, it is doubtful whether
non-resident fathers perceive child support to be always the right way to fulfil this
obligation given the evidence of low compliance rates. Although the evidence would
suggest that there is a relationship between the five variables (i.e. the enforcement
system in place; men’s ability to pay child support; the strength of family ties; the
economic needs of mothers and children, and men'’s willingness to pay child support)
and the provision of child support, at the same time the findings from research have not
always been consistent.

It would seem that translating a higher-level principle such as the financial
responsibility of parents into practice is not always straightforward. This would indicate
that there is a need to explore more fully non-resident fathers’ perspectives on child
support, and how they see formal provision in relation to their financial responsibilities.
It would therefore be useful to consider their views and experiences of how child
support arrangements are put in place and how they manage these arrangements over
time. However, wider theoretical considerations may help to inform what is taking place

in men'’s lives.

1.4 Wider Theoretical Considerations

Previous research on five issues related to child support compliance was reviewed in
the preceding section. Attention is given in this section to outlining three theoretical
approaches, which may offer insight into men'’s child support accounts when they come

% In contrast Bradshaw et al. (1999:204) suggest that enforced and non-payers have little
contact with their children and usually do not accept that there is a justifiable need for
maintenance. In doing so they either select others to pay for their children or believe that they
have higher priorities elsewhere.
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to be analysed in this study. The first approach draws on Finch & Mason’s (1993) work
on the construction of family responsibilities. The second approach draws on Pruitt &
Carnevale's (1993) work on negotiation theory. The third approach draws on
Nussbaum’s (1998; 1993) functional capability theory.

1.4(a) The Construction of Family Responsibilities

Finch & Mason’s (1993) work on the negotiation of family responsibilities arises from
the concern that social policy is so often ideologically driven and based on assumptions
about what families should be doing rather than the actual beliefs, attitudes and
behaviour of families. In the area of child support one does not have to look very far to
see the chasm between the intention of policy and its outcome in reality.

Their work suggests that there are no given rules about what are the "right" family
responsibilities and what should be given to relatives. Instead there are procedural
guidelines about how to work out whether it is appropriate to offer assistance. The
procedural guidelines involve acknowledging:

“a two —(or more) way process of negotiation in which people are giving and receiving,
balancing out one kind of assistance against another, maintaining an appropriate
independence from each other as well as mutual interdependence. As a product of
these processes, one individual becomes committed to giving assistance to another.
Responsibilities thus are created, rather than flowing automatically from specific
relationships” (Finch & Mason, 1993: 167).

They suggest that nobody has the right to expect assistance and the right to provide or
withhold help must always remain with the potential donor. People accept responsibility
for helping relatives, sometimes at a considerable cost to themselves, and they want to
retain the right ultimately to do it of their own choosing. Responsibilities are therefore
created through a process of negotiation and are not pre-determined.

“Developing commitments” over time also has a non-financial dimension. People’s
identities as moral beings are bound up in these exchanges of support and the
processes through which they get negotiated. This can be in terms their reputations,
their self-conceptions and their psychological investments. Similarly, withdrawals from
responsibilities may be "too expensive" to make. Although this cost can be in material
terms it is also:

“calculated in terms of people's personal identities and their moral standing in their kin
group and in the eyes of the world at large” (Finch & Mason, 1993:168).

48



The meaning that actions convey to other people is important. People’s positions need
to be seen as legitimate, and if they cannot meet a responsibility, their reasons for
doing so have to be seen in terms of “legitimate excuses”.

Since responsibilities are negotiated and are not the consequence of following rules of
obligation, Finch & Mason suggest that this is why there is such variation in people’s
experiences of assistance and developing responsibilities in kin groups. However,
social conditions under which gender and genealogy are lived may help to create
conditions, which are conducive to the development of certain kinds of commitments
between individuals®.

In conclusion, Finch (1989:241) suggests how a sense of obligation may develop. She
says that kin relationships are distinguished by a sense of obligation. In addition to
using principles of justice and fairness, people in these relationships operate on the
basis of normative guidelines (i.e. nature and history of relationship; quality of
relationship; pattern of exchange - reciprocity; whether the balance between the
independence and dependence of person’s relationship with his family is affected; and
timing —right/wrong time for assistance). These assist in working out what to do rather
than specifying what should be done in particular circumstances. Furthermore, as
Finch & Mason (1993:167) suggest, these commitments get developed over time.

Finch & Mason’s work suggests that men may define this financial responsibility by
making provision other than child support; that they may want to provide legitimate
accounts for their actions and that they may want something in return for payment. In
other words, there may be a gap between the premises on which child support policy is

¥ Hence, differences in male and female undertakings of responsibility do not surface as a
result of fathers and mothers holding different sets of ideas, or even from occupying different
structural positions. They emerge as a result of women and men negotiating their own
relationships with relatives and that these differences then get established over a period of time.
In turn this affects future negotiations as commitments are already being formulated.

Specifically in terms of parent-child commitments there is a need to take account of the "social
relations of child-rearing" which exist in society. They suggest that the parental-child context
promotes an environment for this to happen. Parents are assigned responsibility for children
which is public as well as private, underwritten by public policy: “When children are young,
parent-child relationships are defined as relationships in which parents take responsibility for the
material and emotional welfare of their children"(Finch & Mason, 1993:168).

Relationship breakdown suggests the conditions by which people live their lives change; not
least the social arrangements of child-rearing. Finch and Mason’s ideas may be helpful in
understanding how non-resident fathers comprehend their financial responsibilities to their
children. If responsibilities are seen as created commitments rather than rules of obligation, this
opens the possibility that how child support arrangements are put in place, how men manage
arrangements over time and what child support conveys for men may be factors influencing
men’s child support actions.
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based and the reality, which might be that financial responsibilities are individually
negotiated.

1.4(b) Social Neqgotiation Theory

The determination of child support often involves a negotiation process. Such
processes have received little attention in the Irish context. Whereas Finch and
Mason’s (1993) sociological work suggested that responsibilities are “developing
commitments”, social negotiation theory may be helpful in explaining how commitments
such as child support arrangements in reality are arrived at and managed over time.
There has been little if any research undertaken in the area of child support from this
perspective. This study draws on Pruitt & Carnevale's (1993) work on negotiation
theory but adapts it for the purposes of understanding how child support arrangements
are negotiated and managed over time, in chapters three and four respectively.

Pruitt & Carnevale's model is attractive in an area like child support because it
acknowledges that social negotiations are complex processes. They challenge and
build on the traditional negotiation paradigm by suggesting that negotiation is more
than the process of people coming together by a desire to resolve a divergence of
interest by reaching agreement. It is not enough to consider the conditions that prevail
at the time of negotiation in terms of their influence on negotiators’ motives,
perceptions and cognitions. It is also not enough to consider how these psychological
states impinge either directly on the outcomes reached or on the intermediate
strategies or tactics chosen by parties to reach outcomes.

Pruitt & Carnevale propose that negotiations can be complex. They suggest that a
main limitation of the dominant paradigm model is the premise that negotiators are only
motivated by self-interest. They says that:

“this premise may be valid for negotiations between parties who have little in common
and no other relationship” (Pruitt & Carnevale, 1993: 195).

Many negotiations are not of this kind such as in the case of family breakdown where
the parties have some degree of concern about the other party's welfare. Moreover,
they suggest that such concerns affect the way many of the variables function in
negotiations such as time pressure, accountability and negotiation tactics. In such
circumstances a dual rather than a sole concern model of negotiation is operating.
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Pruitt & Carnevale also suggest that the social context of negotiation needs to be
considered, including the social norms prevailing, relationships between negotiators,
and the behaviour of third parties. They suggest that social norms such as the
principle of fairness have a huge impact on negotiation, shaping offers and arguments,
and the outcome of negotiation because they encourage efforts to achieve equal
outcomes and concessions.

The process of separation usually involves third parties such as solicitors, mediators or
the Court. While the latter involves adjudication, the use of solicitors and mediators can
be seen as a form of assisted negotiation. Pruitt & Carnevale propose that the entry of
third parties produces new arenas, between the third parties and each of the two
negotiators (i.e. separating parents). In order for progress to be made depends on the
strength of these new arenas, which rests on the extent to which the third party:

“gains information about both sides’ perspectives, speaks both parties’ language, and
is trusted by both parties” (Pruitt & Carnevale, 1993: 195).

Time dimensions must also be considered, both in terms of the stages of negotiation
and the events that occur before negotiation starts and after it is over. It is also
important to consider why people choose negotiation rather than arbitration, struggle or
some other approach to conflict. Finally, the issue of procedural justice must be
acknowledged - people need to feel that they are being fairly treated both in terms of
the process and in the decisions reached.

In conclusion, Pruitt & Carnevale’s work is a sophisticated attempt to describe the
influence of many variables in terms of how the outcomes of negotiations are reached.
The purpose of using Pruitt & Carnevale’s work is not to undertake a detailed social
psychological analysis of child support resolution, but instead it can help to illustrate the
dynamics involved concerning how child support decisions are made and managed
over time from the perspective of non-resident fathers. While this study also uses social
negotiation theory*° like Bradshaw et al. (1999), drawing on Pruitt & Carnevale’s model
offers additional ways to consider the actions of non-resident fathers in relation to child
support.

For example, Pruitt & Carnevale indicate that different dimensions of the social context
of negotiations and decision-making require consideration. This suggests that the
presence and influence of the child support regime on child support negotiations,

" Also using Finch (1999), Finch and Mason (1993).
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commitments and compliance requires greater scrutiny than perhaps was highlighted
by Bradshaw et al. (1999) in their qualitative study on fathers’ financial obligations.

1.4(c) Capabilities Approach
Drawing on Nussbaum’s (1998) “capabilities approach” may also be helpful in

positioning non-resident fathers’ child support perspectives in relation to public policy.
This is an approach to quality-of-life measurement, by which a goal of public policy
should be to focus on the question: "What are the people of the group or country in
question actually able to do and to be?" Nussbaum (1998:34). Regarding these
“doings” and “beings” they can be seen in terms of the activities performed by human
beings that seem definitive of a life that is truly human. In other words, there are
functions without which a life would be regarded as not fully human.

This quality of life theory is influenced by the Aristotelian ideal that the goal of public
policy should just not be the attainment of human survival but instead aiming for a life in
which “fully human functioning, or a kind of basic human flourishing will be available",
Nussbaum (1998:34). Translating this ideal to a practical level, a list of ten*' central

1. *'Life. Being able to live to the end of a human life of normal length; not dying
prematurely or before one's life is so reduced as to be not worth living

2. Bodily health and integrity. Being able to have good health, including reproductive
health; being adequately nourished; being able to have adequate shelter

3. Bodily integrity. Being able to move freely from place to place; being able to be secure
against violent assault, including sexual assault, marital rape, and domestic violence;
having opportunities for sexual satisfaction and for choice in matters of reproduction

4, Senses, imagination, thought. Being able to use the senses; being able to imagine, to
think, and to reason-and to do these things in a “truly human” way, a way informed and
cultivated by an adequate education, including, but by no means limited to, literacy and
basic mathematical and scientific training; being able to use imagination and thought in
connection with experiencing and producing expressive works and events of one’s own
choice (religious, literary, musical, etc.); being able to use one’s mind in ways protected
by guarantees of freedom of expression with respect to both political and artistic speech
and freedom of religious exercise; being able to have pleasurable experiences and to
avoid nonbeneficial pain

5. Emotions. Being able to have attachments to things and persons outside ourselves;
being able to love those who love and care for us; being able to grieve, to experience
longing, gratitude, and justified anger; not having one’s emotional developing blighted
by fear or anxiety. (Supporting this capability means supporting forms of human
association that can be shown to be crucial in their development.)

6. Practical reason. Being able to form a conception of the good and to engage in critical
reflection about the planning of one’s own life. (This entails protection for the liberty of
conscience.)

7. Affiliation. (a) Being able to live for and in relation to others, to recognise and show
concern for other human beings, to engage in various forms of social interaction; being
able to imagine the situation of another and to have compassion for that situation;
having the capability for both justice and friendship. (Protecting this capability means,
once again, protecting institutions that constitute such forms of affiliation, and also
protecting the freedoms of assembly and political speech.) (b) Having the social bases
of self-respect and nonhumiliation; being able to be treated as a dignified being whose
worth is equal to that of others.) This entails provisions of non-discrimination.)

8. Other species. Being able to live with concern for and in relation to animals, plants, and
the world of nature
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human functional capabilities has been identified in an attempt to specify the
dimensions of the good life. Nussbaum (1999:46) says that the list is “a list of combined

capabilities*?”.

The ten include functional capabilities addressing basis life, educational and political
opportunities, but of particular relevance for non-resident fathers may be the
capabilities*® that focus on "emotions", "affiliations", the "material control over one’s
environment" and "bodily health and integrity”, Nussbaum (1998:41-42).

Nussbaum notes that all the functional capabilities are of central importance and all are
distinct in quality, whereby although some may be linked to each other, the trade-offs

between them are limited. The “capabilities approach” as she conceives it, claims that a
life that lacks any one of the ten capabilities, no matter what else it has, will fall short of

9. Play. Being able to laugh, to play, to enjoy recreational activities
10. Control over one’s environment. (a) Political: being able to participate effectively in
political choices that govern one’s life; having the rights of political participation, free
speech, and freedom of association (b) Material: being able to hold property (both land
and movable goods); having the right to seek employment on an equal basis with
others; having the freedom from unwarranted search and seizure. In work, being able to
work as a human being, exercising practical reason and entering into meaningful
relationships of mutual recognition with other workers.
The Ten Central Human Functional Capabilities, Nussbaum (1998: 41-42)
42 Nussbaum (1999:45) suggests that three types of capabilities must be considered. First, there
are basis capabilities, which are the “innate equipment of individuals that is the necessary basis
for developing the more advanced capability”. These capabilities are sometimes more or less
ready to function, e.g., capability to see or hear. More often they are undeveloped and cannot
be directly converted into functioning, e.g., a baby has the capability for language and speech
and for practical reasoning but is not physically mature to do so. Second, Nussbaum says that
there are internal capabilities, which are the “developed states of the person herself that are, so
far as the person herself is concerned, sufficient conditions for the exercise of the requisite
function”. In contrast to the basic capabilities, Nussbaum suggests that these states are “mature
conditions of readiness”. Sometimes this occurs from bodily maturing, e.g. sexual functioning.
More often, internal capabilities only develop as a result of support from the surrounding
environment, e.g. to love, play or exercise political choice. However, she suggests that at some
point “they are there and the person can use them”. Third, the world can prevent people from
exercising these capabilities. In response, Nussbaum suggests that there are combined
capabilities, which are defined as “internal capabilities combined with suitable external
conditions for the exercise of the function”. For example, she suggests that people living in
repressive regimes have the internal but not the combined capability to exercise thought and
speech in accordance with their conscience. She says the aim of public policy is the production
of combined capabilities. Nussbuam also acknowledges that the distinction between internal
and combined capabilities is not always “a sharp one because developing an internal capability
usually requires favourable external conditions” (p46).
3 In terms of emotions, it could be argued that sustaining this capability means supporting
forms of human association that allow non-resident fathers and their children to maintain
attachments. In terms of affiliation the implications are somewhat similar; supporting structures
that support father-children contact, and which do not discriminate in favour of one party over
the other. Combining the capabilities of control over one’s environment with bodily health and
integrity, suggests that non-resident fathers should be able to hold property and to have
adequate shelter. Therefore, if these functions are aggregated in terms of parent-child relations
it appears that there needs to be a sufficient level of resources available to ensure dignity and
well being for all, irrespective of whether family members are considered separately or on an
intra-dependant basis. However, in reality there are often insufficient resources available to fund
the lifestyles of two post-separation households to a level at a level previously experienced.
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being a good human life, Nussbaum (1998:42). In other words, a shortfall in any
capability leads to a deficit in there being the possibility of a good human life.
Nussbaum (1998:45) suggests that if one cares about people’s powers to choose a
conception of the good, then one must care about the rest of the form of life that
supports those powers, including its material conditions. This gives rise to correlated
political duties to ensure that capabilities to function are met.

Nussbaum'’s theory has a number of implications for the re-distribution of family
resources. The theory implies that men have as equal a right as other family members
to acquire a functional capabilities set - before, during and after separation. In practice
this may not always not happen. Trade-offs between specific functional capability sets
may occur, e.g., father-child access being traded for increased maintenance provision,
which in turn reduces the level of resources available to meet his housing needs. This
may happen because in addition to public policy influencing whether men'’s capability
sets are achieved, it may also influence what they believe they can actually attain and
how it can be done:

“In general, people frequently adjust their expectations to the low level of well-being
they think they can actually attain”. (Nussbaum, 1998:33)

Nussbaum'’s theory also allows for the fact that the capability sets of individuals can
vary. This in turn may have consequences for how child support responsibilities are
viewed and executed. For example, some fathers may want a more active, hands-on
role with their children in a post-separation environment. Because this costs money this
may affect their position on the transfer of resources — including child support payments
- to the lone parent family. At the same time each family member has a capability set —
often informed by their pre-separation experiences (e.g. standard of living) — and if
there are insufficient resources to meet these sets, problems may arise during the
separation resolution process and may influence men'’s evaluation of the eventual
separation settlement- including child support arrangements — put in place.

In such circumstances Nussbaum suggests that an active public policy intervention* is
needed in order for people to attain the “good life”:

“ In other words, this translates into the State supporting measures to enable all family
members to attain full human functioning. For example, it could be argued that if men cannot
afford to meet the financial needs of their child without there being negative consequences for
themselves (e.g. their functional capability set), then the role of public policy should be to ensure
that these needs — and thus their own functional capability set - are met elsewhere. However, it
is unclear from Nussbaum's work how this could be achieved.
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“The aim of public policy is the production of combined capabilities. This means
promoting the states of the person by providing the necessary education and care; it
also means preparing the environment so that it is favourable for the exercise of
practical reason and other major functions”. (Nussbaum, 1998:44)

In summary, Nussbaum’s account allows for an examination of the effect of child
support policy on men'’s lives whilst recognising that men have a range of post-
separation visions, which can also be modified by the policy in place. By suggesting
what the goal of public policy should be, Nussbaum draws attention to the fact that little
if any attention is paid to the effect that child support policy has on men’s lives. This is
further complicated by the fact that in Ireland child support usually gets resolved with
other issues such as housing and access. However, Nussbaum suggests that every
individual has a range of human functional capabilities such as shelter and human
contact, but such needs are distinct and non-tradable*.

It is acknowledged that the use of the capabilities approach in this study may be
deemed by some to be controversial given its background and its use so far. At the
same time it is felt that it allows for a fruitful examination of men’s post-separation
aspirations that normally do not get addressed and the implications of these for a public
policy such as child support. In doing so it is also acknowledged that the capabilities
approach will be used selectively, focusing more on the lives of men than on their
children or their former partners.

1.5 Irish Policy Issues

Irish policymakers have not been at the forefront of social policy innovation; instead
there has been a tendency throughout Irish history to adopt policies to social problems
from abroad*®, At the same time Jackson (1993) argues that the low volume of
modernising legislation and administration in family policy partly arises from the specific

“ Children and their mothers also have functional capability sets. These may complement or
conflict with those of men. Nussbaum implies that nobody should be left in a position where
their capabilities are detrimentally affected in order for the capabilities of others to be achieved.
However, the reality is that where the demands of the functional capability sets of family
members exceed the availability of resources (e.g. contact and financial), human flourishing will
not occur unless other resources, more than likely underwritten by a change in public policy,
emerge.

Nussbaum'’s work also leads to a re-examination of the premises on which public policies are
based. Capabilities focusing on "emotions”, "affiliations", the "material control over one’s
environment" and "bodily health and integrity”, open up the possibility that paternal financial
responsibilities may not necessarily be seen by men in terms child support provision.

“® Burke (1987:304) asks about Irish social policy whether “after more than sixty years of
independence, are we still half copying English social services here in Ireland, or have we put
enough effort and confidence into working out original solutions for what are, after all, social
problems of people with a different history and culture?”
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notion — as outlined in the Irish Constitution - that the family forms the basic unit of

society with the state largely maintaining a non-interventionist role.

Like elsewhere, family forms in Ireland have changed in the past thirty years. Unlike
other countries little social research or specific policy commentary*’ has been
undertaken to date on examining the relationship between lone parent families and the
financial role of non-resident fathers. Although the Guardianship of Infants Act 1964 set
in place the modern child maintenance system, the main Irish family policy response in
the 1970s and 1980s to the rise in the number of lone parent families was the
introduction of social welfare allowances and a pro-labour market policy for mothers*®,
The main development in the 1990s was the introduction of the DSCFA's liable
relatives scheme, partly driven by Exchequer concerns.

Thus, although there may have been no grand Irish policy design, at the same time the
issues facing policymakers today in relation to family breakdown are;

¢ Increasing number of lone parent families and non-resident fathers;

e Increasing number of welfare dependant lone parent families;

¢ Increasing Exchequer costs arising from supporting lone parent families;

o Low levels of child support paid and low compliance rates;

o Susceptibility of lone parent families to poverty and inadequate living
standards®.

While there is a need to consider the extent of the State’s involvement in family life (i.e.
the balance between the rights and duties of state, parents and children), what remains
contentious is whether policies should respond to current situations or needs, which
may influence the structure of future family formations or whether policy should be
formulated on the basis of explicitly influencing predominant patterns of behaviour and
denying others.

Social policymakers have been to date unsuccessful in developing policies to reconcile
these different objectives. They have not been helped by the fact that societal
expectations concerning the positions of parents have also changed over time. For

*” For example, although the Commission on the Family (1998) makes a number of
recommendations about lone parent families, this Report in contrast to the UK's Finer Report
does not contain detailed analysis of a whole range of public policy issues affecting lone parents
and/or non-resident fathers.

8 Jackson (1993:85)

“ See McCashin (1993; 1996) for evidence.
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example, McKeown (2001) suggests the way in which non-resident fathers in Ireland
parent their children is “likely to remain a salient issue for the foreseeable future (p28)”
given the extent of marital breakdown. Whilst this has become an issue, at the same
time there is also the longstanding issue of addressing how best to secure the living
conditions of lone parent family units.

Hence, a key question is what is the appropriate balance between private and public
responsibilities in the support of lone parent families? Marsh and Arber (1992) suggest
that if policy-makers have inadequate knowledge of the broad range of different ways
in which people conduct the personal and domestic side of their lives, and the way in
which these arrangements are changing, it is doubtful whether they will be able to
fashion effective or rational social policy.

One area where there is inadequate knowledge® is in relation to understanding non-
resident fathers' perspectives on child support. A better understanding of how men
consider their financial role regarding their children would go some way to establishing
a more effective child support policy. In doing so it may help to avoid the mistakes of
the USA where for the past generation “policy makers and the public have focused
primarily on fathers’ ability to pay child support, with little attention being given to their
other responsibilities and concerns” (Garfinkel et al., 1998:24).

1.6 This Study

Men are generally considered by the State to be fulfilling their financial responsibility to
their children by paying child support. However, the limited available Irish evidence

would suggest that non-resident fathers make low levels of provision and that there are
poor compliance rates. This had led to the view that many non-resident fathers do not
take financial responsibility for their children.

The purpose of this study is to explore the experiences and views of Irish non-resident
fathers in relation to child support and to ascertain the implications for Irish child
support policy. Of interest are men’s accounts of how support arrangements were put
in place and their child support actions after legal separation.

% This has not been helped by the “in camera” rule. Flockton (2003:17) notes “many people
who want to talk about their experience in the family courts...are prevented from doing so by the
“in camera” rule. They are forbidden from referring to the circumstances of their case or issues
that arise from their experience in a family law case even after the case is completed”.
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The study is qualitative with data collected through in-depth interviews with non-
resident fathers. Chapter two outlines the methodology employed in the study.

Chapters three and four respectively describe non-resident fathers’ experiences of
putting/ not putting in place child support arrangements and their subsequent child
support actions. Chapter three focuses on the time period up to the legal separation;
chapter four looks at the period following it.

Chapter five examines the experiences of non-resident fathers interviewed for this
study in respect of five factors, which may be linked to child support compliance. The
five factors were: the enforcement system in place; men'’s ability to pay child support;
the strength of family ties; the economic needs of mothers and their children; and
men’s willingness to pay child support.

Chapter six reviews the operation of the Irish child support regime from the accounts of
men interviewed for this study. Chapter seven examines the implications for Irish child
support policy in light of the perceptions and experiences of non-resident fathers
interviewed for this study. Chapter eight reviews the findings of the study and reflects
on the relationship between the State and the family.

The role of non-resident fathers in Ireland particularly in relation to their perspectives
on child support has not been adequately researched. It is hoped that the findings from
this study may be of use to policy makers and family support programme designers in
developing an effective child support strategy.
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Chapter 2 - Research Design & Overview of Respondents

Chapter one showed' that non-resident fathers in Ireland pay limited amounts of child
support and that compliance levels are low. In light of these findings, it is of interest to
uncover men’s accounts of the process of how child support arrangements are put into
place and how they manage these arrangements over time.

To find out this information a qualitative approach was adopted to get an "insider's view
of reality” (Singleton et al., 1993:318). Qualitative research is about obtaining an
understanding of people's actions from their own perspective. This means attempting to
take the role of the other, seeing things as they see them and using their categories of
thought in the organisation of the experience.

In this study this translated into using in-depth interviews with non-resident fathers to
enhance “penetration into their relational worlds” (Denzin, 1970:133), with the focus
being on how they account for their child support actions.

The purpose of this chapter is to outline the research design used in the study and to
describe some of the personal, family and relationship details of the respondents. The
first part of the chapter examines in more detail the reasons why a qualitative approach
was used. The second part of the chapter describes how the research was conducted.
The final part of the chapter provides an overview of the respondents’ details.

2.1 Why a Qualitative Approach?

A qualitative approach was used for a number of reasons.

First, there has been insufficient attention? paid to understanding Irish non-resident
fathers’ perspectives on child support, such an approach allowed for a “commitment to

' Ward (1990); McCashin (1996). Although Fahey & Lyons (1995) found higher payment levels
and higher compliance rates, their sample was drawn from couples who had recently separated.
2 Drawing on Plummer's (1995) work in relation to the experiences of gay men may explain why
non-resident fathers’ child support experiences have not been sufficiently discovered. Plummer
(1995) has suggested that there is a generic process of telling stories. First, the respondent
must imagine, visualise and empathise about feelings, thoughts and acts. There might even be
a whole world of feelings and experiences about which people may not even initially know. He
suggests that most of modern life is trapped in the conventions and rituals of pre-existing
stories, which prevent, conceal and block other ways of seeing. In other words, there may be
blocks to imagining stories that could be told but are currently not. In terms of separated fathers
this may be manifested by fears to express vulnerability and powerlessness, which may in some
ways mask different post-separation fatherhood expectations.

Second, there is the initial act of articulating, vocalising and announcing stories, which takes the
process of moving from the private to the public sphere of communication. This is not just a
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viewing events, actions, norms, values etc. from the perspective of those being studied”
(Murphy et al., 1998:74). It was felt important to seek information in this way because
men'’s child support actions appear to be generally out of step with the intention of child
support policy given the levels of child support provision paid and compliance. As
Strauss & Corbin (1990) suggest, a qualitative approach is one of discovery in that it
offers a way to see the world from the viewpoint of those being studied.

Second, Zimmerman (1993) argues that conceptual tools are needed for assessing
family well-being. One of these tools is symbolic interactionism®; a qualitative approach
used in this study. Symbolic interactionism addresses the subjective meanings* that

matter of words but the ways in which they are expressed. Imagining and identifying concerns
says nothing in itself of the kinds of languages, claims and stories that will then be produced
around them. It is fair to say that the stories of separated fathers have, by and large, been heard
in terms of “deadbeats”, fecklessness, irresponsibility and selfishness rather than in terms of
emotional upheavals, limited resources and larger expenses.

Third, there are the processes of inventing identities and becoming storytellers. Plummer
suggests that the stronger stories will be those of community - "providing programmes and
maps where others may be able to sense themselves." He suggests that grounded in this will
usually be a story of identity - of who one is, of a sense of unity yet difference. Therefore, in
terms of separated fatherhood is there a sense of identity? If so, has it emerged from the fathers
themselves or has it been foisted upon them? What at least can be said is that this identity is
unclear and in need of discussion.

Fourth, the creation of social worlds takes place, which is associated with the basis of a politics
of identity being formed. This means that the story has moved out beyond the individual
storyteller to a community of reception. Others must hear it, identify with it, and feel it to be part
of their story. The more power a community has the greater the story's chances of taking hold.
Story needs a visible public community of alliance and allegiances, which facilitates the telling of
a tale. Is there support in the community for the tales of separated fathers to emerge?

Fifth, Plummer suggests that there are generic processes involved in creating a culture of public
problems. The story moves out of a limited social world and enters an array of arenas of public
discourse. According to Wiener (1981:14), "how the dimensions are carved out, how the
number of people drawn into concern about these discussions is increased, how a common
pool of knowledge begins to develop for the arena participants, and how all these sub-
processes increase the visibility of the problem” lead to a situation through which social
?roblems are socially constructed.

Mead (1934) developed the idea of the social self, that human beings are self aware, and
monitor their behaviour in relation to how they perceive they should act in given social situations
with regard to how their behaviour will be perceived and received by others. Society can
therefore be seen as systems of interlocking interactions based on social actors' perceptions
and expectations of each other.

4 Symbolic interactionism, suggests Blumer (1969), is based on three premises. First, that
humans act towards things on the basis of the meanings that things have for them. Second, that
social interactions lead to the development of the meanings that such things have for humans.
Third, that the meanings are sustained or negotiated through an interactive interpretative
process. However, the meanings associated with the role of separated fatherhood are disputed.

It seems that in respect of parenting roles there is a clearer "shared definition" about what is
involved in mothering as opposed to fathering. Being a father, according to Barker (1994), does
not comprise of a distinct, agreed set of behaviours compared to the role of a mother. In terms
of being a separated father this creates further difficulties. For example, there are no set
standards or expectations concerning the type or quality of relationship that should exist
between separated fathers and their children.
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situations have for people. Revealing these meanings are useful in a study like this
because little is known® about non-resident fathers understanding of child support.
There is a need to explore and understand the meaning of events that non-resident
fathers in their social situations experience in developing and managing over time their
child support positions. This will be primarily achieved by understanding the ways in
which they interpret and reflect upon these experiences and construct social reality.

Also of interest are men'’s perceptions of child support policy because as Zimmerman
argues, these perceptions have been “converted from [their] perceptions of their
problems (p249)”". This view is based on the assumption that family well-being depends
on how families and their members perceive and define their situation and on the ways
in which they see public policy affecting them. Zimmerman (1993) suggests the
implications of the conversion of perceptions of family problems into policies and
programmes for families from the perspective of symbolic interactionism can be
assessed using such concepts as expectations, satisfactions, relative deprivation, and
families’ own definition of the situation.

Third, there is also a need for contextualism and holism in researching men'’s
perspectives and qualitative research provides a means of doing so. Bryman (1988)
defines contextualism as a preference for “understanding events, behaviour, etc. in
their context”(p64). Holism “entails an undertaking to examine social entities — schools,
tribes, firms, slums, delinquent groups, communities or whatever — as wholes to be
explicated and understood in their entirety” (p64). Thus to make sense of non-resident
fathers’ child support experiences there is a need to reveal the interactive effect of
social, economic and political factors on men'’s actions.

It could be argued that the only distinct purpose that society deems a non-resident father to
have is to financially support his children. How men are perceived is judged by how well they
fulfil this function. There is little evidence to suggest that the terms of reference for the
evaluation have been informed by the experiences of these men.

® It should be acknowledged that a significant UK study on child support (i.e. Absent Fathers?
by Bradshaw et al. (1999)) was published during the course of this research. Absent Fathers?
came out when this researcher was engaged in fieldwork. More notice could have been given to
this publication but there was a fear that it might have unduly influenced the data analysis and
findings of this research. At the viva it was correctly pointed out that Bradshaw et al.’s
publication should have received greater attention in the writing-up stage. This is because
Bradshaw et al. (1999) and this study are some of the first qualitative child support studies from
the perspective of non-resident fathers undertaken in the British Isles and both adopt somewhat
similar approaches. As a result, some similarities and differences between the studies have
been incorporated throughout the thesis since the viva. Specific references have also been
made to Bradshaw et al.’s (1999) sample survey of non-resident fathers and their qualitative
study on fathers and contact. However, in hindsight it is also felt that this task may have been
more effectively undertaken if consideration was given to it at the outset (e.g. planning, overall
structure, narrative flow) rather than the conclusion of the writing-up stage.
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Fourth, qualitative research also places an emphasis on the dynamics or the processes
of a social life. This is relevant for this study because what will be examined is men's
understanding of the processes involved in putting in place child support arrangements
and those involved in their management of child support arrangements over time.
Murphy et al. (1998) note that a major criticism of quantitative research is that it treats
social phenomena as more clearly defined and static than they really are. Of
significance in a study such as this is Bryman’s (1988) suggestion that social life
involves an interlocking series of events that are in a state of flux and change. A
qualitative approach offers a way to study the processes by which phenomena (e.g.
child support formation, compliance, dissolution) change over time.

Fifth, because little is known in Ireland about the relationship between non-resident
fathers and child support, a qualitative approach is sympathetic to the need for flexibility
and a lack of structure in the research design. Hence there is less of a focus on
hypothesis testing than on hypothesis formation in this research. Furthermore, although
the research is informed by prior theoretical categories and assumptions, at the same
time the approach adopted means that these theories are not imposed on the data.
Instead the data remains open to new theoretical possibilities.

In summary, qualitative research is about a “commitment to viewing events, actions,
values, etc. from the perspective of those being studied”(Murphy et al. 1998:74).
Because little is known about men’s perspectives a qualitative approach is useful as it
can concentrate on forming an understanding of the events and behaviours around
child support in the context of men’s everyday lives. It can also seek to understand the
processes by which events and behaviours around child support come about. It also
offers a way in which to understand how child support policy affects men’s lives.

The stories of non-resident fathers around child support have not been told. As a result
it is unknown whether other non-resident fathers can claim these stories as their own or
whether there are alliances who are keen to give them credibility and support. This
study provides an opportunity for the stories of non-resident fathers to be publicly
shared.

2.2 How was the Research Planned and Conducted?

In the last section it was suggested that qualitative research was a suitable approach to
explore non-resident fathers’ child support perspectives. The purpose of this section is
to outline how the research was planned and conducted.
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2.2(a) Sampling Issues

The intention of the qualitative approach is to obtain in-depth illumination, amplification
and explanation and this is achieved by purposefully selecting information rich units
that are studied in depth. The unit of study in this research were non-resident fathers
living in Ireland whose dependant children are no longer primarily living with them®,
With this in mind it was decided to adopt a purposive approach to sampling,
encompassed both theoretical and referral sampling elements.

Singleton et al. (1993) note that in purposive sampling the researcher relies on his or
her expert judgement to select units that are “typical” of the population under review.
With this in mind a number of factors were used to set sample boundaries in order to
strengthen the robustness of the findings.

It was decided to select men who had either been married for at least one year or who
had cohabited for at least five years. This was an indicator of a degree of commitment
in the relationship. A decision was also taken to interview men whose relationship had
broken down for at least two years because it was more likely that they would have re-
established some form of emotional equilibrium and thus to have developed a more
reflective perspective (Chase-Lansdale & Hetherington, 1990).

An aim of the study was to reveal men'’s perspectives on the processes involved in the
resolution of child support arrangements. Although the Irish family law system allows
for a variation in child support arrangements at any time, at the same time the process
of separation usually witnesses arrangements being put in place, which form the basis
of on-going commitments.

Therefore, to ensure the range, relevance and diversity — but not representativeness- of
the sample to meet information needs, the sample was drawn from men who used the
four separation pathways’ (i.e. mediation, lawyer-aided, judicial, not yet resolved), to
reach child support arrangements. With this there was also an element of theoretical
sampling (Glasser and Strauss, 1967) in so far as it was felt worthwhile after analysing
initial interviews to continue the strategy of interviewing fathers who had reached child

® A non-resident father is understood to be a father who no longer primarily resides with his
children and who no longer is in (or who is in the process of not being in) a married or
cohabiting relationship with the mother of these children. The Family Law Act 1995
(Section2(1)) notes that children are defined as being dependant if they are under 18 years, or
under 23 years and in full-time education, or if they are physically or mentally disabled to such
an extent that they cannot maintain themselves. This study uses these criteria in terms of
defining dependant children.

7 See next chapter for more discussion.
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support settlements along different pathways to ensure a level of heterogeneity in the
sample.

The sample was also influenced by practical considerations, in terms of target group
accessibility, and time and financial constraints.

Non-resident fathers are a difficult group to locate since they are relatively invisible.
Therefore, it was decided to use referral sampling to locate men. Singleton et al. (1993)
note that referral sampling is about contacting agencies or individuals to supply the
names and addresses of potential respondents and is useful when the target group
comprises a small subgroup of the larger population. Therefore, a range of sources was
used to contact men in order to obtain as diverse a sample as possible. Respondents
were identified® through agencies, advertisements or by other non-resident fathers.

Moreover, it was also felt that selecting people from one urban area allowed for a
certain degree of categorisation of non-resident fathers in that they shared a similar
economic, political and social environment. At the same time it was hoped that there
would be enough diversity to ensure a range of respondents with different socio-
economic circumstances.

In addition, as Hammersley & Atkinson (1995) have noted, it is not unusual in
qualitative research for opportunism to influence the choice of a group or setting under
review. It was therefore decided to select respondents living or working in Dublin/North
Wicklow because in addition to it being a distinct urban area, the researcher had easier
access to this geographical region to allow him to overcome time and financial
constraints.

The sampling approach held a number of advantages and disadvantages. The
sampling was geared to uncovering men’s accounts in an area where there was little
available information so there was not an urgent priority to achieve statistical
generalisation. It was also felt that the research would more likely to be seen as
legitimate by respondents since they would be aware of the background to why they
had been contacted, via an agency or another respondent (which/who was known to
them). It allowed for the testing of heterogeneity and/or typicality of information already
obtained. It made provision for cases to be selected in order to extend or fill in
information gaps by, for example, asking initial contacts to identify others. It helped to

8 See next section for more details.
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address the serious problems of locating and contacting this low-profile population
group as well as not exceeding the project’s resource constraints.

There were some weaknesses attached to the sampling approach. A restricted view
may have emerged, meaning that only a partial and not a coherent picture was seen
and thus the findings are unlikely to be representative of the wider non-resident father
population®. Also there was a reliance on the researcher knowing the right people and
having initial access to the correct networks. In other words, the sampling used non-
probability methods of selecting respondents.

In summary, sampling decisions took into consideration:

« How long couples were living together and apart;
« Pathways to child support arrangements;

« Target group accessibility;

» Geographical setting;

« Different socio-economic circumstances;

» Practical research considerations.

2.2(b) How was Access to Non-Resident Fathers arranged?

As mentioned the study relied on referral sampling to overcome target group
accessibility constrictions, and the researcher’s time and resource constraints. In
practice, it was decided to use two forms of referral sampling.

First, a form of a network sampling technique was used by getting in touch with
organisations that had contact with non-resident fathers and by highlighting the nature
of the study in local Dublin/Wicklow papers. Network sampling concerns contacting the
wider population in order to identify members of the target population.

Second, a snowball sampling technique was used by asking non-resident fathers did
they know of any other possible respondents. Snowball sampling depends on a chain
referral process where respondents furnish contact details of other potential
respondents.

® An issue addressed more fully in Chapter 8.
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Contact was made with organisations, newspapers and respondents to access non-
resident fathers to be interviewed over an 18-month period, August 1998-January
2000,

Local Newspapers
As it was decided to interview non-resident fathers who lived or worked in the

Dublin/North Wicklow area, contact was made with three local newspapers in South
Dublin and North Wicklow, "The Bray People", "Southside People" and "Southside
News”. After talking with reporters, articles were published in these papers explaining
the nature of the research and as a result twelve non-resident fathers came forward.
Eight of them fitted the sampling criteria and they agreed to be interviewed.

The Department of Social, Community and Family Affairs (DSCFA)

The planning section of the Department of Social, Community and Family Affairs
(DSCFA) expressed an interest in this research project. Of particular interest to the
Department was understanding men’s perspectives of the liable relatives scheme.
Fathers who have been issued with determination orders can be traced through the
Revenue and Social Insurance (RSI) system.

The Department sent out a letter of introduction drafted by the researcher explaining
the nature of the research to 30 Separated fathers who were paying determination
orders in the South Dublin/North Wicklow area. The letter invited men to contact the
researcher directly.

Unfortunately, owing to the issues of confidentiality and the sensitive nature of this
study, the Department was unable to furnish the researcher with the names and contact
details of men who did not contact him. The researcher was thus unable to follow-up
the letter of introduction. Therefore, this networking process had only limited success
with only six of the thirty men making contact. However, the six men fitted the sampling
criteria and agreed to be interviewed.

Parental Equality

Parental Equality is a voluntary group set up in 1992 to assist non-resident parents who
want to have a greater involvement in the upbringing of their children. It is a

"% The researcher who was based in the UK commuted to Ireland to set up the project.

66



countrywide organisation. Its aim is to play a proactive role in creating a culture of
shared family responsibilities. The organisation feels that men are granted limited
access to their children, which undermines their parenting role. Parental Equality
campaigns on child custody and access issues. It holds twice monthly information
meetings where approximately a dozen men in various stages of separation attend to
discuss and ask questions on current legal and policy issues and to share some of their
experiences.

Parental Equality held a database of the names and addresses of non-resident fathers
who had contacted this organisation for advice and support. Parental Equality agreed
for this database to be used by the researcher to access men. Fathers on the database
from the Wicklow/Dublin area who had their first encounter with Parental Equality in
1996 (i.e. two years prior to their interviews for this research) were only considered
because this increased the likelihood that they were in a stable post-separation
situation. Although there were concerns that the men contacted would be too
politicised, this proved to be overstated. Four of the six respondents interviewed had
only been in contact with Parental Equality for one or two support meeting and had
thereafter ceased contact with the organisation. The main difficulty using the database
was the contact details of many men were out of date. Eight men were contacted via
Parental Equality’s database. Six of these men agreed to be interviewed and fulfilled
the sampling criteria.

Other Voluntary & Community Organisations

Contact was made with two lone parent self-help organisations (i.e. Bray Separated
Parents Support Group, Gingerbread Ireland) and a Bray community centre, which
resulted in ten separated fathers being interviewed, each of whom met the sampling
criteria.

Bray Separated Parents Support Group was set up by a nun attached to the Holy
Redeemer Roman Catholic Church in the early 1990s. The Group provides
opportunities for separated parents to offer and receive support and to make social
contact. By attending two of their meetings and speaking with the nun who set up the
group, the researcher was able to make contact with six non-resident fathers who
agreed to be interviewed.

Gingerbread Ireland was set up in 1978 to encourage and support single, separated
and shared parenting. Contact was made with their Dublin support group, which
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provides adult peer and parenting support. The researcher attended two meetings and
made contact with two men who agreed to be interviewed.

Through making contact with a Bray community centre in the south-east part of the
town, the researcher was given the names of two potential respondents who lived in
the locality. They agreed to be interviewed.

Snowballing
After each interview a respondent was asked if he knew any other separated fathers

who may have been willing to be interviewed. As a result of this approach a further
twelve men were contacted and agreed to be interviewed. They met the sampling
criteria.

Contact made with respondents through Newspapers lead to five additional interviews.
Contact made with respondents through DSCFA lead to three additional interviews.
Contact made with respondents through Parental Equality lead to one additional
interview. Contact made with respondents through Voluntary & Community
Organisations lead to three additional interviews.

Altogether through using a range of sources (see Table 2.1) 42 non-resident fathers
were interviewed for this study.

Table 2.1 Sources for Respondents

Source for Respondents Number of Men
The Department of Social, Community and Family Affairs 6

(DSCFA)

Local Newspapers 8

Parental Equality 6

Other Voluntary & Community Organisations 10

Snowballing 12

Total Number of Non-Resident Fathers 42
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2.2(c) Data collection

The interview was the method used to collect data. The first part of the interview used a
standard schedule “in which the wording and order of all questions is exactly the same
for every respondent” (Denzin, 1970:123). These questions were administered in the
same way to all respondents using a questionnaire (Appendix One) to identify personal,
family and relationship details.

The second part of the interview took the form of a non-schedule standardised
interview in which the interviewer “works with a list of the information required from
each respondent” (Denzin, 1970:125), but this is done in a way to suit the individual
respondent so the particular phrasing and ordering of questions is flexible. To facilitate
this to happen a topic guide was used.

A topic guide is an agenda - a list of topics rather than specific/structured questions,
where specific topics address different categories of interest. Ritchie & Spencer (1994)
note that it is an accountable document for discussion and reference, for amendment
as necessary in the early stages, and it provides a context for the analysis/reporting.
On a practical level it is also acted as a memory aid when interviews were being
conducted.

A key factor to consider in constructing a topic guide is to break down the research
objective into surrounding issues for discussion in such a way to minimise any
preconceptions/ assumptions and to enable the objective to be approached as far as
possible by respondents in their own manner and own words. In this regard the topic
guide (Appendix two) addressed a number of issues directly and indirectly related to
child support. The latter included family history, reasons for break-up, current
relationships, work experience, housing conditions, parenting, life expectations, work,
etc. Child support issues related to identifying perspectives on how arrangements were
put in place, reasons for paying or not, financial responsibilities, arrears and
enforcement procedures, and child support policy.

One advantage in using a topic guide is that it is not fixed. This means that it was
amended slightly after initial interviews (e.g. a clearer delineation was needed between
pre-separation, separating and post-separation stories). In the interviews men were
asked to talk about specific events and incidents and not just their general impressions
and opinions. This helped to avoid the danger that men might merely articulate
commonly held assumptions and opinions; instead perceptions were linked with their
own life experiences. ’
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Interviews took place over an 18-month period, August 1998-January 2000. They were
conducted in a range of settings including the respondents’ own homes and work
premises, hotels, cars, cafes and the Bray seafront. Interviews ranged between forty-
five minutes and three hours. All except two'! interviews were conducted on a one-off
basis.

The only people present during the interviews were the researcher and the respondent.
They were informed about the associated reason (i.e. PhD programme) for conducting
this study. Respondents were guaranteed anonymity. Permission was always sought
and given for interviews to be tape-recorded. Respondents were informed that the
findings from the research would be circulated on completion of the programme.

To conclude, there were a number of benefits to using the interview method. First, it
was flexible and experimental in that it facilitated access to a research area that has
been neglected. Second, researching issues such as non-resident fatherhood and
child support brought up strong emotions for respondents. Using a topic guide avoided
straight, categorical questions and allowed respondents to bring up issues using their
own words and to decide what and how issues were to be addressed. Third, this
research had a policy dimension and the approach allowed for people to articulate how
they saw policies and systems affecting their lives.

2.2(d) How Was The Data Analysed?
There is not a standard approach to qualitative data analysis'? but any approach has to

keep in mind the purpose of qualitative research which is to present and re-present the
social world and the perspectives on that world, in terms of the concepts, behaviours,
perceptions and accounts of the people studied. In turn data analysis attempts to
summarise and order the data by identifying themes, concepts, propositions and
theories (Singleton et al., 1993:346).

The analytical approach “Framework” **, developed by the Social and Community
Planning Research (SCPR) Institute was used for data analysis because it had a clear
and logical process. There were a number of stages to the “Framework” approach.

"' Because of time constraints it was agreed to meet again to complete the interviews.
'2 Miles and Huberman (1984) suggest that there are few agreed-on canons for qualitative data
analysis, in the sense of shared ground rules for drawing conclusions and verifying the
sturdiness of the findings. Strauss (1987) notes in comparison to both the quantitative analysis
of data and the actual collection of data by qualitative analysts, the methods for qualitatively
analysnng materials are rudimentary.

% See Ritchie & Spencer (1994).
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First, data was transcribed from tape to commence the familiarisation of the complexity
and diversity of men's experiences and perceptions. Whilst listening to the tapes,
transcribing and reading the transcripts the researcher gained an overview of the
richness of the data and noted down some of the themes emerging from the data (e.g.
differences in men’s willingness between supporting their ex-partners and their
children; the extent of men’s own needs).

The second part of the analysis focused upon setting up a thematic or coding
framework in order for data to bg categorised. This was undertaken by referring to the
topic guide, the research notes t'a'ken after interviews, the meanings assigned by
respondents, and the emergent themes and research questions in mind. The data was
then coded using Atlas.ti, a qualitative software package. Atlas.ti has tools to allow for
the selection, coding, annotation and comparison of noteworthy segments. Coded data
can also be quickly retrieved.

The coding organised the material in terms of events over time (e.g. how child

support arrangements were put in place; how overall separation settiements were
reached; how child support arrangements were managed over time, etc.) and men'’s
perspectives of different issues (e.g. their evaluation of child support arrangements at
separation; their post-separation reflections on child support arrangements; attitudes to
Courts, DFSCA, solicitors, etc.; parenting; work; subsequent relationships; what
improvements could be made; etc.

Having applied the thematic framework to individual transcripts, the researcher needed
to consider the range of experiences for each issue. “Framework” calls this process
charting. In this study a thematic approach was adopted so charts were drawn up for
each key subject area, and entries made for every respondent. These subject areas
were structured using two considerations: chronological events over times and men'’s
perspectives on different subjects. The ordering and grouping of individual cases was
linked to their separation pathway to enable comparisons to be made. Microsoft Excel
sheets were used to chart the data. This was linked to the coding done using the
Atlas.ti software package, which helped to speed up the charting process, and also
ensured ready access to different men'’s data within each subject area.

Charting allowed for the mapping and interpretation of data to take place. This part of

the process is difficult to describe. In terms of this study the researcher was reminded
of Ritchie & Spencer (1994) suggestion that the process involved addressing the key
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features of qualitative analysis'. In terms of this study this meant mapping the range
and nature of men’s relationship with child support provision over time, and
understanding their concept of financial commitment (or not) towards their children. It
will be shown in later chapters that evidence did emerge from the data that can be
interpreted using social theories to explain men’s child support actions and
perspectives. Before turning to these issues the personal, family and relationship
details of the respondents will be described.

2.2(e) Presenting Information

The names of respondents, their children and former partners have been changed.
Men's own words are normally highlighted in italics. There is a two-part reference
number at the end of quotations. The first part refers to the line number of a transcript;
the second part refers to the number of the transcript.

The age of family members are those at the time of a respondent’s interview. The
length of time a man has been legally or physically separated refers to the period of
time up to his interview. Employment statuses are those at the time of the legal
separation, unless otherwise stated. When a couple has not legally separated,
employment statuses are those at the time of a respondent's interview.

2.3 Personal, Family and Relationship Details of Respondents

This section provides an overview of some of the personal, family and relationship
details of the respondents interviewed for this research. Altogether 42 non-resident
fathers were interviewed. Forty of the men had been married and two men had
cohabited for at least 5 years.

" It involves making sense of the information by searching for structures and features. The key
points to take into consideration are the conceptual definition under study, the form and nature
of the phenomena (e.g. processes, systems, attitudes, behaviours, decisions, judgements, etc.),
creating typologies of the different types of cases, finding associations between different
factors(e.g. attitudes and behaviour, experiences and attitudes, circumstances and needs, etc.),
providing explanations((explicit and implicit)e.g. reasons, causes, sources, etc.), and developing
and identifying strategies and ideas, and theories and hypotheses.
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2.3(a) Age Profile of Non-Resident Fathers

The age profile of non-resident fathers at the time of their interview was as follows:

Table 2.2 Age Profile of Non-Resident Fathers

Age of Men (Yrs) Number of Men
30-39 9

40-49 28

50-59 4

60-69 1

Total Number of Non-Resident Fathers 42

2.3 (b) Employment Status

Men worked in a wide range of jobs. These included lorry driving, social work, building,
civil service — executive and administrative grade, teaching, fire service, information
technology, public transport, law, postal service, media, factory assembly work,
maintenance, carpentry and catering.

Table 2.3 Employment Status at Legal Separation'® and at Interview

Employment Status At Separation At time of Interview
(Number of Men) (Number of Men)

Employed 22 23
Self-employed 7 9
Unemployed/Back to work Scheme 11 7
Disabled 2 2

Retired 0 1

Total No. Of Non-Resident Fathers 42 42

2.3(c) Number of Dependent Non-Resident Children

t'® child who was not

At the time of their interview all fathers had at least one dependen
living with them with two men having such children from more than one previous

relationship"’.

'S For men not formally separated, their employment status at the time of an interim child
support arrangement (e.g. voluntary, interim order) is noted. If there was no interim
arrangement their employment status at the time of the relationship breakdown is noted.

® Children are defined as dependant if they are under 18 years, or under 23 years and in full-
time education, or if they are physically or mentally disabled to such an extent that they cannot
maintain themselves.
'” One of these men had non-resident children from two relationships. The other man had
children from three previous relationships. For the first man no child support arrangement was
put in place subsequent to his first relationship break-up (i.e. marriage breakdown)- his ex-wife
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Five men had dependent children living with them. For three men, these children were
born during their relationship with their former partners. For two men, the children were
born as a part of a subsequent union.

Table 2.4 Number of Dependent Non-Resident Children'®

Number of Dependent Non-Resident Children Number of Men
One Child 17

Two Children 14
Three Children 10

Six Children 1

Total Number of Non-Resident Fathers 42

Total Number of Dependent Non-Resident Children 81

2.3(d) Duration of Relationship With Former Partner
In terms of the length of time that a couple was together, periods of cohabitation were

added to the duration of the marriage. The median length of a relationship was 13
years. The longest relationship was 25 years. The shortest marriage was one 1 year.

Table 2.5 Duration of Relationship With Former Partner

Length of Time of Relationship (Yrs) Number of Men
0-5 4

6-10 12

11-15 15

16-20 7

21-25

Total Number of Non-Resident Fathers 42

refused payment. No child support arrangement was put in place subsequent to his second
relationship (i.e. cohabitation) break-up because he was unemployed.

For the other man, a child support arrangement was put in place subsequent to his marriage
breaking down. After his second relationship (i.e. cohabitation) broke down an informal child
support arrangement was put in place. Subsequent to his third relationship (i.e. cohabitation)
break-up, no child support arrangement was put in place because he was unemployed.

For the purposes of clarity and explication the aggregate statistics in this study relate to these

men’s first relationship (i.e. marriage) breakdown, unless otherwise stated.
'8 At the time of the respondent's interview.
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2.3 (e) Length of time since Relationship Breakdown and Legal Separation

When respondents were interviewed, divorce legislation was relatively new in Ireland

so none of them had obtained Irish divorces'®. Thirty-three men were formally legally
separated. The median length of time? since men were legally separated was 3 years.
The longest period was 19 years.

Table 2.6 Length of time since Relationship Breakdown and Legal Separation

Length of Time since Number of Length of Time since Number of

Relationship Breakdown Men Legal Separation Men
~(Yrs) (Yrs)

2-4 17 0-2 10

5-8 18 3-5 11

9-12 4 6-8 8

13-15 0 9-15 3

16+ 3 16+ 1

Total Number of Non- 42 33

Resident Fathers

However, when a legal separation is put in place it may not represent the time since
when a couple in their own minds separated. For a number of men they believed
themselves to be separated but for different reasons a legal separation had not been
reached. For other men despite being legally separated they noted that they had been
living apart —physically separated- from their ex-partner for a longer period of time. For
the forty-two respondents the median length of time?' since they felt their relationship
had broken down was 5 years. The lengthiest split was 25 years. The briefest time
period was 2 years.

2.4 Conclusion

This chapter outlined why a qualitative approach was adopted for this study as well as
the research design that was used. It also provided an overview of some of the
personal, family and relationship details of the respondents. The next chapter
examines how child support arrangements were put in place from the perspective of
non-resident fathers.

'® Two of the respondents had obtained UK divorces subsequent to them establishing
formalised separation agreements in Ireland.

 The period between legal separation and a man’s interview.

! The period between irretrievable relationship breakdown and a man'’s interview.
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Chapter 3 —How Child Support Arrangements are Put in Place

from the Perspective of Non-Resident Fathers

Until they come of age (and on occasion long afterwards) some form of financial
provision is required to meet the living needs of children. The breakdown of a marital or
cohabiting relationship results in a re-configuration of household resources. If there are
children involved an additional aspect of this realignment is to consider ways of
supporting them.

The purpose of this chapter is to consider how child support settiements are put in
place from the perspective of non-resident fathers, focusing in particular on those
arrangements put in place as part of a legal separation.

The first part of the chapter examines the decision-making context in which child
support arrangements are put in place. In order to make sense of men’s perspectives it
was decided to examine their experiences in relation to the different “pathways” used
by couples to legally separate.

The next part of the chapter examines the factors affecting how child support
arrangements are put in place. Thereafter, men’s evaluations of child support
arrangements are considered. The chapter concludes by putting forward an elementary
model which contextualises men’s perspectives on how child support arrangements are
realised.

3.1 Child Support Decision-Making Context

For each couple the aftermath of a relationship breakdown is a unique experience, but
for every couple a re-configuration of resources - financial and/or emotional - occurs.
For this to happen some form of decision-making takes place.

In this study men were invited to explain how their child support arrangements (if any)
were put in place. Their stories involved explaining the circumstances that led to their
relationship breakdowns, the factors affecting how child support arrangements were
put into place and their evaluation of those arrangements. As it will be demonstrated, it
became evident in the interviews that child support decisions were not made in
isolation from the resolution of other issues — financial and non-financial.

The process by which child support decisions are made can be structured into three
stages. First, when couples break up interim support arrangements may be put in place
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to support the child. Second, these interim support arrangements may/may not stay in
position until support arrangements are put in place as part of a legal separation. Third,
these separation arrangements may then be subject to change during the course of the
post-separation period. With this in mind a decision was taken to adopt a sequential
approach to better understand men’s accounts on how child support provision was
determined and managed by them over time.

However, while interim child support arrangements may be put in place after a couple
splits up, these arrangements are usually reviewed during separation proceedings.
Therefore, in order to make sense of men’s perspectives on how child support
arrangements were determined it was decided to consider their experiences in relation
to the separation “pathways” available to them.

A “pathway” is used here as a term to describe the means by which a couple arrived at
a legal separation settlement. This approach provided a framework in which to
understand how child support settlements are reached and allowed for different
accounts to be compared. Four separation pathways were identified for the forty-two
respondents who participated in this research. Some fathers started along one pathway
and transferred to another. The pathways -highlighted in Table 3.1 -are those along
which separation arrangements were reached. The table also includes those men
where a legal separation was not concluded.

Table 3.1 Pathways to Legal Separation

Pathways used by Respondents to reach Legal Number of Men
Separation

Mediation 11
Lawyer Aided 15
Judicial Separation 7

Not Yet Resolved 9

Total Number of Non-Resident Fathers 42

3.2 Pathways to Legal Separation Arrangements
Men arrived at child support arrangements along different separation pathways. This
section provides an overview of men’s use of these pathways.

3.2(a) Mediation

Eleven of the forty-two respondents arrived at separation agreements by mediation.
This was provided by either the State-funded Family Mediation Service (seven men) or
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by a private, self-employed mediator (four men). Mediation took up to six sessions,
usually over a three-month period. When a couple agreed a mediated agreement this
was transferred into a legal document — a deed of separation — by a solicitor.

Reasons for using the mediation pathway included a relative lack of antipathy between
separating partners — either personal and/or over issues to be resolved - compared in
particular to those who used the judicial separation pathway and to a lesser extent
those who used the lawyer aided pathway; conducive separating environment (e.g.
both partners working or receiving state support before the relationship breakdown);
the avoidance of court costs; a concern to avoid unnecessary antagonism which may
have arisen if other pathways were used and the belief that mediation offered better
outcomes for families and individual members.

Four men had interim child support arrangements in place before separation
agreements were finalised. These arrangements were either negotiated informally with
their partners or through mediation.

Ten of the eleven respondents negotiated mediated separation agreements where
child support provision arrangements were incorporated. In one case a respondent
developed a chronic mental illness during the period of his mediation sessions. This
resulted in no child support arrangement being put in place as part of his separation
settlement.

Seven respondents negotiated a mediated separation agreement before, at the time of,
or shortly (i.e. up to six months) after the physical separation' from their partners. For
two other respondents there was less than a two-year time difference (but more than
six months) between physically separating and reaching a legal separation agreement.
For two others it took respectively four and five years to finalise a separation
agreement after their physical separation.

3.2(b) Lawyer Aided

Fifteen respondents finalised a separation agreement with the assistance of lawyers.
Reasons for using this pathway included respondents feeling that they would obtain a
superior separation settlement outside of court; the avoidance of court costs; solicitors
advising respondents that good settlement terms were on offer compared to other men
in similar circumstances; conducive separating environment; informal agreements

! Physical separation refers to the situation when a couple no longer lives together.
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needing to be legalised; and couples transferring from other pathways (e.g. mediation
broke down).

Seven men had interim child support arrangements in place before separation. Nine
men agreed to child support arrangements as part of their separation settlements.

Five men settled outside the courtroom with the aid of lawyers (i.e. solicitors and/or
barristers) on the day of their judicial separation hearing. The disincentive of further
legal costs and in particular the risk of receiving an inferior court settlement were
factors leading men to settle out of court.

Four of these five respondents who settled outside court negotiated child support
provision as part of their separation settlement. In the case of the fifth respondent
provision was not agreed because he was unemployed.

The time period involved in reaching a lawyer aided separation agreement varied.
Seven of the fifteen respondents negotiated separation agreements before, at the time
of, or shortly (i.e. up to six months) after the physical separation from their wives. In
these cases child support provision only formed part of three separation settlements.

For eight other men it took between two to six years for a separatioh agreement to be
put in place after the physical separation from their partners. Seven men had interim
child support arrangements in place. In the eighth case the man was unemployed.
These interim arrangements were arrived at through direct resolution with their
partners, solicitor aided negotiation or through court® adjudication. For six of these men
child support also formed part of their separation settlements. For the seventh man
who had an interim child support arrangement, by the time he was legally separated he
had become unemployed and stopped paying support.

Child support arrangements were not put in place as part of a separation agreement for
two reasons. First, five men® were unemployed at the time of their separation and were
not in a financial position to pay. Second, the partner of one respondent refused
support since she wanted her "independence" and his “contribution would only have
been a pittance because of her wider income”.

2 For three men interim arrangements were put in place through informal negotiation with their
Eartners and later through the court.

However, for one man who did not have a child support arrangement in place at separation, he
subsequently paid child support when he recommenced employment. The DSCFA became
aware that he was working and requested his wife to obtain a maintenance summons to offset
OFP.
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3.2(c) Judicial Separation
The judicial separation pathway is different to other pathways in that the court
adjudicates over the re-distribution of household resources.

There were a number of reasons why separating couples failed to reach agreement
outside of court. These included: mediation or lawyer aided negotiation attempts failing
because no agreement was possible between the separating parties on certain issues,
especially over housing or relationships (e.g. access arrangements); one or both
partners seeing no value in using other separation pathways; and one or both parties
refusing to negotiate.

Seven respondents used this pathway to reach a separation settlement. The Court put
child support arrangements in place in four cases. Interestingly, a support
arrangement in lieu of child support was put in place for an unemployed man when the
Court decided that part of the housing equity could be used to offset his child support
commitments for four years. In this and two other cases no child maintenance order
was made because the respondents were unemployed at the time of their Court
hearings.

In only one case was the respondent not physically living apart from his partner by the
time of the judicial separation order. Six men had interim maintenance orders in
place®.

In contrast to respondents who used other separation pathways, there was generally a
longer time period between the point when couples physically separated and the point
when a judge issued a judicial separation order (i.e. legally separated). This ranged
from a minimum of one year up to about six years. Perhaps not surprisingly these
separations proved to be complicated and difficult affairs.

3.2(d) Not Yet Resolved
Nine of the respondents had not arrived at a legal separation agreement by the time of

their interview for this research. Five of them had been physically separated for at least
four years. Two respondents had been separated for three years and another two had
been separated for two years.

* Two men issued with an interim order were unemployed by the time a judicial separation order
was made. In their cases no child support arrangement was put in place at separation.
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These men can be placed into three distinct categories. First, those who cannot
technically legally separate. Second, those who have not (as yet) decided to legally
separate. Third, those who were at different stages of reaching a legal separation.

Eight of the nine respondents paid some form of child support provision subsequent to
their physical separation. Of these, six were paying support at the time of their
interview. One respondent never paid child support because he had been continuously
unemployed since his relationship broke down.

Of the eight respondents who had paid child support, two created informal®
arrangements with their partners. Six of the other respondents had interim court
maintenance orders in place. Of these six, two originally had informal arrangements in
place but their wives applied for state financial support, which resulted in maintenance
orders being sought. Another two men were not paying maintenance at the time of their
interviews because they had become unemployed subsequent to the interim child
maintenance orders being made.

There were different reasons why the nine respondents had not reached a legal
separation agreement. These included: a legal separation was not technically possible
in the case of two co-habiting interviewees; respondents and/or their partners had
developed some form of post break-up living arrangement equilibrium, without needing
or having decided (at the time of their interview) to legally separate; on-going judicial
proceedings.

However, four respondents were at different stages of reaching a legal separation
agreement; this ranged from the partner of one respondent instigating legal proceeding
just prior to his interview for this research to another couple that had been physically
separated for five years and had been to court on 52 occasions but still had not
finalised a settlement. The average number of years that men had been physically
separated but had not been legally separated (excluding the two never married cases)
was 3.5 years.

3.2(e) Summary

Twenty-five men arrived at an interim child support arrangement before — if at all- they
were legally separated. Of the thirty-three men where a legal separation was finalised,
twenty-three of them had a formalised child support arrangement (see Table 3.2) put in
place as part of the separation settlement.

s Support paid to partner, which did not involve legal or third party involvement.
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Table 3.2 Overview of Interim Child Support Arrangements and Child Support
Arrangements Put in Place At Legal Separation

Pathways used by Number  Number of Men With Number of Men with Child
Respondents to reach  of Men Interim Child Support Support Arrangements as

Legal Separation Arrangements part of Separation Settlement
Mediation 11 4 10
Lawyer Aided 15 7 9
Judicial Separation 7 6 4
Not Yet Resolved 9 8° N/A
No. of Respondents 42 25 23

Although men use different pathways to reach child support arrangements, their
accounts indicated that there are particular factors which led — or did not — to child
support arrangements being put in place.

3.3 Factors Affecting How Child Support Arrangements Were Put in
Place

This section addresses the factors from men’s perspectives, which had an influence on
how child support arrangements were put into place. The intention is to draw from
individual men’s accounts to highlight the effect of different factors on arrangements.
However, what will be obvious from these accounts is how rare it was for child support
arrangements to be influenced by just one factor. It appears that child support
resolution is a complicated process involving the interaction of a number of different
elements. An explanatory model to explicate how these elements can come together is
provided later on in the chapter.

3.3(a) Willingness to Separate

The degree to which men want to separate can affect child support resolution. If a non-
resident father instigates a relationship break-up, separation negotiations may be less
tinted by bitterness and hostility on his part and he may be more motivated to reach an
amicable child support arrangement. There was evidence to support Bradshaw et al.’s
suggestion (1999:219) that there can be a “usefulness” attached to paying
maintenance. As they pointed out and as it will be demonstrated, maintenance can be
paid by men to compensate for relationship breakdowns and for not being in their
children’s lives, and in recognition of their ex-partner’s and children’s entitlement.
Conversely, a reluctance to separate may lead to delays and confrontations in
separation and child support negotiations.

® Eight men had paid some form of child support provision subsequent to their relationship
breakdown. Of these, six were paying support at the time of their interviews for this research.
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A willingness to separate acknowledges a wish to move on from the relationship; in the
case of Sean it influenced how child support was determined.

Example 1 — “Sean” — The Effect of a Non-Resident Father's Willingness to Separate

on Child Support Arrangements

Sean (40)" had been married for 15 years (plus 3 years cohabitation). He had been
legally separated for two years® and he moved out of the family home just after the
second of three mediation sessions. The successful mediation process lasted three
months. At the time of the separation Sean was a fireman® and his wife worked part-
time. They had two daughters aged 13 and 11 who continued to live with their mother.

Sean’s desire to leave his wife was the key factor in determining the overall settlement
reached. He wanted to get out of the family home “because they were making each
other unhappy”. The separating couple talked and decided to go to mediation because
it cut down on costs and reduced the risk of unnecessary conflict arising if another
separation pathway had been chosen.

Sean’s view of his responsibilities were:

“I knew | would have to pay the mortgage and | would have to pay maintenance but |
threw in all the rest, paying some of the bills, paying a couple of other things during the
school year like school fees and that, which more or less was over and above what |
could have got away with” 72/9"°

As Finch & Mason (1990) indicate, people use moral guidelines such as fairness and
justice in negotiations. Sean felt it was fair and just to offer his wife and children
adequate maintenance due to decision to leave the marriage.

Part of the reason he took this position was also to reduce any potential of conflict
between his wife and himself:

“...[It would have been] least painful for me, | just wanted to, least painful for me, |
didn’t want arguments, | didn’t want, | just wanted to do a runner” 111/9

" The age of family members are those at the time of a respondent’s interview.

® The length of time a man is legally or physically separated refers to the period of time to his
interview.

® Employment statuses are those at the time of the legal separation, unless otherwise stated.
When a couple has not formally separated, employment statuses are those at the time of a
respondent's interview.

' The first number at the end of a quotation refers to the line number of a transcript; the second
refers to the number of the transcript.
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This view was also accompanied by the belief that if they went to court that he would
have been ordered to leave the family home and also the fact that he really wanted to
leave:

“I was being selfish, | wouldn’t have had the freedom if | had stayed in the house with
the kids and my wife had left” 1221/9

In other words, as Bradshaw et al. (1999:194) suggest, some men consider that it is
their duty to pay maintenance “born out of feelings of guilt, as feeling guilty implies a
desire to take responsibility for one’s actions”. In Sean’s case this amounted to
compensating his wife and children as a result of him taking a unilateral decision to do
“a runner” from his family. It was also provided in recognition of his children and his ex-
partner’s entitlement to support, and as a substitute for not being in his children’s lives.
In other words, there is a “usefulness” (see Bradshaw et al. (1999:219)) to
maintenance because it fulfils a number of functions.

The mediation process highlights the difficulty reconciling post-marriage income and
expenditure levels. Sean felt his wife had unrealistic expectations:
“Her total [future expenditure] totalled up more than | earned totally in the year” 133/9

This issue was solved when the mediator informed Sean’s wife that he had made a
generous offer, based on his own calculations:

“at the time | did it all, | worked it all out myself. | hadn’t talked to anybody until a couple
of weeks after | separated. | just wanted to get out ... the easy way | suppose. So | just
said when | was adding it off all of the figures, well | could pay that and yeah, | could
pay this” 95/9

His calculations were also informed by his ability to be able to move in with his father:

“I would be left with so much and if | moved in with Dad then | would be able to afford
food, petrol and to run a car” 134/9

So a settlement was agreed where he would pay spousal maintenance of £180mth (per
month); child maintenance of £40mth(i.e. £20 per child); their mortgage £300mth and
£900 per annum in utility bills. His position on the adult: child maintenance ratio was
influenced by the fact that adult but not child maintenance provision was tax deductible
in Ireland. His outgoings represented 47% of his take home pay, of which child support
represented 5%.

Sean considered child support to be part of an overall financial package to support his
family:

Interviewer:
Is there a difference between paying child maintenance and the rest of your
expenditure on your wife and children?
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Sean:
No, no. I never thought of it as different because it doesn’t go eh — all the money goes
to my wife.. .to take care of the house and the kids 856/9

In conclusion, Sean’s desire to separate amicably and quickly resulted in him offering a
generous settiement, of which child support was just one element. Although his
willingness to leave the relationship was a key factor influencing his negotiating
position, a number of other factors influenced how Sean proceeded.

First, he weighed up how much he could afford to spend on the lone parent family while
at the same time allowing himself sufficient resources to survive. Second, child support
held a similar function to his other expenditure on the lone parent family. As Sean felt
responsible for wanting to move on, child support represented a payment to support
the entity of the lone parent family unit. Conversely, the financial cost of meeting the
children’s needs was less of a consideration. Third, the child support payment level
was influenced by the structure of the tax system.

Sean was initially happy with the child support arrangement and the overall settlement
put in place. However, in hindsight he regretted his rashness because he did not
envisage his post-marriage capabilities would include a new relationship:

“Well at the time that | made the agreement my needs weren’t taken into account by
me so that was all self-inflicted, any shortage | had” 1246/9

The impact of post-separation factors on child support arrangements will be examined
in the next chapter.

3.3(b) Resources Available

Probably the most obvious factor affecting the resolution of child support arrangements
relates to men’s employment status. In this study when men were not working at
separation, on-going child support arrangements were not put in place as part of the
separation settlement. As Bradshaw et al. (1999:144) also found, the main reason
given by men who were not paying child support was that they were unemployed or
could not afford to pay.

However, the nature of a man’s employment status was seldom the only income-
related factor from his perspective influencing how child support arrangements were
determined. For example, if his partner had access to an independent source of
income (e.g. work, her family) this could affect his view on how child support
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arrangements should be resolved. In this study it appeared easier for separating
couples to reach agreement on child support arrangements and the overall separation
settlement if both of them were working™!.

Conversely, when a man’s partner was not working this can put pressure on the
separating couple to negotiate a mutually satisfactory separation settlement. This can
occur if the costs to achieve both parties’ post-separation aspirations exceed the level
of resources available to them. If a man’s partner is not working it can ultimately have
an effect on how child support is determined, his view of the arrangements put in place
and his view of how his child support responsibilities are being executed, as in the case
of Joe.

Example 2 — “Joe” — The Level of Resources Available at Separation

Joe (49) had been married for 10 years. He had been physically separated from his
wife for 4 years and had been legally separated — solicitor aided pathway -for 1 year.
Joe worked as a postman and his wife was a homemaker at the time of their formal
separation. They had three children: two girls aged 10 & 9; a boy aged 5. The children
resided with their mother.

A breakdown in mediation as a result of a failure to negotiate a housing settlement was
a significant contributory factor leading to court maintenance and barring summons
being issued against Joe. He believed that his wife provoked him, by using “a planned
action on her part” to obtain these summons. However, through the active intervention
of their solicitors, his wife and himself come to an interim financial arrangement outside
the courtroom. Joe was influenced by his solicitor's advice and his fear of an inferior
judicial settlement to reach an out of court settlement:

“Well we worked these things out among ourselves before we went into the judge. And
the advice from my solicitor was we should sort this out before we go in. In hindsight |
think | should have went in and took my chances. It was what the solicitors agreed
between them” 102/29

In terms of the level of child provision agreed, the influential role of his solicitor was
again noted:

“It's a disgusting place to be in [outside courtroom]. You're in one room, they’re in
another room, and it’s just the pits, to be honest with you. So they're — my solicitor,
they’re going into one another's rooms and they’re coming back and she’d shout to me,
‘blah, blah, blah, | think that you should accept it” or “you shouldn’t accept it”. That's
how its done” 115/29

" Examined in greater detail in chapter five.
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Subsequent to the negotiation between the couple’s solicitors and on the
recommendation of his own solicitor he agreed to pay £80 per week undifferentiated
maintenance to his wife and his children and also he had to pay £150 monthly
mortgage and life assurance. The maintenance, mortgage and life assurance
accounted for approximately 50% of his take-home pay. Access arrangements were for
two day visits per week.

Joe was not happy with the interim settlement reached:
‘lit was] absolutely disgusting. | was really put down into the ground” 73/29.

This seems to support Bradshaw et al. (1999:168) suggestion, that interim awards can
be set an “artificially high level” where information is incomplete'®. In Joe’s case it
appears that his own living expenses were not sufficiently considered.

However, it was also agreed during these interim negotiations that his maintenance
contribution would reduce once his wife received OFP. This happened approximately
two months after the interim settlement was put in place. With his wife receiving OFP,
Joe paid £20 per week child maintenance, the mortgage and life assurance. These
outgoings represented approximately 25% of his take-home pay (child support
represented approximately 9% of his net earnings).

Shortly after his wife was receiving OFP the DSCFA requested the transfer of the £20
per week maintenance. Joe was happier paying the DSCFA than his wife:

Interviewer:
What's the difference between paying £20 per week to your wife or that state?

Joe:

Well in the end there’s no difference but your mind is freer that you’re giving it to the
government rather than giving it to her. Because they're paying it to her. | don't like
putting the money into her bank account, but | have no problem putting it into the
government’s bank account. [Originally] it was money into her account to do what she
wanted with it. | didn’t know what was happening to it. But now you’re paying it infto the
state] and you know that the government’s paying it back to her to feed the kids and
feed herself and so to speak. So there’s something being done with it. Oh, she can do
what she likes with it but my conscience is more clearer 2326/29

"2 It is acknowledged that in Bradshaw et al.’s study, these were set in the UK by the CSA.
Although not decided by a third party, such as outcome arose for Joe because he was operating
in the shadow of the law, a law where there was a lack of detailed guidelines around
maintenance decision-making. As a result he reluctantly accepted a decision because he feared
a worse outcome in Court.
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After about a six-month period prior to going back to court to finalise a judicial
separation, the couple agreed that they would again try to negotiate a separation
agreement. These negotiations lasted for about two years with the main area of
contention being the house. What made the separation agreement difficult to negotiate
was that he wanted to buy his own place where his children could stay but his wife was
not working so there wasn’t enough money to support two households. In some ways
this is a pivotal point in determining his attitude towards child maintenance. If he had
been successful in being able to negotiate a housing settlement to his liking, he could
have bought a house with the result that his children could have stayed with him some
of the time and his child maintenance payments would have been reduced. However,
he noted:

“l wanted the house sold and there was nothing could be done about it because the
kids were there, well the judge will have to find in favour of the kids, has to keep the
roof over their head. That’s fair enough, | agree with that. But | think the house should
have been sold 50/50, then we’d have two houses... | wanted money off her, | wanted
what | thought would have been my fair share of the house, to be put into the
separation agreement and all the solicitor would say to me was, “well where would she
get that kind of money? She’d have to go and get a loan at the bank and they wouldn’t
give it to her[she wasn'’t working]” 465/29

Joe frustratingly agreed to a separation agreement fearing that he would receive an
inferior court settlement. He agreed to continue to pay the mortgage and £20 per week
child maintenance. It was also agreed that the house would be sold when the youngest
child was 21 years old and the proceeds would be split between the couple. The
agreement also allowed for flexible access and stated that he should be consulted by
his wife on parenting decisions.

Joe also felt that by paying the mortgage it was in some ways akin to paying
maintenance for his children. It also allowed him control over his expenditure for his
children’s benefit:

Interviewer:

How do you support your children?

Joe:

Well, that’s how I do it with the mortgage. That’s the maintenance payment for them,

that's how it's done

Interviewer:
Some people would say that’'s not going to them, that’s going to the building society?

Joe:
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Yeah, but as | said, if | don’t pay it that way, | still have to pay the money. The social
welfare will take it off me anyway, so at least | have control over my own money
1064/29

In conclusion, there was a complicated set of circumstances to navigate in order to
reach a child support settlement. An inability by the separating couple to resolve the
issue of housing triggered a court maintenance summons and stalled the speed of the
separation negotiations. Joe felt compelled to reach agreement because he feared an
inferior court settlement.

Joe considered his child support provision not only in terms of those formal child
support arrangements in place. He justified the level of child support negotiated
because he also saw mortgage payments as a form of child maintenance. He argued
that if he was not undertaking mortgage repayments the DSCFA would have wanted
more than £20 per week contribution from him. At the same time he preferred paying
the determination order to the DSCFA rather than child maintenance to his wife
because he felt that the Department would make better use of the money; in other
words, he felt he had more “control” over how the money was spent. Finally, his
dissatisfaction with the separation settlement was reinforced by his lifestyle comparison
with his wife’s situation;

“Well, it's the pits. Because | think I'm paying enough. She’s getting al the allowances
from the state. | can’t get a penny off for anything. As | said, | feed my kids out of my
own pocket when | have them, and | think | should get something for that. | can’t get a
house. I'm looking for a house, | can’t get a house because | have property they say,
S0 it’s totally unfair“322/29

3.3(c) Interim Child Support Arrangements

Respondents noted that interim child support arrangements were determined by the
court, informally between the separating partners or to a lesser extent through the
assistance of solicitors or mediators. Whilst interim arrangements could resemble
arrangements put in place at legal separation it did not necessarily follow that they did
so0. One reason for this is that at separation child support gets resolved alongside the
resolution of other issues. There are two other points worth noting.

First, it was noted that all things being equal, the longer the period between the time a
couple physically separated and legally separated, the more likely it was that the child
support arrangement put in place at separation would be greater than the interim
arrangement level.
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Second, interim and final child support arrangements differed in one significant regard,
namely that the former could be put in place where there was the possibility that the
couple could be reconciled. In such circumstances it was more likely that the non-
resident father would continue to provide the level of support that his family normally
received, placing lower emphasis on his own needs. In addition, there was also
evidence to support Bradshaw et al. (1999:168) suggestion, that interim awards can be
set an “artificially high level” where information is incomplete. However, if the couple
were not reconciled, the non-resident father could later look for a change in the level of
provision paid. This could cause problems during the separation settlement
negotiations. This was especially evident when a man was the primary breadwinner, as
in the case of Barry.

Example 3 —“Barry’- Interim Child Support Arrangements

Barry (47) had been married for 20 years (+3 years cohabitation). He had been
physically separated from his wife for 6 years and had been legally separated (i.e.
mediation pathway) for 2 years. Barry and his wife had five children: three sons aged
22, 18, and 15; two girls aged 21 & 16. At the time of their formal separation John
worked as a handyman for the local authority and his wife worked part-time.

Barry said that the physical separation was triggered because his wife had provoked
him and in response he had physically hit her. He said that he was not rational at the
time; he was on anti-depressant pills and had low self-esteem.

In hindsight he didn’t know “what possessed” him to pay £100 per week maintenance
for his children and wife, but it may partly be explained by the fact that when they
initially split, they did so on a trial basis. It may have also been decided without the
consideration of alternative future scenarios. As Bradshaw et al. (1999:168) suggest,
interim awards can be set an “artificially high level” where information is incomplete.
Subsequently, his wife suggested mediation in order to reach a final settlement or else
she threatened to seek a barring and maintenance order. However, in the meantime he
realised that he couldn't continue to afford the £100 per week maintenance — it was
approximately two-thirds of his weekly income — and he suggested £60 per week at the
mediation. He was spending more every week than he was earning. This attitude was
reinforced by his belief that his wife could cut down on her drinking and clothes
expenditure whereas he “was going around with his arse hanging out of his trousers”.
He wanted the maintenance reduced and he told the mediator:

“I'm [going to] giving her £60wk and if she doesn't like that, take me off and lock me up
so I'll still have a roof over my head” 279/22
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His wife was unhappy with this amount and he decided to leave the session. The
mediator said it was a fair offer in light of the overall settlement because she was also
receiving state support (e.g. OFP, the children’s allowance (e.g. universal child benefit)
and she could continue to live in family home® until the children were at least 18 years
old. His wife accepted the mediator's recommendation, which resulted in 38% of his net
earnings being paid in child support.

In conclusion, it would appear that Barry’s aims changed after his relationship
breakdown. Initially he thought that his wife and himself would get back together.
Subsequently, he realised that this was not possible. This realisation affected how
much maintenance he was willing to pay because he needed sufficient resources to
live.

However, the availability of resources was limited as his wife was not working full-time
and he didn’t have a well-paid job. He realised that what he was originally paying was
too much if he was to have any sort of quality of life in a post-marriage situation and at
mediation it appears that he developed a dual concern negotiating perspective; he
realised that he had needs, that he had a right to a quality of life however much this
was counterbalanced by his responsibility to support his children:

“I was just existing, so what I'm saying is that we're all entitled to some kind of life,
quality of life, we're all entitled to that. The quality is determined by the children’s, at the
end of the day” 1160/22

3.3(d) Housing
Men have different post-separation housing requirements. While the level of resources

available at separation is a factor determining whether they acquire satisfactory post-
separation accommodation, men also vary in terms of the extent to which they are
willing to ensure that their housing needs are met. There was evidence to suggest that
men can use the guideline of financial equity across post-separation households (see
Bradshaw et al., 1999:197) to inform their thinking about their financial responsibilities
to his children. Equity can be measured and informed by quality of housing
comparisons.

As a result, if a separating couple find it difficult to resolve the issue of the family home
at separation, this can affect how child support arrangements are put in place. This can

'3 The mortgage on the family home was already paid off.
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either be in terms of the level of support paid or in terms of the time it takes to reach
resolution, as will be shown in the case of Mike.

Example 4 — "Mike” — The Impact Of Men’s Housing Needs On Child Support

Arrangements
Mike (43) was married for nine years (plus three years cohabitation). He had been

physically separated from his wife for seven years and had been legally separated -
mediation pathway — for two years. Mediation took place over a two-year period. The
first set of mediation sessions failed because Mike and his wife could not come to a
housing agreement. The second time they went to mediation (i.e. 5 sessions) proved to
be more successful. Mike worked full-time in education and also did some agency
work. His wife worked full-time. They had three children: two sons aged 17 and 13; one
daughter aged 13. The children reside with their mother.

The first point to note from Mike's account is the complexity of the post-breakdown
environment until the time a deed of separation was signed. After Mike’s wife
announced that she was in another relationship, they both rotated the weekly primary
caregiver role within the family home for a three-year period. During this time period no
formal child support arrangements were put in place; both partners were working in
similar paid jobs and they met the needs of the children during the time they were the
primary caretaker:

“We just continued on as we were, the way we were going because it wasn't costing us
anything, the way we were doing it” 976/26

Thereafter, Mike's wife (with his agreement) moved into her new partner's home with
the children and the respondent agreed through mediation to pay £40 per week child
support. It appears that this decision was primarily taken bearing in mind the overall
income of the two households (i.e. his income, his wife and her new partner’s income)
and secondarily, the cost of maintaining the children given that access arrangements
were flexible. However, an overall separation settlement was not concluded because
they could not resolve the issue of the family home. Both of them wanted to retain
ownership of the family home. In his view his “wife just kept getting uptight about
everything, she seemed to want everything her own way and when it didn't fall into
place she pulled the plug on it”.

Subsequently, his wife instigated judicial separation legal proceedings that collapsed

outside the courtroom. Mike felt she was using access as a bargaining chip. Therefore,
in addition to men willing to reciprocate financial provision for access (see Bradshaw et
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al., 1999:210), women also can negotiate with a view to expecting financial support in
return for access. He believed that his wife thought that he “would fold in on everything,
everything that she wanted”. He was not happy with the limited access and housing
arrangements on offer and began to feel that he would achieve a better settlement in
court. However, he believed that his wife eventually decided not to seek a court
judgement because of her fear that she would lose out financially, her risk of mounting
court costs, her knowledge that Mike was willing to represent himself in court and the
fact that her new partner’s lucrative financial income would also be considered by the
judge.

Mike suggested that the intervention of lawyers outside the Court threatened to
deteriorate the relationship between the separating couple:

“So we went into the Forecourts [i.e. Circuit Family Court] one day and | had a solicitor
and a barrister and she had a solicitor and a barrister, and it was like a cattle market
with wig and gowns and it was only in the foyer, it was an informal chat, and the
barrister was coming over to me and saying that you can see your kids on a Saturday
between one and four, and | nearly took the head off her, how dare you tell me when |
can see my kids, you don’t know the first thing about them and as for the solicitor, you
were only engaged because my mother died, she left her will in your practice, you don’t
know the first thing about me, don’t ever come back near me again” 928/26

After the collapse of legal proceedings Mike continued to pay child support, maintained
flexible access with his children and resided in the family home for another year until he
approached his wife:

“to try and sort out how we were going to go, how we'd split up everything, how we'd
work out access and maintenance and the whole lot” 11/26

He suggested that there was only two ways to resolve their differences, through
mediation or though the courts, and ‘| was prepared to go[to court] anyway just to sort
it out, | didn’t leave the relationship...I didn’t want to be in limbo for the rest of my life”.

Eventually she agreed to attend mediation and the new sessions reopened the issue of
child support but this could not be resolved until decisions around housing were
finalised. The initial aim of both separating partners was to hold onto the family home.
Mike felt that if the family home was sold then he would not have been able to afford to
buy another house after all the bills were paid (e.g. there were mortgage arrears). He
felt that he needed to hold onto the family home in order to sustain a meaningful
relationship with his children (e.g. they would be able to visit and stay at the house):
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“We could have sold it, but then I'd nowhere to go and the kids had nowhere to stay”
472/26

Seeing his wife and children comfortably residing in her new partner's home reinforced
this position.

In addition to the need to resolve the issue of housing, there were a number of other
factors affecting how child support arrangements were put in place as part of the
separation settlement. First, Mike's position was that the income of both households
should be taken into account in setting the level of “affordable” child support. Mike's
view of his wife's income exceeded her earnings from work; instead it was based on
the aggregate earnings of her new household, which included her new partner’s
income. Mike justified his position by noting it was unfair to increase the inequity in
living standards between the two households:

‘I didn’t mind going to court...l don’t think that she was prepared to go — say if she was
on her uppers and living in a council house and saying | can’t afford this, that and the
other, she could have probably got more, but living in the house that she’s living in with
a guy that's earning so much, | don't think any judge in the world, | think that he might
have said reduce it [what was agreed in the settlement]” 1453/26

Second, what was considered “affordable” was linked to the outgoings of the separated
parties. For Mike this included his subsequent mortgage, his living expenses and his

own direct parenting costs.
Third, what Mike had already been paying was a benchmark for negotiations:

“Well, we agreed on it, | was paying £40 and she wanted £60 or something. No, she
wanted more, | think, so that figure[£50], | said if that’s the figure that’s reasonable
enough” 1433/26

Thus nearly two years after the original mediation sessions commenced an overall
settlement was reached, which shortly afterwards formed the basis of a legal
separation agreement. As part of the separation settlement Mike agreed to pay £50 per
week child maintenance for his three children; to pay 50% of the on-going and ad hoc
child related expenditure (e.g. school uniforms, books, clothes, medical and dentistry
fees); and that he would buy his wife out of the house for £5k. Access arrangements
were flexible. Child support accounted for 25% of his net income. His outgoings' on
the lone parent family unit accounted for approximately 28% of his net income.

'* One-off payments for housing equity have not been included in these calculations.
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In reaching an agreement he believed that his wife realised that she could not get
everything she wanted. After five years informally separated he believed that she
wanted to reach a settlement and it appears that a trade-off between the couple was
reached:

“She wasn’t happy about that [the settlement], but she wanted to get everything cleared
and sorted, and all that, so | agreed to legal separation and she agreed for me to buy
her out and the day we legally separated | paid her” 477/26

Mike had a positive outlook on the child support arrangement as it formed part of an
overall separation settlement that allowed him to retain ownership of the family home.

In conclusion, while Mike acknowledged a financial responsibility for his children, at the
same time his story in some ways corroborates Finch's (1989:241) view about how a
sense of obligation develops. She suggests that in kin relationships people operate on
the basis of normative guidelines or principles more concerned with how to work out
what to do than specifying what should be done in particular circumstances. She
suggests that one of these guidelines is that there is “a sense that there is a “right time”
in people’s lives when they can ask for or give assistance, but at other times this would
not be appropriate”. In addition, Finch notes (1989:153) that men faced with conflicting
claims can develop a set of rules that result in a fair outcome by prioritising claims.

For Mike and his ex-wife finding “the right time” and having different priorities proved to
be obstacles. It could also be argued that the family obligations were worked out by the
adults considering the normative guideline of “reciprocity” (see Finch, 1989:165) in their
negotiations. Financial provision was exchanged for access Their inability to reach a
housing settlement contributed to first, a delay in putting a child support arrangement in
place as part of a separation settlement and second, the payment level reached. Mike
felt it was important to retain ownership of the family home in order for him to meet his
own fathering capabilities (e.g. having a base for his children to visit and stay). He was
also motivated to offer his children a quality of life comparable to what their mother was
able to offer them. The level of “affordable” child support to be paid as part of the
separation settlement also took into account the incomes and potential outgoings of the
separating parties (including his wife's subsequent partner); what had been paid
previously and a need to compromise on a figure (i.e. midpoint between what Mike had
been paying (i.e. £40) and what his wife wanted (i.e. £60).

Although Mike suggested that he had a financial role in meeting his children’s needs,
two issues influenced his position. First, he argued that his responsibility had to be
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considered in the context of the level of resources available to the post-separation
households. Second, while his children had to be supported in the lone parent family,
this was counterbalanced by Mike's need for resources to support his children when
they were in contact with him. For Mike his position on child support was justified by the
extent he wished to be involved in his children’s lives. These costs —including housing
— were seen as a legitimate form of child support, which had direct benefits for his
children (e.g. facilitating father-child contact).

This position may not be surprising. Bradshaw et al. (1999:197) suggest that men who
are unwilling to pay child support can select others to “carry” the financial
responsibilities of parenthood. They can do this when they perceive a mother’s
household income to be greater than their own as a result of her re-partnering.
However, Mike did not expect his ex-wife and her new partner to fully pay for his
children’s upbringing. Instead, he judged that their healthy financial position - relative to
his own - should allow him access to sufficient resources to buy a home in order to

~ offer a similar level of care to his children. In this regard, Mike may be using the
guideline of financial equity across post-separation households (see Bradshaw et al.,
1999:197) to inform his thinking about his financial responsibilities to his children.

3.3(e) Undifferentiated Maintenance
For some respondents child support formed part of a larger maintenance settlement to
support the lone parent family unit. As Bradshaw et al. (1999:219) also observed, there

was evidence to suggest that maintenance can be paid in recognition of a child and
mother’s entitlement. They do not differentiate between child and spousal support, as
in the case of Warren.

Example 5 - “Warren” = Undifferentiated Maintenance Provision

Warren (54) was married for 21 years. He was physically separated from his wife for 10
years. He has been legally separated — solicitor pathway - for 4 years. The legal
separation process took place over a three-month period. Warren works for a local
authority as a maintenance man. His wife receives OFP. They have three children: two
boys aged 30 & 15; a daughter aged 25. The youngest child lives with his mother.

Warren left the family home because of the financial pressure he was put under by his

wife who was always looking for more money; she was “a bad [financial] manager®. He
moved into the house of a female friend, and later they developed a relationship.
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For the first three years after he left the family home they put in place an informal
maintenance arrangement. He was earning £140 per week, he gave her £90 per week
and he also paid the bills. In terms of how this level was decided he suggested:

“...that was the money | was handing up when | was married, that’s the way it was like,
it wasn't that | had come up with a figure out of the blue because | was separated”
157/6

For the next three years he did not have a regular job and he collected £90 per week
social welfare benefits for his wife, his children and for himself, from which he gave her
approximately £75 per week; her rent was also paid by the State. In addition to the £15
per week he received from the State, he managed to work occasionally as well as
surviving on his second partner's OFP. In terms of his response to how it was decided
to give his wife £75 per week he responded:

“It was my wife. | had to give it to her. | had to see her get by. | was drawing there on
behalf of my wife and the three children . . . it was her money that | felt that | was
drawing, why would | not do that” 752/6

What therefore can be deduced from both the time he was working and not working is
that Warren was keen to maintain a financial responsibility for his family. As Bradshaw
et al. (1999:219) suggest, maintenance can be paid in recognition of a child and
mother’s entitlement. This included Warren’s recognition of his ex-wife’s entitlement as
the primary carer of his youngest child. It appears that Warren may have felt obliged to
pay support as he was operating under a normative guideline of “considering who the
person is; what their relationship is to* him (see Finch, 1989:178).

In meeting this responsibility he did not demarcate his income — whether from the State
or work - between his wife and his children. This situation resembled a traditional
breadwinner/homemaker parenting arrangement, but continuing after the marriage
breakdown. In fact this respondent perceived there to be a post-marriage gendered
division in labour roles: with him working outside the home, and his wife maintaining
the family home: “I paid her her weekly wage”.

However, this informal, post separation arrangement broke down through a
combination of his wife wanting her own economic independence and owing to her not
always receiving maintenance; Warren was honest enough to say that he did not
always pay noting the excuse that at times he would drop up to the family home with
the maintenance but his wife would not be there!). Consequently she successfully
applied for OFP. The DSCFA in turn investigated his subsequent partner who was also
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receiving OFP and as a result of them co-habiting she lost her entitiement to state
support. The outcome was that he then had to support his second partner through
social security benefits. Hence, six years after leaving the family home he sought
advice from a solicitor and he instigated separation proceedings in order to achieve “a
degree of finality” and “not to be hit again”.

There were few issues to negotiate over in terms of reaching a separation agreement.
His access to the children was not an issue. As both spouses were receiving social
security support there was no provision made for child support but he agreed to
contribute to their clothing and schoolbooks, partly due to him wanting to be a factor in
their lives because he didn't “want to be out of my childcare”:

“There was nothing about supporting each other or the children in it. | think that | had in
it that | would look after their clothes or something but finance, no” 805/6

His wife and their children were renting local authority housing and he agreed to sign
over the house to her because:

“I thought it was the fairest thing to do, | thought it was the right thing to do. | was the
person fucking around so | don't see why she should have had to pay the penalty”
781/6

There were a number of issues affecting Warren's perspective on child support
arrangements. As a result of him feeling responsible for leaving the family home he
also felt financially responsible to maintain his family - not just his children — at a level
previously experienced by them. He continued to feel financially responsible towards
his family even after he became unemployed, although this was expressed via DSCFA

payments.

However, his sense of responsibility changed once his wife successfully claimed OFP
and his subsequent partner had to give up her OFP. Subsequent to these actions he
felt financially responsible — still via DSCFA payments- to maintain his new partner’s
and not his wife's household. Thus his child support perspective was also informed by
the overall availability of state resources and the changing nature of the state’s
involvement in his life:

‘the woman with whom I'm living, they took the book off her so | compensated her for
the book. My wife claims off the social welfare | can’t answer you any other way than
what it is. If they come along and give her back her book, I'll give my wife that £90.”
445/6
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Or as Beck & Beck-Gernsheim (2002: xxi) indicate, human mutuality and community
rest less on established traditions than on reciprocal individualization. For Warren part
of his decision was that he chose to continue to have a roof over his head, in his
subsequent partner’s home.

Moreover, although he became a step dad, he did not mention his stepchildren in his
interview and appeared to have little interaction with them. As Parke (1996:219) noted,
stepfathers in contrast to biological fathers tend to be disengaged and less likely to
have an optimal parenting style with their stepchildren.

Warren was unemployed at legal separation — 6 years after splitting up - so no formal
child support arrangement was put in place. However, he still agreed to maintain a
limited financial responsibility for his children in that he was prepared to have an on-
going, ad hoc and materially identifiable financial role in their lives.

In conclusion, Warren's child support perspective has to be seen initially in the wider
context of his wish to support, as a whole, the lone parent family unit. Over time, it has
also to be understood in the circumstances of the changing level and source of
available resources to meet the needs of two post-separation households, one of which
included his subsequent partner and her children.

3.3(f) Access
At separation men differ in their child access requirements. At the same time there was

evidence to support Bradshaw et al.’s (1999:203) that child support can “work as a
guarantee for contact with children by “easing” relationships with mothers or as a tool
to manipulate mothers into agreeing to contact arrangements”. Thus for men like
Henry they traded increased child maintenance payments for increased access
provision.

Example 6 — “Henry” — The Impact of Obtaining Satisfactory Access Conditions on

Child Support Arrangements
Henry (42) was married for three years. He was physically apart from his wife for 9

years and had a separation agreement in place for 7 years, negotiated through
mediation. The mediation took place over three months and involved four sessions.
Henry worked full-time as an administrator. His wife worked part-time. They had a son
aged 11.
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Henry's wife left the family home with their young child after informing him that she was
in another relationship. She moved back to her mother’s house and he entered into a
voluntary arrangement with his wife to pay £30 per week child maintenance because “it
is responsible to pay”. This sum to be paid was taken in light of where his wife had
moved to, her alternative sources of income (i.e. part-time work and successfully
claiming OFP) and that he had to maintain his son at the weekends. He continued
paying £30 per week child support for two years until the separation agreement was
finalised.

Henry’s wife originally thought they had to go to court to reach a settlement but they
went to mediation because he “looked up a bit of literature and heard about mediation
and said: “listen, why don’t we give this a try?”. In terms of reaching a final settiement,
many issues had to be negotiated, including access, housing, spousal and child
maintenance. In some ways having so many issues to resolve allowed for easier
negotiations because there was room for trade-offs to occur. The respondent
appeared to have clear post-marriage living aspirations, particularly in maintaining an
active parenting role:

‘Il wanted the best relationship | could get with my son . . . | had to keep an income,
keep a household and to be able to raise my child” 40/3

With this in mind Henry preferred a more flexible approach to maintenance:

“I would have preferred a more flexible approach where | could give what | could but it
had to be tied down, so | agreed to that . . . | mean money was short because | agreed
as well to buy out my wife's interests in the home and that involved me re-mortgaging
which put a good bit of extra expense on me, so that’s why the money was tight” 99/3

In principle, Henry had no problem paying child support, the only difficulty was how
much he could afford to pay. He felt that he was coerced by a combination of factors to
reach agreement on child support provision, in order to achieve his post-marriage aims:

Interviewer:
How did resolve how much child support to pay?

Henry:

Essentially that was resolved by me agreeing to a figure, which — you know a gun was
put to my head to some extent, the figure which | didn’t think | could afford but which |
had to go along with.

Interviewer:
How was a gun put to your head?

Henry:

Well in the sense that she always held that she wanted maintenance for herself and the
child and if she didn’t get it, well she’s not playing ball, you know go to court, you won't
get to see your son as often as you like.
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Interviewer:
That was said?

Henry:
Ah yeah, or well implied.” 71/3

This resembles the “silent bargain” associated with maintenance payments as
described by Bradshaw et al. (1999:202). Using Finch’s work (1989:193), they note
that the “proper thing for mothers to do” is to enable father-child contact. For fathers the
“proper thing” to do is to pay child support. Therefore, through working out what to do
Henry and his ex-partner had negotiated a set of commitments, to which both of them
would be committed. Interestingly, while the negotiation over exchange can take place
more on an explicit basis'®, for Henry and his ex-partner this interaction took place at
an implicit level (see (Bradshaw et al., 1999:208); (Finch & Mason, 1993.61)).

In terms of the overall settlement, Henry agreed to continue to pay £30 per week child
maintenance linked to the retail price index; to pay half the on-going childcare costs
(e.g. schooling, health, clothes) and to buy out his wife's interest in the home, which
meant him re-mortgaging. Child support represented 10% (13% if on-going childcare
costs are considered) of his net income.

In conclusion, Henry traded a higher, fixed sum of child maintenance provision for
increased access but associated with this transaction was his need to have a home in
order to effectively parent. He also had to contend with the wider legal environment
which meant that if his wife was not content with the out of court settlement, the Court

may have rewarded her with a superior settlement.

Finch (1989:241) suggests that while kin relationships are distinctive by having a sense
of obligation, at the same time there are normative guidelines concerned with working
out what to do. In Henry's case a key guideline was in relation to reciprocity. In order to
reach an agreement on his obligation to support his son, Henry expected to receive
adequate access. Therefore, while Henry felt an obligation to support his child, paying
child support was a conditional act. In other words, paying child support was not an
unconditional obligation for Henry. As Finch (1989:178) indicates, the normative
guideline concerning the “patterns of exchange” in which people are involved can
inform their sense of obligation.

Although the respondent felt that he had to pay more maintenance to get more access
he felt that it was better to reach an amicable arrangement with his ex-wife because it

** For example, see “Teddy” in Section 3.3(g)(ii)-footnote & “Gerald” in Chapter 4.2(e).
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could have led to on-going difficulties between them. However, he also noted that
although his wife wanted the family home sold, “he would have fought that all the way”
and would have gone to court because having a home was a parenting requirement.

3.3(g) The Influence Of Third Parties
The act of formalising a separation arrangement involves third parties. These can be

lawyers, mediators or the Court. These in turn can affect how child support
arrangements are determined. However, as can be observed in the men’s stories in
this section, formal maintenance obligations may vary in the extent to which they are
genuinely negotiated, a point underplayed by Bradshaw et al. (1999:226). As a result,
drawing on Finch & Mason's (1993:94) work, men’s commitment to formal child support
obligations may be less “powerful” because the support arrangements put in place
have not been fully achieved through their own negotiations but have to some extent
been influenced (or imposed) from outside. For example, this is particularly observed in
Jack’s story in Section 3.3(g)(iii).

3.3(a)(i) Lawyers

The role of third parties can vary but what was particularly noticeable was the extent to

which the role of lawyers differed. On one hand, solicitors could transfer a mediated
agreement into a deed of separation. On the other hand, lawyers directly negotiated
with other lawyers on behalf of their clients. This often occurred when the separating
parties were waiting to enter court. In between these extremes some men used lawyers
in a supportive and advisory capacity through the negotiating process.

The prominence of the role of the lawyer was reinforced by the lack of State guidance
concerning child support resolution. Many respondents noted a fear of court
adjudication and escalating legal costs as factors influencing their decision to reach an
out of court settlement. These fears went hand in hand with relying on their lawyers for
assistance over child support determination. The outcome was that respondents
invariably accepted — sometimes reluctantly- child support recommendations made by

their lawyers, as in the case of Bill*®.

'S Example 7 — “Bill” — The Influence of a Lawyer on Child Support Arrangements

Bill (47) was married for 7 years. At the time of the interview he had been 6 years legally
separated from his wife and moved out shortly afterwards. Bill had been working as a teacher at
the time of his separation negotiations but at the time of the interview had retired on health
grounds. Bill's wife was not working at the time of their separation. Bill and his wife allowed
solicitors to negotiate a separation settlement on their behalf over a three-month period of which
child support was a component. They have three children who resided with their mother: two
boys aged 15 & 7; and a girl aged 10.

Bill's wife wanted to separation and they approached solicitors to help them to resolve issues.
Bill claimed that they never went to mediation because they never heard of the service. Their
solicitors negotiated a separation settlement where it was arranged Bill would continue to pay
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3.3(q)(ii) Mediation

The aim of mediation is to encourage parents to co-operate with each other in working
out mutually acceptable separation arrangements. The process is usually preceded by
both parents willing to co-operate to reach agreement. At mediation child support
resolution takes place within the wider context of the overall separation settlement. It
appears mediation helps couples to resolve disputes over issues and then to reach
agreement on how they will manage these issues when they separate. For
respondents who used the mediation pathway to separation the disputed issue was not
child support but housing, joint custody or access. However, the resolution of these
issues had an effect on child support arrangements put in place as in the case of
Teddy".

the £300 per month mortgage on the family home, pay £100 per month child support for his
three children and pay £100 per month spousal maintenance. Altogether this represented
approximately 39% of his income (child support represented 8%). As part of the separation
agreement he also agreed to move out once he found suitable accommodation.

In terms of how child maintenance provision was negotiated it appears that Bill's solicitor had a
key advisory role:

Interviewer:
How was maintenance provision agreed?

Bill:

Because my solicitors told me ... that you would be wasting your money taking that to court.
The judge will tell you that you are the only one working; she [partner] wasn’t working at the
time. You're the breadwinner, you'll be told to pay the mortgage and you will be told to pay
maintenance. And at that time the maintenance was only one hundred pounds and he said you
are going to get away with murder with that and eh, it stayed at that”

Interviewer:
So did you offer £100 child maintenance to your wife?

Bill:
No, that's what my solicitor said | should offer 224/20

In conclusion, Bill did not want to separate and he relied on his solicitor for advice and to
negotiate a separation settlement. His solicitor advised him to stay out of court, remarking that
he was the only breadwinner in the family and suggesting that the settlement terms on offer
were reasonable in comparison to other cases. Bill was content with the settlement reached,
particularly since he believed his parenting role would not significantly change [i.e. he would
have flexible access to the family home to see his children]. However, incidents subsequent to
the separation changed his perspective on the separation — including maintenance -
arrangements. Bill's case is a good example of where a lawyer can play a significant role in
determining child support arrangements.

'7 Example 8 = “Teddy” — The Influence of Mediators on Child Support Arrangements

Teddy(43) had been 6 years married(+6 years cohabitation). He had been physically separation
for 4 years. There had been a legal separation agreement in place for over 4.5 years. Teddy
and his wife reached a separation agreement through mediation — 6 sessions -over a four-
month period. Teddy was a self-employed company director and his wife worked full-time when
they were legally separated. They have a daughter aged 9 years who primarily resides with her
mother.

Teddy and his wife negotiated a settlement where he agreed to pay £35 per week child
maintenance, to receive 50% of the housing equity, to have rigid access arrangements, and to
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have joint custody arrangements. The £35 represented 50% of the cost of paying for their
daughter’s childcare fees and was specified as such in the separation agreement.

Teddy's wife instigated the separation and he told her that he would only negotiate through
mediation, as solicitors were too expensive. He would also have preferred to have sold the
family home and split the proceeds but he realised during mediation that his wife wouldn't been
able to afford new house because she had a “fixed salary” whereas he was able to artificially
inflate his salary to get a mortgage as a result of being self-employed. Thus mediation helped to
resolve the primary dispute by creating new options:

“It was agreed at mediation...mm, essentially at mediation they went into the finances - all the
different options went into with the mediator. You know, initially | didn’t know why | should move
outside of the family home and the initial idea was to sell the family home, split whatever money
from it and we were both on our own so to speak but financially if we had done that | probably
would have been able to buy another house. She probably wouldn't have been able to. The
arrangement with regards to property was the first thing that was gone into" 41/17

Once the issue of housing was solved the issues of joint custody and child maintenance were
addressed. The issue of joint custody was important to Teddy. He would have gone to court if it
had not been agreed at mediation:

“The idea of her having full custody of my daughter, | wouldn’t even contemplate it for a second.
If that scenario had raised its head, | would have fought it tooth and nail.” 337/17.

Joint custody was agreed between the partners and this was manifested in complex access
arrangements being negotiated. In turn joint custody — with the implicit acknowledgement of
joint financial responsibility -influenced child support resolution.

The background to this negotiation was that there had been money pressures during the
marriage due to the fact that he had been self-employed so his wife wanted a fixed sum of
maintenance for their daughter even though his wages fluctuated. In contrast he would have
preferred a joint account for his daughter where there would be a flexible contributing
arrangement because he “wasn’t in a job with “X” amount of money”.

To resolve this issue the mediator found the following solution:

“We went into incomes with the mediator in great detail and essentially money was going to be
needed for Anne (his daughter). She hadn't started school at the time. Both of us were working
full-time and the costs of childcare were actually quite expensive at the time because we were
both working. So | suppose that is where the thirty-five quid (i.e. child maintenance) came in
from...It was stipulated in the separation agreement that it was to represent 50% of the cost of
maintaining our daughter... But eh, how shall I- in line with the notion of joint responsibility that
we each had, sort of 50% responsibility financially (he chuckles), | suppose that was the reason
that, that stipulation was put in, the 50% thing as opposed to just saying a straight forward thirty-
five quid towards the maintenance of our child.” 397/17

Thus the solution was that child maintenance represented 50% of the childcare costs in the
context of both parents sharing financial responsibility for the on-going maintenance of their
daughter, with this principle being explicitly acknowledged in the separation agreement.

Teddy negotiated a specific child support arrangement in light of acquiring particular access
arrangements. In such situations, as Bradshaw et al. (1999:219) suggest, maintenance can be
useful for it can “ease parental relations and act as a guarantee for contact”. Also a child
support arrangement was put in place as a result of a process of negotiation undertaken at an
explicit level (Finch & Mason, 1993: 61).

In summary, the separating couple required the assistance of mediation to address housing,
joint custody and child maintenance issues. Mediation created possible solutions, but those
options that were put forward were also influenced by the fact that both parents were working
and that the father wanted an active parenting role.
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3.3(q)(iii) The Court
The involvement of the Court can mean that child support is determined by adjudication

rather than negotiation. Men'’s perspectives on how child support arrangements are put
in place through the judicial separation pathway highlight the shortcomings of this
approach, notably the absence of detailed family law guidelines concerning child
support resolution. The experiences of Jack illustrate what can happen'®.

In conclusion, successful mediation is about creating mutually acceptable separation
arrangements — of which child support is just one element - for both separating parties. While
Teddy had to compromise on a fixed child maintenance payment he agreed to do so because
of, first, the overall settlement reached and, second, because the principle of joint financial
responsibility was agreed which resulted in child support provision being identifiable in terms of
a specific child-related expenditure.

1

8 Example 9 —*Jack” — The Influence of the Court on Child Support Arrangements
Jack (42) had been married for 15 years. At the time of his interview he had lived apart from his

wife for 6 years and had been judicially separated for four years. It took 1 year for the judicial
separation to be resolved. Jack worked as a middle-level civil servant. His wife received OFP.
They had three children: a son aged 20; two daughters aged 18 & 8. The 3 children lived with
their mother.

Initially Jack left the family home as a result of his wife obtaining a protection order. Thereafter
she instigated separation proceedings, which left him shocked and surprised. She wanted them
to go to mediation; he declined:

“Mediation assumes that there’s a willingness to reconstruct something to some degree and all |
saw was the intransigence so there’s no reason for me to go for something that wasn’t going to
go anywhere anyway and only just irritate myself’ 200/39

After he moved out he paid maintenance and the mortgage:

“I gave her, | knew how much the food bill for the week was and | said “Right there, that's for
that, “ right. | was paying the mortgage, ESB [electricity] and the phone bill and that
independently and keeping that together and then she decided “well I'm going for maintenance”
and she decided that she’d take over all this. Ok, so that was when the maintenance level was
set...”1064/39

His wife “wanted to have her own line of income” so she successfully applied for an interim
maintenance order and OFP. The Court awarded £60 per week in total for three children, £120
per week for his wife and £90 per month mortgage.

His evaluation of this decision was:

“It was leaving me in a heap money-wise, | had no scope to live a life, how could | be happy?”
1132/39

Thereafter, his wife applied for a judicial separation and it took a year for its determination.
There were a number of court sessions as psychological assessments were requested to
determine the Jack’s level of access.

In terms of the final settlement the judge ordered maintenance provision for his ex- wife and
their children. He believed that the judge worked this out by:

“I think that the judge made a calculation about how much he reckoned | could live on and then
said, “Well he needs so much for this, so much for that, the rest’, that's the way I think they did
it, I don’t know” 113/39

In terms of the settlement reached this resulted in him paying approximately 52% of his income
in maintenance and mortgage payments: £60 per week for three children, £75 per week for his
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3.3(h) Summary

This section illuminated the effect of a number of different factors on how child support
arrangements were put in place from the perspective of non-resident fathers
interviewed for this study. These factors were:

¢ Willingness To Separate

o Level Of Available Resources

¢ Interim Child Support Arrangements

e Housing Needs

o Belief In Supporting As A Whole The Lone Parent Family Unit

e Access Arrangements

wife, £90 per month mortgage. Child support amounted to 20% of his net income. This
maintenance arrangement maximised his tax relief. His wife and children also had the right to
live in the family home until the youngest child reached 18. Then they would have to negotiate
selling the house with each parent obtaining 50% equity. In terms of the access arrangements
it was agreed that the older two children could see their father when they wanted to, but rigid
and limited arrangements were put in place for the youngest child.

The respondent was unhappy with the settiement reached by the judge:

“The thing about it is the maintenance left me no options, now it meant | would have little or no
money, | wouldn't be able to go out, you know and socialise, mingle with people and get back
on track because | wouldn’t have the money to do it. ...l wasn’t happy at all because you know
there was no recognition by the court or by anybody that I'm entitled to a life and its still that
way. Like | mean there’s no, it's just not there” 327/39

“What | was left to live on was the amount of money we used to blow at the weekend, you know
literally, go off out for a meal, the whole four of us, five of us at a time, go out for a meal or like a
Sunday or whatever, spending money” 750/39

The reason he did not appeal the court judgement was that he was “relieved that the court
proceedings were over”; that he did not want to re-engage with the court (i.e. he represented
himself); that maintenance would reduce (i.e. children no longer dependant) and that his
earnings would rise over time.

In summary, it would appear that the when his wife applied for a judicial separation it froze Jack
into inaction because he did not want to separate. It also appears that the man did not have a
clear post-marriage strategy in terms of identifying his needs, which in some way was reflected
by his intransigence to negotiate and reinforced by his wife's lack of access to other sources of
income. Altogether this contributed to him receiving a poor settlement. Jack particularly
regretted the outcome because it did not leave him in a position to buy another house.

In conclusion, the Court was the major influence in terms of deciding the overall settlement, of
which child maintenance provision was just one component. Whilst Jack saw maintenance as
being part of “just one sum that goes over” to his wife, there was a “difference of willingness” for
him in paying it. He was happy to provide maintenance where his children were concerned
because they could not support themselves. In contrast, although he had a duty to support his
wife he felt that this was an imposed obligation. Commitments arising from Court may feel less
powerful than “commitments developed oneself through one’s own negotiations” (see Finch &
Marsh, 1993:94). He was unhappy with this responsibility, as his wife had the capacity to work
and support herself.
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¢ [nfluence Of Third Parties

However, a closer reading of the accounts of men, which illuminated the effect of these
factors, would also reveal that often there was more than one factor at work. Therefore,
it appears that child support resolution can be a complicated process involving the
interaction of a number of different elements. Because of this and because there is a
unique interaction of factors in every case it was decided not to summarise what were
determinants of every respondent’s child support arrangements. Instead an
explanatory model explicating how these various elements can come together is
provided later on in the chapter.

3.4 Men’s Evaluation of Child Support Arrangements

Men were asked to consider how they felt about the child support arrangements put in
place at separation. Their views are considered in relation to the different separation
pathways used by them. Where men were not formally separated their views are also
considered.

3.4(a) Mediation

Eleven men used mediation to reach a separation settlement. Ten men negotiated a
child support arrangement as part of their settlement. Men were more likely to be
satisfied with child support arrangements put in place along this pathway than through
other separation pathways. There were a number of different reasons for this outcome.

The process of mediation was generally found to be empowering and it helped couples
to amicably resolve issues. Only one of the ten men felt pressured to agree to a
settlement and unlike how decisions were reached along the judicial separation
pathway, child support arrangements were not imposed:

They were great the mediation. It was the Irish Life Centre. | thought they were there as
referees. They just sit there and say: “well that's your side, that's the other side”. They'll
not side with the one person”. 83/22

Mediators also helped couples to stop looking at the past and to focus on the future:

There was an awful lot that went on in the marriage, it was very bitter and very hurtful,
but by going to mediation, we kind of faced up to it, we faced up to first of all the
decision that we were going to separate 964/17

Another man liked the fact that the number of mediation sessions was limited:
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| know the mediator had a certain volume of work on, whatever, but she definitely
wanted it, you know, tied down by a certain period of time which was good because
you could meander forever arguing. 1110/18

Mediation helped separating couples to focus on finding solutions. By identifying each
partner’s interests, sequencing and prioritising the issues of concern, successful
mediators were able to help the separating parties appreciate each other’s perspective
with the result that they were more willing to concede on matters that concerned them
less.

At the end of the day it really doesn’t matter whose right and whose wrong. It matters in
what way you are going to live in the future and eh, that would have been, | suppose,
pointed out by the mediator 258/17

This could lead men to feeling fairly content with an outcome where they were able to
exchange child support provision (e.g. fixed arrangement; payment levels) for access
or better post-separation housing conditions. Therefore, where men made a
compromise on child support arrangements in order to achieve other post-separation
goals and whilst they may not be ecstatic with these arrangements, they may judge
them to be satisfactory or at least tolerable in light of the overall separation settlement
and how fair it is to both sides:

Interviewer: There does not appear to be much bitterness between you and your ex-
wife. Why do you think this is the case?

Respondent: Well | would have said that its because of mediation probably, in the
sense that we came to an agreement whereby we both came out of it with a
reasonable level of satisfaction not a great level [he traded maintenance for access].
526/3

It was also helpful for child support to be identifiable with some specified outgoing (e.g.
childcare costs) so a man knew how resources were being spent:

What was stipulated in the separation agreement was that it was to represent 50% of
the cost of maintaining our daughter. But, eh, how shall | — in line with the notion of joint
responsibility that we each had, | suppose that was the reason that that stipulation was
put in, the 50% thing that she would pay the childminder, as opposed to just saying a
straight forward £35 towards the maintenance of our daughter 40/17

The one man who felt dissatisfied with the child support arrangement put in place felt
that the mediator and the solicitor pressurised him into signing the agreement. His
unhappiness has to be viewed in the context of the events leading up to separation (i.e.
he judged his wife to be responsible for the relationship breakdown) and the demands
placed on him as a result of the overall separation settliement. In addition, unlike other
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men, he had no clear post-separation vision for his life and instead his focus was on
the past:

Interviewer:
Were you happy with the mediation agreement?

Respondent:

No. The solicitor talked me into signing for it. | wasn’t happy with my part of it, that's
why | went back [to renegotiate after separation]. It all collapsed. The mediator knew |
wasn’t happy...I wasn’t happy with the money part for a start and what she got — |
made one mistake, | never told the solicitor about the marriage with my wife, | was too
ashamed to tell her...l was left with £100 per week to myself, you couldn’t really afford
to live on it 1562/5

In conclusion, in nine of the ten cases where child support formed part of a separation
settlement men were not dissatisfied with the support arrangement put in place. This
was due to the process of mediation (e.g. it allowed men to feel that they were actively
participating in decision-making) and because the outcome of a successful mediation
usually left a man with a reasonable degree of satisfaction with his overall separation
settlement, not least in relation to what his ex-partner had achieved.

3.4 (b) Lawyer Aided
Fifteen men finalised a separation agreement with the assistance of lawyers. Nine men

agreed to child support arrangements as part of their separation settlements. Men had
mixed views on the child support arrangements reached.

The most dissatisfied were the four men who settled outside Court with the aid of
lawyers (i.e. solicitors and/or barristers) on the day of their judicial separation hearing.
These men felt coerced by their lawyers to reach a separation settlement. They felt
disempowered by the negotiating process:

| was put under pressure...by Helen’s [ex-wife] solicitors, by my own solicitor-my
representation was completely terrible — way off, we had a personality clash, he didn't
like me. It wasn’t that | didn’t like him. | had to rear [i.e. get angry] a few times. Gave
him stuff to use in my defence and he kept saying no...l was just fed up with it and |
Just got stronger and thought | don’t need this grief for a couple of grand, just agree to
this and get the fuck away. 309/12

For these four men who settled outside Court their evaluation of child support
arrangements was also influenced by other considerations (e.g. their judgement that
their wives did not require the level of child support negotiated (e.g. she had access to
an independent source of income); their belief that the costs for them of staying in
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contact with their children were not sufficiently acknowledged; and their view that their
wives had achieved more from the overall separation settlement).

Often there was a combination of reasons that led to men’s dissatisfaction. For
example, one respondent’s view was influenced by his unsuccessful joint custody
application and his belief that his wife's sole custody application was principally
motivated by a desire to obtain the family home and maintenance. This negative
assessment was reinforced by his view that he was the more active parent during the
marriage and that his wife could have committed to working longer hours after
separation. Whilst he acknowledged the level of child support to be minimal, he
evaluated this arrangement taking into account the wider separation settlement:

Interviewer: What did you think of the level of child support you agreed to pay?

Respondent: | thought it was minimal like | didn’t think it was much at all, but you can’t
have, like | mean she also, like | think, | thought £65k [i.e. he paid wife £65k to buy her
out of the family home], she had done extraordinarily well with the £65k...yeah, like it
was cash into her hand, you know, she couldn’t have it every way. | mean if she’'d said
to me: “Okay I'll settle for £30,000 but give me £100 a week for the kids”, I'd say: “Okay
I can live with that”. 37/445

Another man felt the structure of his child support arrangement to be unfair:

“I felt conned about this thing with the difference in the amounts to the two different
children. The implication, as it turned out later on, was I'd be paying a larger amount for
a longer time. And, you know, whilst if you agree to this, it'll be a deal. But it wasn't
pointed out what would be in it (i.e. paying larger amount of child support for younger
child over a longer period of time) and the solicitor was very anxious to get a deal
rather than to do any kind of justice or fairness”. 27/697

For four of the five men who agreed a separation settiement with the aid of their
lawyers — usually solicitors- without the imminent recourse to court adjudication, it
appeared that they were more satisfied with child support arrangements put in place.
There were a number of factors that informed their evaluation.

For example, men felt that a compromise had been achieved: they were willing to pay
more child support for particular access, custody or housing settlements; they judged
child support to be part of an overall separation settlement that was fair to both
households; or they were glad that Court adjudication had been avoided.

In addition, men were also influenced by solicitors telling them that they had negotiated

satisfactory support arrangements on their behalf compared to what other men were
paying in similar circumstances. As a result they felt satisfied with the arrangement put
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in place. Two men also felt responsible for the marriage breakdown and this sense of
responsibility informed their stance on child support. Three respondents felt relieved
that the level of maintenance eventually agreed was less than the interim arrangement.
Most men were also relieved to reach an agreement so that they could get on with their
lives.

One father who reached a child support settlement without the impending threat of
court adjudication was dissatisfied with the arrangement put in place for a number of
reasons. Despite being satisfied that he had agreed to pay a lower amount than he had
being paying previously (i.e. interim support arrangements), his view on child support
was influenced more by the terms of the overall separation settlement which did not
leave him in a position to buy another house and by the fact that his wife had instigated
the separation. Furthermore, this dissatisfaction was compounded by the fact he felt
compelled to pay the mortgage on his wife’s home - which he also saw as a form of
child support — because he feared to would receive an inferior court settlement.

In conclusion, there were usually a number of factors, which influenced men’s
judgement on child support arrangements put in place along this separation pathway.
These included the less a non-resident father felt that a child support settlement had
been imposed on him, the more likely he was willing to accept the terms of the
settlement. In addition, some men were more likely to find child support arrangements
acceptable if they felt they were getting a good deal compared to other men in similar
circumstances or they felt that they are getting something in return for making
provision. These exchanges may be implicit (e.g. to get on with their lives without the
on-going threat of court action by their partners) or explicit (e.g. more child support for
more access). Furthermore, men’s judgements on child support arrangements were
usually influenced by their view on the consequences of the overall separation
settlement for the lives of the separated parties.

3.4(c) Judicial Separation

Seven men were judicially separated. Four men had child support arrangements in
place as part of their separation settlements. Three of the four men were unhappy with
the child support arrangements put in place.

In addition to being dissatisfied because a child support settiement had been imposed
on them, men who were judicially separated were more likely than other men to be
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unhappy with the level child support to be paid. The three dissatisfied men judged that
they were asked to pay too much child support.

For example, one respondent judged that the level of child maintenance would
negatively affect the quality of his day-to-day life:

Well you see the thing about it is the maintenance left me no options, now it meant |
would have little or no money, | wouldn’t be able to go out, you know and socialise,
mingle with other people and get back on track because | wouldn’t have the money to
do it. Things like going to the pictures was out, even buying cigarettes like these is out,
if | wanted to smoke | had to go and buy packets of roll up and you know eke them out
over the week or the fortnight you know. | wasn’t happy at all because you know there
was no recognition by the court or by anybody that I'm entitled to a life and it’s still that
way. Like | mean there’s no, it's just not there. 327/39

Men'’s views on child support provision were also influenced by the terms and
consequences of the overall separation settlement. For example, when the Court
rejected one man’s aspiration to have an active parenting role (e.g. joint custody), he
felt that the Court had judged him to be an incapable father and was more interested in
his financial affairs to assist his wife. Such a judgement upset the respondent and
coloured his perspective on child support arrangements (reinforced by the Court’s
decision that he had to partially pay his wife’s mortgage):

| wanted to have an equal role in his [i.e. son’s] upbringing, | wanted him to spend half
his time with me and | wanted to contribute financially to everything else so it was
clearly down the middle ...he [i.e. the Judge] just knew | was a man and she was a
woman and | had a certain income and therefore he made the decision [i.e. child
support].. I felt if his judgement had been that | was an incapable father, whilst |
wouldn’t have agreed with it | would have at least seen where he was coming from but
to me it was totally dismissive on his part simply because | was a man and | was really
upset with that. 636/24

Only one father noted that he was satisfied with the child support arrangement in place.
This was because the overall settlement was “fair”; it left both partners with a similar
standard of living:

“Well | was earning £30,000 at that time, so | suppose that was £600 a week less tax,
the mortgage was quite low, about £60, £65 a week, so £265 for my wife and children
would have left me with | suppose a similar sort of sum for myself, which wasn’t
unreasonable” 999/25

In conclusion, the fact that a couple have failed to reach a negotiated separation
settlement suggests that they are unable to reach agreement on issues. However,
more often than not the Court’s adjudication on child support left men feeling
dissatisfied. They judged such arrangements in light of the restrictions placed on their
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post-separation capabilities, usually taking into account the consequences of the
overall separation settlement.

3.4(d) Not Yet Resolved
Fathers who were not separated held mixed views about child support arrangements in

place. Eight men had paid some form of support subsequent to their relationships
breaking down. Six had court-based support arrangements. Two men had informal
arrangements. The six men with court-based arrangements were dissatisfied with
those arrangements. The two men with informal arrangements were more satisfied:
one man was relatively satisfied (i.e. he received something in return for maintenance)
and one man felt content with his child support arrangement.

Four of the dissatisfied men had been issued concurrently with maintenance and
barring summonses. For these men a maintenance order'® represented the only type of
post-relationship support arrangement put in place. Although they acknowledge a
financial responsibility to their children, these men felt such actions had been imposed
on them by their wives and deemed the outcome of Court adjudication to be unfair as it
limited their options. For example, they had to pay child support and they had to leave
the family home - both directions cost money and usually left them with little time to
plan ahead.

For example, one man was “horrified” by how much the Court asked him to pay; he
thought the amount was unfair as it was based on his overtime earnings, which were
not secure. He felt “forced to work overtime to cover the maintenance and mortgage”.
For another respondent he was unhappy with the level to be paid since he was looking
for another place to live in order for his children to stay with him. Hence, the
maintenance order limited his housing and parenting options.

Two men, who initially had informal arrangements in place, were subsequently issued
with determination orders as a result of their wives’ application for OFP. Because the
men felt that they had negotiated fair arrangements with their wives they were unhappy
with the State’s involvement because they were asked to pay more. In the case of one
respondent, his initial response to the DSCFA’s request was to give up work because
he “would have been working for nothing, just to pay his wife on flat (i.e. wages)
weeks”. In addition, he felt stigmatised that his wife had taken him to court as he was
already paying maintenance. This was reinforced by the fact that he hadn’t d<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>