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ABSTRACT

As a doctrine of political legitimacy, liberalisimtroducednations as the only
legitimate units through whichberty was to be articulated. In historical reality,
liberalism has affirmed the concept of liberty tigb the self-legitimising acts of
national liberation thereby generating nationalism as its histortmabroduct. My
thesis focuses on their commoanceptualcore, through textual analyses of several
classical liberal authors, each of whom represents century and is granted one
chapter.

Algernon Sidney (1 century) was the first author who defineationsas the sole,
self-referential source of political legitimacy, ode liberty was to be achieved
through establishment of their own legislative imgions, by which they self-
referentially legitimised themselves as ‘nations’.

Rousseau (I8 century) definediberty as identification of man’s individual will
with the presumed will of the entire society, whpovided nationalism with a socio-
psychological mechanism and philosophical ratioriateits subsequent emergence
and functioning on the societal level.

Rawls’'s concept ofustice (20" century) develops this mechanism further, as a
perpetual reciprocal recognition between the n&iordividual membersThis ritual
recognition of one another as free and equal iprecally extended only between
co-nationals but non-reciprocally denied to all imoembers: as members of other
nations, they are to be discriminated againstnagae and un-equal.

In John Stuart Mill's theory afiationality (19" century), only in the nation-state can
the individual be free, and ‘the greatest happiriesshe greatest number’ can only
be achieved through the collectivist enterprise mation-building Mill thus
established the ultimate conceptual convergencedegt the ostensibly opposed
doctrines ofiberal individualismandnational collectivism

Through these paradigmatic cases, my thesis shwatdlte mainstream liberalism
has always shared nationalist principles with tlagiomalism-proper, and that the

former non-accidentally merges with, and eventudibgolves in, the latter.



I confirm that this thesis is my own work and thatl have clearly identified

direct quotations from other people's work.

Zlatko Hadzidedic
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INTRODUCTION



This thesis is going to examine, through textuadlgses of several paradigmatic
liberal thinkers' the philosophical framework within which natiorsai first appeared
and within which it perpetually reappears. The vasjority of academic works on
nationalism focused on different aspects (culturdistorical, sociological,
psychological, etc.) of nationalism as an alreaxigtang socio-politicalphenomenagn
while almost never attempting to address the isdu#s conceptual origins as a
political and philosophicaldoctring located in the sphere of ideas. The most
significant exception to this rule is Elie KedotsidNationalisnf, which examines
nationalism strictly as a doctrine, within the framf the history of ideas. While not
entirely disputing Kedourie’s theory of nationalisnmtellectual origins, a theory in
which Kant's theory of self-determination is attribd the central role, my thesis is
written directly in response to Kedourie’s most éarm claim that nationalism &
doctrine inventedn Germany by a handful of post-Kantian idealists and rontsts
(most significantly, by Fichte and Herder) at theginning of the nineteenth century.

For Kedourie,

Nationalism is a doctrine invented in Europe at lbleginning of the nineteenth century. It

pretends to supply a criterion for the determirmatithe unit of population proper to enjoy a
government exclusively its own, for the legitimateercise of power in the state, and for the
right organization of a society of states. Brieflye doctrine holds that humanity is naturally
divided into nations, that nations are known bytaiar characteristics which can be

ascertained, and that the only legitimate typeosiegnment is national self-governmént.

Kedourie presents nationalism asl@tring which was invented within a particular
time-space framework and therefore would be expectde of limited relevance and
scope of application. However, he concedes that the least triumph of this

doctrine is that such propositions have becomepaedeand are thought to be self-

evident, that the very word nation has been enddwyedationalism with a meaning

! Each of them stands as a paradigm for one cenfuilyeralism’s history and is granted one chapter.
They are: Algernon Sidney (the tfldentury%, Jean-Jacques Rousseau (tHeck®tury), John Stuart
Mill (the 19" century), John Rawls (the 2@entury). Sidney, Rousseau and Rawls also stand as
paradigms of the contractarian branch of liberaliarile Mill represents the utilitarian branch. The
theories, respectively, also offer answers to teg-duestions concerning the relationship between
liberalism and nationalism, which will be brieflx@ained in the second part of this IntroductioheT
last chapter is devoted to Lord Acton, the onlgtdd thinker who explicitly and radically rejectbdth
nationalism and ‘the nation-state’.
z Elie Kedourie Nationalism(Oxford: Blackwell, 1960. Fourth edition, 1993).

Ibid., p. 1.



and a resonance which until the end of the eighiteeentury it was far from
having”* Thus the paradox of a universal spread of suckemmgly particularist
doctrine immediately opens the question of agetis were capable of its invention,
its application to particular European societied @s further transmission into other
parts of the globe.

As for the doctrine’s inventors, Kedourie clairhattthey were to be found among
German post-Enlightenment philosophers, namely t€jclschleiermacher and
Herder. It was these thinkers who adapted the Kanprinciple ofindividual self-
determination so as to produce a new collectivist principle rdtional self-
determination Thus, according to Kedourie, “nationalism as actdioe was
articulated in German-speaking lands”, around 18008s claim itself might be
regarded as arbitrary, given the historical facttthe first nations (with their
respective nationalisms?) had emerged well befueel century and well outside
the German-speaking context (England, Holland, U%#ance). Yet, such an
argument goes even further, so that Kedourie claimas “Great Britain and the
United States are precisely those areas wherenadism is unknown”.

What is nationalism, then, when its principles swewidely spread and accepted as
self-evident and, yet, it has somehow remained owknprecisely in thoseation-
stateswhose respective and joint impact on the shagbheotontemporary world has
been immeasurable? Perhaps it would be plausikdegioe that nationalism emerged
as a reaction, and was generated in oppositicinetattempts by precisely these two
nation-states to shape international order so ampose their own hegemorfy@r,
perhaps it would be plausible to argue that thes® rnation-states were actually
shaping international order by imposing the heggmuinthe doctrinaire nationalist
agenda onto those parts of the world they attemjotedminate, thus remaining free
from its influence? Yet, these two assumptions wad far beyond — probably even
be directly opposed to — what Kedourie meant byndej nationalism as &erman-
invented doctrineThis raises the question, not so much what nalim is, but what

nationalism is, therfor Kedourie

* Ibid., p. 1.

® |bid., p. 143.

® This argument might be derived frothe theory of international societas proposed by James
Mayall. See James MayaMationalism and International SociefCambridge: Cambridge University
Press, 1990).



Kedourie's claim that nationalisnpretends to “supply a criterion for the
determination of the unit of population proper oy a government exclusively its
own” suggests that the author regarded nationalssnsome form of ‘false
consciousness’. In other words, nationalism is ranfof ‘ideological politics’. As
such, it attempts to impose certain ideas ontontbed, so as to re-create it on its
own image. Nationalism is, as Kedourie definetpiolitics in a new style”. As such,
it is fundamentally opposed to what Kedourie lalasisconstitutional politics'which
takes its lead from the world as it ik is this distinction that makes it logically
sustainable for Kedourie to claim that ‘constita@b politics’ — having first emerged
in Great Britain and the USA — prevented ‘ideol@gdjipolitics’ of nationalism from
coming into existence in these parts of the world.

However, the basic problem for Kedourie’s theatges when it is confronted with
the fact thathe first historical nationemerged in the Anglo-Saxon political context
(England and the U.S.), decisively shapeditliy doctrine of liberalismThis fact
generates several questions without any attemptegeas on Kedourie’s part. First,
how is it possible for the supposedly invented doet of nationalism to be
completely unrelated to the supposedly spontanemergence of the firgtations
taking into account Gellner's modernist axiom thationalism invents nations where
they do not exi8tSecond, if these first nations were decisivefpsil bythe doctrine
of liberalism (liberalism is adoctrineto which Kedourie prefers to refer exclusively
as ‘constitutional politics; in order to semantically separate it frovationalism as
ideological politicg rather than bynationalism should nationalism be regarded as
separateandindependentrom liberalism, when they both (whethexspectivelyor
jointly) promoted the concepts of self-determination, -gelfernment, popular
sovereignty, liberty, equality, fraternity and saainity,using the common concept of
‘the nation’? Is nationalism, which promotes (and, according&iner, produce$
‘nations’ as the only legitimate political unitgitiher to be seen as a part, or perhaps a
by-product, of the coherent, self-containeaibrella-discourse of liberalisnwhich
promotes (or produces?) ‘nations’ in the very sanamner? Or, is the doctrine of
self-determination an umbrella under which bothamatlism and liberalism co-exist

as mutually pervasivejation-creatingdiscourses? A convincing response to these

"Kedourie, p. 1.



questions, raised by the logical problems in Kegsitheory, is the primary goal of

this thesis.

In my view, nationalism’s proven ability to perpally assert itself with unchallenged
political strength, in quite different historicapcial, and political environments and
within the scope of three centuries, indicates ttatonalism as a doctrine appears
under the guise of a widdiying and omnipresent umbrella-discouysender which
and through which it is being constantly perpetdafehis thesis attempts to prove
that this wider umbrella-discourselilseralism, whose principles, norms and values —
such as secularism, democracy, popular sovereigritizenship, political and
economic liberty, political equality, social homog&y, human rights, etc. — are
deeply built-in into the modern political systendahe modern state, so as to serve as
an umbrella under which and through which nati@maliis being perpetuated,
unchallenged by other, individualist or cosmopoljtaspects of liberalism (which
thus regularly appear side by side with nationalisather than in opposition to it).

As the main theoretical and conceptual frameworkuftderstanding nationalism, |
adopt the complementary theories of nationalismRwmgers Brubaker and Mark
Beissinger. According to Brubaker's theory, “nafbem is a way of seeing the
world, a way of identifying interests, or more psety, a way of specifying interest-
bearing units, of identifying the relevant units terms of which interests are
conceived. (...) Thus it inherently links identapd interest — by identifying how we
are to calculate our interestsNationalism manifests itself in what Brubaker labe
as ‘nationness’. These manifestations of natiomaks which neither develop nor
permanently exist but ratheappenascontingent events should be decoupled from
‘nationhood’ as acognitive and socio-political framewarKNationhood’ is “the
nationalization of narrative and interpretativeniiess, of perception and evaluation, of
thinking and feeling”. As such, it logically tends produce marginalisation of

alternative, non-nationalist discourses and theseguent nullification of complex

8 Rogers Brubaker, ‘Myths and misconceptions indtuely of nationalism’. In John A. Hall (edJjhe
State of the Nation: Ernest Gellner and the Themrilationalism(Cambridge: Cambridge University
Press, 1998), pp. 291-2.



identities by the categorical simplicity of ascidbeationality’ According to Mark
Beissinger’'s theory ofsubstantiation of nationsnationalism in its concrete
manifestations is not an isolated contingent evbat,rather a chain of connected
contingent events: “It is not because people ‘thimk nation’ (B. Anderson) that we
believe that nations exist, but rather becauselpebphave the nation’. They engage
in collective behaviours and actions which sigoali$ that the nation is a category of
substance Nationalism is thus “not simply about imagined commities; it is much
more fundamentally a struggle for control over dligfj communities — and
particularly a struggle for control over the imaafion about community”. For, ‘the
nation’ is usually embraced by the majority of plgpion as anatural institutional
arrangement precisely because it is promoted byndt®nalist eliteas the only
conceivablé! This permanentationalization of narrative and interpretative fres,

of perception and evaluation, of thinking and feglipromoted in modern political
discourseas the only conceivableognitive frame, is what enables nationalism to
perpetually reassert itself, with unchallenged tmal strength, in the contingent
manifestations of Brubaker'sationness, through which ‘nations’ are actually being
substantiated However, in my view, this omnipresenationalization (Brubaker’'s
‘nationhood) is an inherent property of the umbrella-discouwstdiberalism, rather
than of the nationalism-proper, whose sporadic featations happen as contingent
events (Brubaker'snationness). For, it is the permanent omnipresence of the
umbrella-discourse of liberalism in modern socigather than the sporadic presence
of the nationalism-proper) that makes théionalizationomnipresent.

By postulating liberalism as nationalism’s chine$torical and conceptual source, |
basically rely on Bertrand Russell’'s assumptiont thestorical liberalism, as a
political movement, practically dissolved in natidism: “The decay of Liberalism
has many causes, both technical and psychologitedy are to be found in the

techniqgue of war, in the technique of productiom,tihe increased facilities for

° Rogers Brubakef\ationalism Reframed: Nationhood and the Nationak&ion in the New Europe
(Cambridge: Cambridge University Press, 1996),118021.

1t should be noted that both Brubaker and Beissirigke Gellner's postulate thaationalism
invents nations where they don't existtheir starting point, from which they developithrespective
theories. However, concerning their interpretatiofsthe nation' as an existing category, it may be
said that Brubaker and Beissinger introduce Eingairelativity in Gellner's Newtonian certainty. |
their view, which | fully adopt in this thesisationalism has to permanently perpetuate itselthon
societal level to make nations exist

1 Mark Beissinger, ‘Nationalisms that bark and nagiisms that bite. Ernest Gellner and the
substantiation of nations’. In John A. Hall, ogt.,qbp. 173-176.
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propaganda, and in nationalism, which is itselfoaicome of Liberal doctrines?
Also: “The Western world, from the Reformation urnti848, was undergoing a
continuous upheaval which may be called the Righfslan Revolution. In 1848,
this movement began to transform itself into natlm east of the Rhine. In France,
the association had existed since 1792, and inaBdgfrom the beginning; in
America, it had existed since 1776. The nationadispect of the movement has
gradually overpowered the Rights-of-Man aspect,tbigt latter was at first the more

important.*?

To Russell's assumption, my thesis adds the clénasliberalism — due
to the fact that its principles, norms and valwasain built-in into the foundations of
the modern political system and the modern, libdeathocratic state — is to be
regarded as a living and omnipresent umbrella-dis® rather than a short-lived
historical movement, that it has always sharedctiramon conceptual coreith the
nationalism-proper, and that the former eventugérpetually and non-accidentally
dissolves in the latter.

There is no comprehensive theory that would pmvad clear-cut definition of
liberalism and | do not pretend to supply one iis tthesis, not even through a
discussion with numerous theories which aspireotoprehensiveness. Still, | believe
that liberalism, understood as a living, ominprésenbrella-discourse rather than a
short-lived historical movement or a strict pokhtigphilosophical or economic
doctrine, may be rather comprehensively approaeseddiscourse centred around
the very word 'liberty(be it applied to the areas of philosophy, politceconomics,
respectively or jointly)with this word's meaning remaining essentially &dry and
adaptable to particular circumstanceSitill, 'liberty' is in this thesis interpreted in
accordance with its earliest modern political usjgas a license (or power) to
independently legislatg¢hat is,to make one's own lawSuch 'liberty' is necessarily
understood as a property of a collective entitpgr, body, country, state), which by
acquiring it (or by credibly aspiring to it) risesthe status of 'the nation'. In the logic
of liberalism presented in this thesis through Wwrks of the paradigmatic liberal
thinkers, man may be free only through memberghiamnd identification with, such
a self-legislating collective entity, thereby agtpugy the twin-status of 'the

autonomous individual' and 'the citizen'. In theansasense, nationalism, as a

12 Bertrand RusselPower(London: Routledge Classics, 2004), p. 93.
3 bid., pp. 89-90.
14 See the first chapter below, on Algernon Sidnegtscept of 'liberty".
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discourse derived from liberalism, is centred abtire pursuit of such ‘liberty' for
such a collecitve entity. The pursuit of (or a doézl aspiration to) the power (or
license) to independently legislate is, within gwdf-referentiallogic of liberalism,
automaticallyself-legitimisedyy referring to such a collective entity as 'tlaion’, as
well as by referring to the very power (or license)egislate as 'liberty'.

As a theory of political legitimacy, liberalism froits earliest beginnings to the
present day has promoted homogenous ‘nations’eaprtsper units through which its
concept of ‘liberty’ was to be articulated, so asiriseparably link the attempts to
promote ‘liberty’ and build a liberal-democratiat with the nationalist efforts to
create such ‘nations’. Thus on the historical lefrem the late 1-century England
to the late 20-century Eastern Europe, liberalism has been dffignthe cause of
‘liberty’ mainly through the self-legitimising actsof ‘national liberation’
(revolutionary and non-revolutionary) andation-building’, thereby practically
generating nationalism as its historical by-proddet

On the conceptual level, | hope to prove throughahalyses of the aforementioned
paradigmatic authors that nationalist principles @eeply built-in into the very core
of the liberal mainstream, so that practical-pcéitiefforts to introduce on the societal

level the latter’s principles, norms and valuesd(rereby create a liberal-democratic

!5 John Gray also claims that ‘the sovereign nattates from the nationalism-proper and even ‘the
autonomous individual’ from the liberalism-propee anistorical and conceptual constructs and by-
products of the wider umbrella-discourse of libsrat “From Benjamin Constant and John Stuart Mill
to John Rawls, the sovereign nation-state is tleatgnnexamined assumption of liberal thought. (...)
Even where liberal thinkers have not explicitly eleded the sovereign nation-state, it is presupposed
by much of what they argue for. The institutiontloé nation-state is tacitly assumed by liberal lslea
of citizenship. It underpins the assumption ofcaerlapping consensus on liberal values, and it is
presupposed by the notion of social justice asdaalipattern of distribution. (...) For the past two
hundred years the liberal project has been pursuaabst countries through an enterprise of nation-
building. Nineteenth-century liberals used the pen&f the modern state to weaken or destroy local
communities and regional loyalties. By doing soythelped to create the autonomous individual. (...)
Being an autonomous agent is not, as Kant andaltisriday disciples seem to suppose, the timeless
quintessence of humanity. (...) Autonomous individualle artefacts, made possible by the power of
the modern state. Autonomous individuals came theoworld as products of the national cultures
created by modern European nation-states. Moderopgan states did not inherit cohesive national
cultures. Using their powers of military conscriptj taxation and schooling, they constructed them.
By constructing nations, modern states made pas#itd autonomous individuals of liberal thought
and practice”. See John Gralwo Faces of LiberalisnfflCambridge: Polity Press, 2000), p. 123. To
develop Gray's idea further and be more precisdiberal-democratic society from liberal thought,
practically constructed in the form of ‘the sovegreination-state’, man is ideally put into a double
position: that of ‘the citizen’, and that of ‘thetanomous individual’. As a ‘citizen’, man is puttd

the position of a member of ‘the nation’ (as a honaggregation), while in his relation with the
modern state man is put (towards the state as &aniexn of coercion) into the position of ‘the
autonomous individual’. At the same time, inversahd paradoxically, man’s ‘autonomy’ from the
state is being realised through his membershiphia hation’, while he is formally being positionasl

the state’s ‘citizen’ (since the state is definedthe sovereign nation-state’).
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state) logically and regularly produce the homogiewj illiberal manifestations of
the nationalism-proper. Due to this deeply built@nror’, attempts to renovate or
innovate the liberalism-proper, when projected lo@ $ocietal level, necessarily end
up in practical renewals and reappearances of #tenalism-proper, with all its
illiberal manifestations. Of course, this claim caot beempirically proven within the
scope of a theoretical analysis. This remains la f@ssome other, rather empirical
works, which would take this claim as their stagtpoint. However, what my thesis
attempts to do is to demonstrate the logic of thexess on thgurely conceptual
level, pointing to liberalism's built-itogical 'error’, one which prescrib&bke nation-
state' as the only legitmate unit of governance, and @riech regularly and
inevitably generates nationalism as a means tougeduch a prescribed unit.

The chapter on Lord Acton, on the other hand, gitento demonstrate that an
explicitly anti-nationalist liberalism, advocatin@grious anti-homogenising concepts
and strategies, logically ends up in the totallyti-Aberal and anti-democratic
concepts and practices of racial and social segorga While nationalist
homogenisation and the homogenous ‘nation-statgulaely lead to illiberal
practices, Acton’s theory demonstrates that a dilsn that completely rejects the
former does not even remain true to its basic jpies and values. The paradoxical
but logical conclusion, which | hope to supportwhardtextual evidence in the
chapters to come, is that nationalism, with allilitberal practices and excesses, is
the inevitable price that has to be paid for intradg liberal-democratic principles,

norms and values into political life.
1

The dissertation is divided into five chapters, hearf them dealing with one
paradigmatic liberal thinker. The first three ctaaptof this thesis, through analysis of
three paradigmatic contractarian liberals (Alger®dney, Jean Jacques Rousseau,
John Rawls), address three nationalism’'s key-questi 1. what ‘nations’ and
‘liberty’ mean in the liberal discourse, and howatthspecific interpretation has
actually established the nationalist doctrin® ¢hapter), 2. how individuals ‘liberate’
themselves by perpetually identifying themselvethwheir ‘nation’, whereby the
former’'s mass-identifications with the latsubstantiatehe latter as a really existing

social phenomenon 2 chapter), and 3. how ‘the nation’ is being perpyu
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substantiated and homogenised on the person-tofpdesel, through the uniform
ritual procedures of members’ mutual recognitionfeee and equal’ (8 chapter).
The 4" chapter, focused on one paradigmatic utilitari@erhl (John Stuart Mill),
addresses the question whether the concept ofrtyfibm liberalism is inevitably
conditioned by the existence of the homogenousdnadtate’ and its institutions.
The 8", final chapter (on Lord Acton’s theory of libertydddresses the question
whether a liberalism that rejects nationalism ahd hation-state’ can remain faithful

to liberalism’s true nature.

The first chapter is devoted to Algernon Sidnewg, plaradigmatic 1“7century liberal,
the first well-known author who explicitly proposéoht ‘nations’ had the intrinsic
right to legislate for themselves, so that they tradintrinsic right to establish their
own states with legislative institutions.

“What is a nation?” asked Abbe Sieyes, one of theplpets of the French
Revolution and one of the undisputed founders efiétionalist doctrine. The answer
was simple: “A body of associates living under @oenmon law and represented by
the same legislaturé®What makes that body ‘the nation’, regardlessosize, and
what makes it sovereign, is the possession ofwis legislative institutions. Creating
legislative institutions within a group, therefonspuld be enough for a group to
become ‘the nation’. Thus, the possession of tivestd@utions legitimises a group as
‘the nation’. However, such a postulate concerriing nation’s’ essence and role had
already been proposed by Sidney, in the 1680scentiry before Sieyes.

Sidney was Locke’s contemporary, and they both evribieir main theoretical
works, Discourses Concerning Governmeamd Two Treatises of Governmenh
response to Sir Robert Filmer's boBhtriarcha®’ Eventually, Locke has become a
symbol of liberalism and Sidney has been margiad|ibut Sidney's influence with
the founders of the United States (especially Wefferson), one century later, was

known as even greater than Locke’s. This is harllgurprise, because Sidney’s

16 Cited in KedourieNationalism p. 7.

7 Sir Robert Filmer Patriarcha A Defence of the Natural Power of Kings against theatural
Liberty of the Peopléfirst published in 1680. In his book Filmer cladthat contemporary monarchs
inherited their thrones in the direct lineage freime Biblical Adam. In their respective responses,
Sidney and Locke postulated the theory of popudaereignty.

14



explicitness and clarity about the right of ‘nagoto found their own states once they
acquire the ability to legislate were matching ploditical needs of the founders much
better than Locke’s rhetorical ambiguity on the eaissue (in Locke’s terms, the

right to govern themselves was reserved for ‘fra@mehich may well have served

to legitimise the claims to statehood internallythim the community, but was not so
useful to legitimise these claims in external, estatstate relations}

In my view, Sidney’s postulate practically estaldid nationalism as a doctrine,
much before Fichte’sA\ddresses to the German Natias proposed by Kedourie.
Sidney promoted ‘nations’ as the sole source oitipal legitimacy, without ever
defining what ‘nations’ were supposed to mean, #ng introduced nationalism’s
basic tenet, that of acquiring political legitimaay arbitrarily applying the term ‘the
nation’ to legitimise a group’s aspirations to Egtive power, with the latter being
labelled as ‘liberty’. Both for Sidney and for tipeesent-day nationalists, the mere
title of ‘the nation’ legitimises claims to legishee power and therefore to statehood
(that is, to ‘liberty’); in both cases, the socigical content of the term ‘the nation’ is
understood as &ariable subject to arbitrary adaptations, depending olitiqed
circumstances. Theonstantis the very term ‘the nation’, which legitimisegims to
legislative power by those groups or parts of dgamhich establish their monopoly
on the use of the term to brand themselves, whatee& own sociological profile.
For Sidney, as much as for the nationalists-propenstituting ‘the nation’, and
legitimising one’s claims to power by referring @doeself as ‘the nation’, is about
monopolising legislative power and about overpomgri(by eliminating or
absorbing) other claimants to that power. In thiscpss, the very title ‘the nation’
always remains the sole source of political legiiityn Thus the sociological content
of the term ‘the nation’ becomes the most contestifor the definition of who can
actually legitimise aspirations to legislative povaed statehood. Eventually, the key-
question becomes what is it, sociologically, thaeg one the right to use the title of
‘the nation’ to categorise oneself and therebytiegse claims to legislative power,
depicting these claims as claims to ‘libertyhe struggle over the monopoly on this
type of legitimacy within one limited political spais what constitutes nationalism as
an actual political process and as an actual sopghenomenonWhat makes the
aspiration to the monopoly on the title of ‘theioat defensible is one’s actual ability

'8 See John Lockdwo Treatises of Governme{@ambridge: Cambridge University Press, 1988).
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to defend it when confronted with competing aspreg. As implied in Sidney’s
theory,the actual ability of one group to claim legislaipower for itself under the
name of ‘liberty’, then to legitimise its pretensso to legislate for itself by
proclaiming itself ‘the nation’, and then to mondipe within a limited political
space the use of the title ‘the nation’ for its&fwhat constitutes that group as ‘the
nation’. The actual power to monopolise the title of ‘thetion’ thus becomes the
source of the ‘right’ to legislate within that patal space (that is, the source of
‘liberty’, which is by Sidney’s definition contaidein ‘nations’ as their ‘natural
right’). Therefore, it is might that makes rightdathus retrospectively legitimises
claims to legislative power as ‘natural’. Thus Sdgnpractically established
nationalism’s main principle of transforming oneistual power to monopolise the
title of ‘the nation’ into one’s ‘natural right’ teegislate, under the name of ‘liberty’
and on behalf of ‘the nation’. The word ‘libertyas thus become the code-word for
the power to legislate, which one can actuallyeséiz military or political means and
then retrospectively legitimise by monopolising title of ‘the nation’ for oneself.

For Sidney and the English revolutionaries, andrl&tr the French and American
revolutionaries, the right to the title of ‘the mwat was thus reserved for those
sections of society with the actual military or ioal power to seize the legislative
power and thereby retrospectively gain politicgiitienacy. To the present day, those
who call themselves ‘liberals’ and strive for ‘liy in terms of legislative power
usually rely on their power of political or militarpressure, and legitimise their
actions by monopolising for themselves the titlétoé nation’. They all rely on one
comprehensive theory of political legitimacy whiehs first promulgated in the 17
century England by Algernon Sidney (and supportedidcke), and which has since
become the norm in the modern political systemn&ydvas probably the first author
who explicitly proclaimed ‘the nation’ the sole so& of political legitimacy, without
ever defining its semantic or sociological conté#é. thus announced the rise of the
doctrine of nationalism, whose main postulate iat tpolitical legitimacy can be
acquired by an arbitrary, forceful monopolisingtioé term ‘the nation’ by whatever
arbitrary claimants to legislative power, providbdt they demonstrate their ability to
actually seize it, provided that their claims aresented under the name of ‘the
struggle for liberty’, and provided that they sussfellly monopolise the title of ‘the

nation’ only for themselves. This is why the ficdtapter of this thesis is focused on

16



Sidney’s theory, as probably the earliest comprsivensource of the nationalist

doctrine.

The second chapter deals with Jean-Jacques Roissseaory, as the paradigm of
both the 18-century liberalism and contractarian liberalismgeneral. Rousseau,
who was praised by Kant as the one who first eistaddl the valid principle of liberty
and vilified by most 28-century liberals as the one who established theiptes of
the 20"-century totalitarianisms, developed a most comgmslve theory of liberty,
in which freedom is defined — paradoxically by coomstandards — as the ability to
reconcile man’s individual will with ‘the generalilivof society, in the form of the
former’'s obedience to the latter. Although Rousseauer explicitly defines the
means for practical articulation of ‘the generall#, it is not logical to assume that
Rousseau, as a disciple of Montesquieu, ever coadaif ‘the general will’ in some
mystical terms, as a given, pre-societal unit atywvhich needs no articulation on
the societal level (or, to which man has to retuas) most of his critics did assume
(some also say that he used the term ‘the nationthe same, pre-societal and
mystical sens®); what is logical to assume (and | follow thiswasgtion) is that ‘the
general will of society was meant to be practigadirticulated and expressed
primarily through society’s legislative acts, byialhn society would establish itself as
‘the nation’,by political means and in the political procef®ousseau’s ‘general will’
is the expression ahe general interesas an eminentlypolitical category, and is
always achieved in the political process throughedi participation andpublic
deliberation

Although Rousseau comes quite close to Sidney@ryhef liberty as ‘national self-

determination’ by means of autonomous legislatiois, theory of liberty remains

¥ This is the most elaborate definition of ‘the gemevill’ that Rousseau offers: “There is often a
great deal of difference between the will of aldathe general will; the latter considers only the
common interest, while the former takes privateriest into account, and is no more than a sum of
particular wills: but take away from these samdsatihe pluses and minuses that cancel one another,
and the general will remains as the sum of thedifices.” The Social Contra¢cBook II, Ch. 3)

% See the second chapter. For Montesquieu, ‘thergewdl’ was the ‘spirit’ which was necessary for
the establishment of the laws, and was to be eduati the ‘spirit of a nation’ (Montesquieilihe
Spirit of the LawsBook XIX, Ch. 4). Developing the line establish®dSidney, in which ‘the nation’
was assumed to be a proto-political category segekirfind its proper political expression in therfo

of the sovereign state, Montesquieu postulated‘thatspirit of the nation’ was in fact the spiwhich
inspires the laws of the country, thus makinthié nation-state’
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primarily concerned with reconciling man’s indivaduvill with ‘the general will" of
society, the latter being articulated through itsxdaws?* Thus for Rousseau liberty
is not merely about society’s possessing its ovgislative institutions; it is rather
about reconciling man’s individual will with thesgestitutions’ legislative acts, as the
primary source of society’s ‘general will’. Givenishtacit assumption that the
possession of independent legislative institutisn&hat actually transforms society
into ‘the nation’ (which is the tacit assumption $teares with Sidney), and that the
possession of these institutions actually bringsualwhat he calls ‘the general will’,
his principle of liberty as the reconciling of manndividual will with society’s
‘general will" is what makes it possible for manasindividual to practically identify
his will with that of ‘the nation’ and to perceivbat identification as his own
liberation. According to Rousseau’s logic, whichragher implicit than explicit in
Rousseau’s writings but which has been embraced tandght to its logical
conclusion by all latter-day nationalists, strivinfpr ‘the nation’s’ ‘self-
determination’ and ‘liberation’ in the form of itsvn state, with its own legislative
institutions, is what logically leads to man’s oWwperation and self-determination.
Inversely, when society can not articulate its ogeneral will’ in the form of its own
legislation, not possessing its own legislativdiingons and its own state, man can
not be free. For, man’s freedom depends on thdegxs of ‘the general will’, and
the existence of ‘the general will' depends onégkistence of independent legislative
institutions, which ‘the nation’ can fully acquioaly by establishing its own stafte.
Following the logic of Rousseau’s theory of libertpationalism perpetually
articulates itself on the societal level througé frocess of the perpetual establishing
of identity between man’s individual will and theepumed will of society, eventually
bringing thesocial phenomenonalled ‘the nation’ into existence: through repeat
nationalist mass-mobilisations and mass-identificest in the name of ‘liberty’ and

along the lines of ‘national unity’, the abstracbncept is perpetually being

L For Rousseau, the central political and philosoaihproblem is: “The problem is to find a form of
association which will defend and protect with thieole common force the person and goods of each
associate, and in which each, while uniting himséth all, may still obey himself alone, and remain
as free as before.The Social Contra¢cBook I, Ch. 6)

22 Unlike 19" and 28-century nationalists, Rousseau never treats ‘éuiom as a pre-political
fantasy. Remaining true to his theory of ‘sociahttact’, he postulates that ‘the nation’ always esm
into existence by an act plblic deliberation as the only conceivable founding act of societlyich

is by itselfpolitical. Like Sidney before him, he uses the term ‘théonareferring to a group with
half-developedproto-political institutions, not to a pre-political associatidor him, association can
only bepolitically established and developed.
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transformed into a really existing social phenonmenbhe doctrine of nationalism
regards these oscillatory mass-identificationsidfvidual citizens with their ‘nation’,
that is, mass-manifestations of ‘national unitg l@e only conceivablmanifestations
of man’s freedom. Rousseau’s theory of liberty pesvided a socio-psychological
mechanism through which these mass-mobilisatiodsnagss-identifications actually
function, providing them also with a universal pisibphical rationale of struggle for
man’s freedom, and that is why it is analysed itaillén the second chapter of this
thesis.

The third chapter analyses John Rawls’s ‘theoryusfice’, as the most elaborated
philosophical framework and socio-psychologioaicro-mechanism through which
the manifestations of ‘national unity’ are beingpetuated and through which ‘the
nation’ is being substantiated and homogenised. IRavaim was to return to
liberalism’s contractarian roots, which were in thg"- and 26‘-century Anglo-
American liberalism totally neglected due to themvhelming influence of different
forms of utilitarianisn?® and “to present a conception of justice whichegelizes
and carries to a higher level of abstraction theilfar theory of the social contract”
of Locke, Rousseau, and Kant. Unlike these thréleoas, for whom the object of the
original contract was to enter a given society @o a given form of government,
Rawls sought to adophe principles of justice for ‘the basic structwesociety’and
to ascertairwhich principlesit would be rational to adopt given the initialnt@actual
situation. Being aware of classical liberalism’érafy for the nationalist principles
and ‘the nation-state’, Rawls attempts not to ré&y an undefined concept of
community”, and not to “suppose that society isoaganic whole with a life of its

own distinct from and superior to that of all itembers in their relations with one

% Rawls’s main objection to utilitarianism is thatdoes not take seriously the distinction between
persons when it postulates the principle of ‘theatest sum of happiness for the greatest number’ of
persons. In thigollectivistic constructioomany persons are fused into one; but, “there iseason to
suppose that the principles which should regulatassociation of men is simply an extension of the
principle of choice for one man”. The principle wfility is incompatible with Rawls’s principle of
social cooperation among equals for mutual advantadich is based on the idearetiprocity. In
Rawls’s ‘well-ordered’, ‘just’ society, the prind@ of ‘justice as fairness'(that is, as reciprocity)
“denies that the loss of freedom for some is maglet by a greater good shared by others”. John
Rawls,A Theory of JusticeRevised Edition (Cambridge, Mass.: Harvard UrsitgrPress, 2003), pp.
24-25.
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another”® Instead, he assumes that society consists of, i@nfdrmed by, its
members'reciprocal relationswith one another. From this conception, individstad

in its essence, he attempts to eventually provedhes of community. In my analysis
of Rawls’s theory, | attempt to prove that Rawls@mmunity, labelled as ‘well-
ordered society’, is nothing else but the well-kmoomogenous ‘nation-state’, and
that these reciprocal relations between the comiyisnimembers perpetually
strengthen the nationalist principles of homogeneif inclusion and exclusion, of
equality among members and inequality with non-mensiband of the self-isolation
of the homogenous ‘national’ community from otharcts communities. The
presumed purelyprocedural nature of Rawls’s concept déirness as reciprocity
suggests that ‘the basic structure of society’ lmamestablished as a network of purely
procedural,contentlesgelations between individuals. However, in thedhchapter
of my thesis | attempt to demonstrate that indigidu perpetual reciprocal
recognition of one another as ‘free and eqisathe exact content of these relations,
and that this veryprocedureof perpetual mutual recognitios actually the exact
content ofnationalism as a social phenomenon with very concrete imgpdina and
consequences, far away from any abstract ‘procédustice’ to which Rawls
aspired.

In Rawls’s ‘well-ordered society’, as well as inyastemocratic society derived from
classical liberalism, members never enter any aasfbver their (possibly diverse
and divergent) ‘comprehensive doctrines’; actuatlyey never touch upon their
diverse conceptions of the good, despite the claimmghe contrary:they only
procedurally, ritually endorse their common godlat of being ‘free’ and ‘equal to
one another. On this, they reach a permanent csunse permanently and
procedurally recognising one another as ‘equHfius this permanent consensus is
made up of citizens themselves, not of their résgetcomprehensive doctrines’
This is liberalism’s greatest invention, elaboratedetail and perfected by Rawlso
genuine conflicts over ‘comprehensive doctrined aeologies (which are expelled
into the strictly private sphere), only genuine ftiots over membership, over
inclusion in, and exclusion from, the perpetualuait display of reciprocal
recognition of one another as ‘free and equdh permanently recognising one

another as ‘free and equal’, members live out fiesmanent, procedural, ritual

 |bid., p. 234.
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display of mutual recognitionas a permanent political consensuthereby
permanently affirming this very consensass ‘the basic structuref society. This
‘basic structure’, which functions as the consendieyy permanently endorse (by
procedurally endorsing themselves and each othéreasand equal’)is ‘the nation’
itself. ‘The nation’ is thus beingubstantiatecandhomogenisedby the procedures of
citizens’ permanent, ritual, reciprocal recognisafgone another as ‘free and equal’,
that is, by their permanent ritual recognising né@nother as itfiembersThus ‘the
nation’ (this is also the logic derived from Roumss theory of liberty) is being
permanently and ritually endorsed as the only coabée framework within which
its members can be recognised as ‘free and eqaradi, this permanent and ritual
endorsement is actually nationalismosily content. Nationalism operates on the
societal level through such endorsing and self-esidg manifestations (based on the
well-established procedures of members’ mutualgeitimn), so that — primarily due
to the existence of these well-establisHadfionalising’ procedures — ‘the nation’ is
being perpetually substantiated and perpetuallydgemised.

In Rawls’s main worksA Theory of Justicand Political Liberalism® ‘the basic
structure of society’ is conceived as a closedf-®itained society, having no
relations with other societieSelf-isolationis for Rawls a precondition for a society
to build its ‘basic structure’ on the shared conicepof justice as &air distribution’
of rights, duties, benefits and burdens between lbeesnas ‘equals™The original
position’ from which that ‘basic structure’ is te lbuilt is defined as an initigtatus
quo in which any agreements reached are fair, unayinsit possible and the
deliberations of any one person are typical of @he same is also supposed to
develop in the ‘well-ordered society’, in which eygerson is supposed to have the
identical sense of ‘justice’ agciprocity, so that, in this moral consensus, the ‘well-
ordered society’ isljomogenousMoreover, the consequence is that, by perpetually
displaying the identical sense of reciprocity ieithmutual relations, members of the
‘well-ordered society’ perpetually strengthen thessdations and homogenise
themselves as this society’s members, and perpetligplay their own homogeneity
in opposition to all non-members, aiming at thetelds absolute exclusion.
Eventually, Rawls’s self-isolated and self-contdinsociety becomes a totally

involuntary andexclusionaryscheme of social cooperation, which the individual

% John RawlsA Theory of JusticeRevised Edition (Cambridge, Mass.: Harvard UrsitgrPress,
2003), John Rawlolitical Liberalism(New York: Columbia University Press, 1993).

21



“enters only by birth and exits only by death”, amthich is just like the self-
contained, self-perpetuating, and perpetually keffiogenising ‘nation’ from
nationalists’ wildest dreams, in which only birttves the right to membership, and
death only deprives of that right.

While living in the ‘well-ordered society’ which self-isolated and self-contained,
the members also perpetually homogenise the sodmstif on the basis of that
society’s values and norms (including internal peacity, equality, fraternity, etc.),
as opposed to other societies which homogenisestilgas on their own values and
norms, whatever these are. Even if all societiegpathe same set of values and
norms, based on ‘justice as reciprocity’, they @anshare these values and merge
with one another: as demonstrated in Rawl$ie Law of People they all have to
remain distinct, self-contained and self-isolatdoky are even labelled as ‘peoples’,
which are assumed to be inherently and unchangediblinct from one another).
Thus the ‘well-ordered society’ is designed to lmeeoever-more homogenous, by
perpetually homogenising itself internally by sg#rening the reciprocal relations
between its individual members, which is necessaryt to establish and maintain
reciprocal relations of equality with other self-homogenisintyvell-ordered’
societies. This, in fact, is the basic mechanisrouh which the existing ‘nation-
state system’already operates, in which only self-homogenising ‘natgiates’
subsist and within which non-homogenous and notignal’ states have serious
problems in terms of their mere survival. Rawldiedry of ‘reciprocity’ in inter-
societal relations, when applied, thus practiclbds to reciprocity in checking and
recognising one another’s self-homogenising assgréiss, that is, one another’s
nationalism. Rawls’s theory of ‘reciprocity’ in natsocietal relations, when applied,
practically leads to the ever-increasing strengtigerof fraternal bonds between
society’s members; and, as a consequence, it ayileads to their permanent,
ever-increasingationalistichomogenisation against all non-members, thagainst
members of all other societies. In both cases, RaWweory of ‘justice as fairness’
provides a comprehensive scheme for permanent hemsagion of all societies
which endorse ‘procedural reciprocity’ in their mgens’ relations. In this sense,
Rawls’s theory brings the doctrine of nationalism its full self-consciousness,
providing it with the most elaborated mechanismwdyich it can operate on the

% John RawlsThe Law of People€Cambridge, Mass.—London: Harvard University Prég1).
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micro-level, in the person-to-person communicatidohe third chapter of this thesis

analyses this mechanism in detalil.

The fourth chapter is devoted to John Stuart Ma§ the paradigm of both
utilitarianism and the IBcentury liberalism, and it ultimately demonstratesit
‘national’ homogeneity, ‘national self-determinaticand the homogenous ‘nation-
state’ are within the logic of utilitarian liberain regarded as thmonditio sine qua
non of man’s freedom. In his essagonsiderations on the Representative
GovernmentJohn Stuart Mill advances the postulate that‘frestitutions are next to
impossible in a country made up of different nagiities”?’ so that, “it is in general
a necessary condition of free institutions thatllbendaries of governments should
coincide in the main with those of nationaliti€& Mill here practically equates ‘free
institutions’ with‘national’ institutions. The homogenous ‘nation-state’ thruses as

a ‘necessary condition of free institutions’; tHfere, only‘national’ institutionsare

to be regarded afree institutions and only those individuals who live in the
homogenous ‘nation-state’ can exercise ‘libentgtitutionally.

For Mill, “liberty, as a principle, has no application to atgte of things anterior to
the time when mankind have become capable of hempgoved by free and equal
discussion.® According to the inherent logic of liberalism iergral (which reaches
a full circle in Mill's theory of liberty), ‘free ad equal discussion’ between
‘autonomous individuals’ is a necessary preconditd ‘liberty’, if ‘liberty’ is taken
as the ability to legislate institutionallyror, there can be no institutional legislation
without ‘free and equal discussion’ between ‘autapas individuals’ (branded also
as ‘citizens’), and this ability to be ‘free’ thrghi independent institutional legislation
iIs what actually constitutes ‘nations’, as muchsash ‘nations’, according to John
Gray, construct ‘autonomous individuals’ by puttithgm — in Rawls’s terms — into

2" John Stuart Mill, ‘Considerations on Represen&fBovernment’, irOn Liberty and Other Essays
ed. by John Gray (Oxford-New York: Oxford UniveysRress, 1991), p. 428.

%8 |bid. p. 430. The most popular theory of natioslj one by Ernest Gellner, says practically the
same about nationalism’s conception of freedomoting to Gellner, nationalism is a doctrine that
prescribes congruence between the state bouncariethe boundaries of (culturally or linguistically
defined) ‘nationality’. See Ernest Gellnelations and Nationalism(Oxford: Blackwell, 1983).
Sometimes Gellner interchangeably uses ‘nationattyturally defined, and ‘culture’.

29 Mill, On Liberty op. cit., pp. 14-15. ltalics Z.H.
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the position to reciprocally recognise one anothsr ‘free and equaf® This
institutional exercise of ‘liberty’, through indepaent legislative institutions, is thus
paradoxically but necessarily linked to bdtbmogenisatiorand individualisation
homogenised public opinion, according to Mill, isas much as ‘free and equal
discussion’ between ‘autonomous individuals’ — arapaxical but necessary
condition for functioning of ‘free institutiond> On the other hand, common
legislation exercised through such ‘free institntfbhomogenises the political space
it covers® ‘national’ homogeneity is a condition of ‘free’gislation, the ability to
‘freely’ legislate is what constitutes ‘nations’ndx ‘national’, ‘free’ legislation
conditions(i.e. homogenises) in terms ‘aftionalising’.

In Mill's terms, a ‘division of human race’ can ke for free institutions’ and
therefore ready to be ‘free’ only when it is exatied from mingling under the same
government with other ‘divisions of human race’,whkich (that is, by acquiring its
own, ‘free institutions’ for legislation) it is elated to the status of ‘nationality’, that
IS, to the status of a ‘civilized group’. For Mifthe social state is at once so natural,
so necessary, and so habitual to man, that, excesstme unusual circumstances or
by an effort of voluntary abstractiohe never conceives himself otherwise than as a

member of a body; and this association is rivetemterand more, as mankind are

% Through the proces of mutual recognition as 'freé equal' they, paradoxically but simultaneously
and inevitably, permanently strengthen their fregéibonds as 'co-nationals’ and permanently isolate
themselves from one another, thereby constitutiegnselves as 'autonomous individuals' (permanent
recognition of one another as 'free and equal' premtly strengthens 'autonomy' in relation to one
another, and thus makes these 'individuals' eveenautonomous’). According to the logic of
liberalism, this paradox, which enables 'autonomimalviduals' (branded as 'citizens') to identify
simultaneously with 'the nation' whose members they (including with its inherent property to
independently legislate, labelled as 'liberty)thaiheir fellow ‘co-nationals’, and with themselves
recongised both by themselves and by others as &nel equal’, is the key to man's freedom. The
doctrine of nationalism, being derived from libéai, fully adopts this logic.

3L “wherethe sentiment of nationaligxists in any force, there is a prima facie caseifiting all the
members of the nationality under the same govertimmed a government to themselves apart. This is
merely saying that the question of government otmhie decided by the governed. One hardly knows
what any division of the human race should be toego, if not to determine, with which of the var®
collective bodies of human beings they choose so@ate themselves. But, when a peopleigefor

free institutions there is a still more vital consideratidfree institutions are next to impossible in a
country made up of different nationalities. Amongemple without a fellow-feeling, especially ifythe
read and speak different languages, the united ipubpinion, necessary to the working of
representative government, cannot eXi@lill, ‘Considerations on Representative Goveenti, op.

cit., p. 428. Italics Z.H).

%2 See John Gray's quotation above. In Gray's opininational’ homogenisation through ‘national’
legislative institutions (which Mill labels as ‘®einstitutions’) has produced, paradoxically, btita
homogenous ‘nation-state’ (‘free state’) and ‘théomomous individual’ (‘free individual’). In this
thesis, | fully adopt Gray’s view that this paradexhe fundamental principle of the modern, litbera
democratic society, which is thus — as the ultinmaeadox -both nationalistic and individualistic
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further removed from the state of savage indeperel&n Since Mill assumes that
we, as human beings, ‘desire to be in unity withfellow creatures®, we have to be
granted (or, if we happen to lack in this ‘desimven imposet) freedom to be ‘in
unity’ with our ‘fellow creatures’, thereby fullyealising our human ‘nature’. The
fullest realisation of the human ‘natural desire ke in unity with our fellow
creatures’ is thus to be regarded as the fullesttimal realisation ofhe principle of
utility, that is, of ‘the greatest happiness for the ggatumber’. The realisation of
the ‘natural desire’ to be ‘in unity’ and to beé# to unite’ (within therescribed
framework of ‘the sentiment of nationality’) thu$ @#e same time promotes the
principle of ‘the greatest happiness for the gretateimber’ and the principle of
‘advancement in civilization’ (since it ‘further meoves’ mankind ‘from the state of
savage independence’). Thus, by being a ‘membarhady’ and therefore realising
his ‘natural desire to be in unity’, ‘the autonomsoindividual’ becomes both
‘civilised’, ‘free’, and fully ‘human’. From the iitarian point of view, his
‘membership in a body’ through the full assertidn‘tbe sentiment of nationality’
(through the establishment of its own ‘nation-sjatbus arises aghe central
categoryof the entire Mill’s theory, one that simultanegupfromotes botHiberty’
and‘civilization’, while fully realising ‘human natuteand ‘the greatest happiness for
the greatest number’.

Since the establishment of ‘the nation-state’, e/hdimultaneously promoting
‘improvement in civilization” and ‘the greatest hpapess for the greatest number’, is
to be seen as the necessary condition of ‘fre@utisns’, and the existence of ‘free
institutions’ is regarded as essential for the pytom of individual freedom, the
ultimate conclusion that arises from Mill' theorg that ‘the individual’ from the
liberal doctrine can be free only in ‘the natioatst, so that his individual freedom
can only be acquired only through the collectiysbcess of‘nation-building’
(which, if necessary, may be forced or imposed framhout). According to
Brubaker's and Beissinger’'s theories adopted irs tihiesis, that process is just
another name for nationalisas a social phenomenorinations’ can only be
perpetually builtthrough perpetual assertions of the nationalstalirse (Brubaker’s

‘nationhood’) and of nationalistic behaviours amdgbices (Brubaker’s ‘nationness’)

33 Mill, ‘Utilitarianism’, op. cit., p. 164. ItalicZ.H.

* |bid.

% “Despotism is a legitimate mode of governmentealihg with barbarians, provided the end be their
improvement, and the means justified by actuallgating that end.” (‘On Liberty’, op. cit., pp. 16)
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in society as a whole. Therefore, as the fourthptdraof this thesis concludeshe

individual’ in the liberal doctrine can only be &e’ by perpetually building ‘the
nation’, that is, by permanently exercising natibsra through the perpetual
manifestations of absolute alienation of his owtl v the ‘general will' of ‘the

nation’, that is, through the perpetual assertiasfshis absolute identification with
‘the nation’ (i.e. with his ‘co-nationals’ who, tbugh perpetual recognition of one
another as ‘free and equal’, constitute both ‘thation’ and themselves as

‘autonomous individuals!)

The fifth, final chapter turns to Lord Acton, a"tentury liberal thinker, who is
paradigmatic as the only classical liberal who dpeejected both nationalism and
‘the nation-state’, denouncing them as the emboxlinog illiberal, arbitrary power
and of the essentially absolutist character of mm@dern democratic theory and
practice. In his criticism of modern society’s maacttal character, Acton resembles
Rousseau. Modern society abolished corporationsctasses, and replaced persons
with moral duties towards their respective corporet and classes wittmere units
with ‘equal’ and isolated ‘individuals’, loyalnly to the stateln modern society all
classes were either abolished — if higher — or rddesb— if lower — bythe middle
class which presented itself as a quasi-organism cdlleel nation’. This quasi-
organism proclaimed its nominalovereigntyin relation to other such presumed
guasi-organisms through the actual seizure of tidte sovereignty. At the same time,
paradoxically, the middle class also modelled fitssl a mechanical collection of
‘sovereign individuals’ thereby proclaiming their absolute freedom fromy a
commitment to classes, corporations and religiamrounities, with their exclusive
allegiance to ‘the nation’ (as some sort of a ‘tgeaniddle class’ and a bridge
between ‘individuals’ and the state). Thus the raddass legitimised its practical
seizure of the state sovereignty, by nominally alieng itself onto the level of ‘the
nation’, and by depicting the latter as the solerse of legitimacy and sovereignty.
As a quasi-community of ‘sovereign individuals’,saged to legitimise the seizure
of the state sovereignty and be worshipped itselsavereign’, ‘the nation’ was also
designed to bridge the gap between ‘sovereign iddals’ and the sovereign state,

thus ultimately projecting the object of their wirs into the state itself. In Acton’s
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view, all that could only strengthen absolutiseadencies within the modern state,
and ultimately led to its becoming absolutistic.dfabsolute power was regarded, not
only by Acton, as the exact opposite of ‘liberty’.

In Acton’s ideal society, both institutions and porations would organically grow
(including a delicate balance between the Churchthe state), through a process of
“weighing instead of counting”, so that classes aontporate interests, rather than
single individuals, would be represented in theesiastitutions. His ideal was thus to
be found in the Middle Ages rather than in modeimes, so he proclaimed
aristocracy and monarchy the most compatible Wiltierty’, and not even monarchy
alone, but monarchy by divine right: ‘liberty’ wasaccessible to arbitrary change
only when there was a recognised “divine, objectiglt, anterior to every human
law, superior to every human wift®.

However, given the absence of traditional corporeti and classes in modern
society, Acton discovered their possible equivalentthe state consisting of a
multitude of‘nationalities’, so that he prescribélde ‘multi-national’ stateas the only
possible framework for what he regarded as ‘lidefftitis brought him into the direct
opposition to his contemporary, John Stuart Millhowvclaimed that the state
consisting of only one ‘nationality’ was the onlygsible framework for the
promotion of ‘liberty’. Referring to Mill's claimhat “one hardly knows what any
division of the human race should be free to dapifto determine with which of the
various collective bodies of human beings they sboto associate themselves,”
Acton clearly saw that “it is by this act that d&ioa constitutes itself”; for, “to have a
collective will, unity is necessary, and indeperceins requisite in order to assert
it.”%” Unlike Mill (and rather like Rousseau), Acton didtimagine ‘the nation’ as a
given, a-historical, pre-political category, who&general will could only be
articulated in its own, independent state. For Actidhe nation’ could only be
constitutedhistorically and politically, by a voluntary act of contractual association
and a seizure of state sovereigfitydn the contrary, the ‘theory of nationality’, to

which Mill subscribed and which Acton denouncedadstrary, assumed that ‘unity’

% Acton’s quote from “Foreign Afairs’Rambler new series, VI (1862), 555.

37 Lord Acton,‘Nationality’, in Selected Works of Lord Actovol. 1,Essays in the History of Liberty
ed. by J. Rufus Fears (Indianapolis: Liberty Fuga3), p. 423.

% «A State may in course of time produce a natidgabut that a nationality should constitute a &tat
is contrary to the nature of modern civilisatioRr, “the difference between nationality and that&t

is exhibited in the nature of patriotic attachmemr connection with the race is merely natural or
physical, whilst our duties to the political natiare ethical”. (‘Nationality’, op. cit., p. 427)
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was a precondition of the existence of ‘the geneildil and that both ‘unity’ and ‘the
general will' were already contained in any demdad political independence.
According to that theory, any demand for politidalependence automatically
signalled the existence of both ‘unity’ and ‘thengeal will’; i.e. signalled the
existence of ‘the nation’. Thus any group withisatiety might claim its own will to
power to be ‘the general will’, asserting itself dbe nation’ by demanding
independence, and the legitimacy of its claim wobkl contained in this very
demand. The arbitrary will to power, legitimisad ‘the general will' of the hitherto
unknown entity called ‘the nation’, thus might wbling such a fictional entity into
being, while retrospectively depicting it as a maktdivision of the human race’.
However, ‘nations’, as a cognitive frame and a ficatpolitical category, remain
uncontested in Acton’s vision, too. In contrastil, Acton only questions whether
‘the nation’ should produce a state of its own, ekhiwould remain internally
unchecked and unbalanced and therefore inherebdlglatist. Such a ‘nation-state’
would be only externally checked and balanced Inerosuch states (which, then,
could only strengthen its inherent absolutist teetes). The alternative, proposed by
Acton, is that ‘nations’ check potential absolutiemand balance one another within,
a ‘multi-national’ state A ‘multi-national’ empire (such as the British and Austro-
Hungarian ones) thus becomes Acton’s ideal forngafernment. In these modern
empires, unlike in the traditional ones, ‘subjea® not merge into a numberless
mass: ‘nations’ within the modern empire remaireiinally homogenousin order to
be able to act as corporate bodies and thus chmetkaance one another. For Acton,
“the combination of different nations in one Staédeas necessary a condition of
civilised life as the combination of men in sociely For, “where political and
national boundaries coincide, society ceases taramdy and nations relapse into a
condition corresponding to that of men who renouintercourse with their fellow-
men”®® In these lines Acton’s critique of nationalism akes its moral peak:
nationalism is dismissed as an ideology that leatts the opposite direction from
that of civilisation. However, trying to identifgny leverage that would undermine
nationalism’s mechanism for simultaneous isolatioh both ‘nations’ and

‘individuals’, Acton was prepared to advocate sadeas and strategies that would

% Ibid., p. 426.
“%1bid., p. 426.
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nowadays be treated as morally unacceptable anilisedl*! In Acton’s theory,
‘liberty’ could only be based on the system of dtseeand balances, and it was by
definition present in all societies witlixed classes and corporate bodieghich
would balance one another and thus check the dabdolums of power. Since slavery
was a system that was designed to fix the claskekwe-owners and slaves, even
slavery was to be regarded as a legitimate formprotection from absolutist
tendencies in society and thereby a means to tlibefor Acton, slavery was a
‘check’ on the ruthless capitalist exploitation tthaould inevitably follow from the
presumed ‘inequality’ between races, and was, tbexe serving the cause of
‘liberty’. This brought his theory of ‘liberty’ ba&sl on checks and balances to its
ultimate, anti-liberal conclusion. The fifth chapt# this thesis demonstrates that the
only liberal theory which explicitly rejected natialism and the homogenous ‘nation-
state’ necessarily adopted the logic of rigid sbsigatification and advocated totally
anti-liberal concepts of social and racial segriegatin other words, it finally
demonstrates that liberalism, in order to remaie to its own principles, cannot shy
away from promoting the key-principles of the na#bist doctrine.

v

The goal of this dissertation is to demonstrateugh textual analyses that the
liberalism-proper and the nationalism-proper, as tvominally separate ideologies,
regularly converge and overlap in the works of gayaatic liberal thinkers, ever
since these two ideologies first appeared. Eadheflissertation’s five chapters is a
monographic analysis of one of the five paradigméditieral authors, and each
provides an answer to one of the key-questions eroitg the nationalist doctrine

and its relationship with liberalism. As stated abahese questions are:

1. What do ‘nations’ and ‘liberty’ mean in the laé discourse and how has that
specific interpretation established the nationalesttrine? (1 chapter)

2. How do individuals ‘liberate’ themselves by pemlly identifying themselves

with ‘their nations’ as abstract concepts, and hdwav these individuals’ mass-

“l See Acton’s article ‘Colonies’, published in tRamblern.s. (3d ser.) 6 (March 1862), pp. 391-400.
J. Rufus Fears (ed.Belected Writings of Lord Acton, vol. I, Essaysthe History of Liberty
(Indianapolis: Liberty Fund, 1985), pp. 177-188.
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identifications with ‘their nationssubstantiateéhese ‘nations’ as really existing social
phenomena? {2 chapter)

3. How is ‘the nation’ being perpetually substatetia and homogenised on the
person-to-person level, through uniform ritual gdaeres of members’ reciprocal
recognition of one another as ‘free and equal®Bapter)

4. Is liberalism’s concept of ‘liberty’ inevitablgonditioned by the existence of the
homogenous ‘nation-state’ and its institutions? ¢dapter)

5. Is it possible for a liberalism that rejectsio@adlism and ‘the nation-state’ to

remain faithful to liberalism’s true nature?"(8hapter)

Given the complementary nature of these questtbesfive monographic analyses of
the five paradigmatic authors (which attempt towarsthese questions) provide five
complementaryrather than fivecomparableanswers. Therefore, methodologically,
the whole dissertation is not structured in therfaf a comparative analysis of five
comparable authors, but rather the form of five complementary analyses that
provide five complementary answengich jointly make up a comprehensive picture
of nationalism’s relationship with liberalism.

This dissertation is focused on the textual analysfethe primary sources (books
and works of the five selected authors), and dddileéy attempts to use secondary
literature economically. However, secondary literatis presented in a usual amount
and manner in those parts of the dissertationdtfapters on Jean-Jacques Rousseau
and John Stuart Mill) where secondary literatures walevant for stimulating a
productive academic discussion, so as to improgattalyses of the primary sources.
In other parts of the thesis (the chapters on AlgerSidney and Lord Acton),
secondary sources are used sparingly, mainly du¢h¢oobjective scarcity of
secondary sources on these authors. The corpugcohdary literature on John
Rawls, although huge in amount and scope, is atedplonon-convergent with, and
therefore totally irrelevant for, my argument prasel in the chapter on Rawls.
Therefore | have found it reasonable to avoid arsgussion with it, saving the

available space for the discussion with Rawls himse
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Chapter One: Algernon Sidney

Algernon Sidney, together with John Locke, was aanfler of the Anglo-Saxon
branch of contractarian liberalism. Both Locke &idney wrote their major works
(Two Treatises on GovernmeatdDiscourses Concerning Governmgint response
to Sir Robert Filmer's boolatriarcha*? which advocated absolute monarchy and
the divine right of kings, unrestrained by any lelgrtaws and supposedly transmitted
through the direct lineage of paternal right frordafn (to whom God supposedly
gave sovereign power over the world) to contemponaonarch$?® However, while
Locke has subsequently become widely recognisedpaibticly celebrated as the
founder of the philosophic doctrine of the sociahttact and of political ideology of
liberalism, Sidney’s name is known today mostly sitholars studying the very
foundations of these two. Since 1805 (up to 199%y one major reprint of Sidney’s
Discoursesappeared in publit®

Although Sidney’s and Locke’s arguments in favolipeople’s sovereignty today
represent common knowledge, while Filmer's advoaaicthe divine right of kings
has sunk into obscurity and may even look bizarherwbrought to contemporary
light, in the days preceding the 1688 Glorious Reton most of Protestant England,
a century and a half after Henry VIl declared ta@kgious independence from Rome,
still believed that unquestioning obedience to kg was “the only means, which
could preserve the civil, from being swallowed Hhe tecclesiastical power”.
Eventually, Sidney found himself in absolute mitpron this question and his
plotting against the English Monarchy, in the namk liberty and popular
government, led to his trial and execution in 16B3the last moment devoted to the

cause of liberty, in th&pology in the Day of His Deat®idney wrote:

2 Sir Robert FilmerPatriarcha A Defence of the Natural Power of Kings against thenatural
Liberty of the Peopldirst published in 1680.

3 In the early 1680s three Whig writers wrote boattacking Filmer: James TyrrellRatriarcha non
Monarchawas published in 1681; John Lock&'wo Treatises of Governmeappeared in 1689, and
Algernon Sidney’s Discourses Concerning Governniert689. See Thomas G. West, Foreword to
Algernon SidneyDiscourses Concerning Governméhtdianapolis: Liberty Fund, 1996), p. xviii.

4 Sidney wrote thdiscoursesbetween 1681 and 1683. The manuscript was firstighed in 1698,
fifteen years after Sidney’s death. See Thomas @stWForeword to Algernon SidneBjscourses
Concerning Governmeifindianapolis: Liberty Fund, 1996), pp. xv-xvii.

> Robert Green McCloskey (edThe Works of James Wils¢@ambridge: Harvard University Press,
1967), vol. 1, p. 120, from Wilson’s 1790-91 leetsiion Law.
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| had from my youth endeavoured to uphold the commights of mankind, the laws of this
land, and the true Protestant religion, againstugdrmrinciples, arbitrary power, and Popery,
and | do now willingly lay down my life for the saff

A hundred years after Sidney’s death he was siklrated as a martyr for free
government and hi®iscourseswere still widely read in the English colonies in
America and served as a source of inspirationterfounders of the United States,
not least because they too endorsed the sameplesdor which Sidney had laid his
head. Thomas Jefferson regarded John Locke andntigeSidney as the two leading
sources of the American understanding of politiitarty.*” Sidney’s motto, written
in the visitor's book during his visit to the Uniggty of Copenhageranus haec
inimica tyrannis, Einse petit placidam cum liberajaietam(This hand, enemy to
tyrants, By the sword seeks calm peacefulnesslibélty) to this day remains the
official motto of the Commonwealth of Massachus&ttdowever, Sidney fell out of
fashion during the nineteenth century, when pedgggan to favour persons like
Cromwell and Napoleoff, who, unlike Sidney who advocated liberty as self-
restraint’ favoured the exercise of unrestrained power fandrstate projects.

It is not difficult to identify why theDiscourseswere so attractive to the 18
century founders of the United States, who werengiting to secede from the
English monarchy and establish self-rule. The goflthe Discourses Sidney
explains, is to demonstrate that “nations have gatrio make their own laws,
constitute their own magistrates; and that sucraso constituted owe an account of
their actions to those by whom, and for whom theyappointed®* For, his deepest
conviction is that the liberties of ‘nationas pre-political categorieare from God
and Nature?

If any man ask how nations come to have the powetomg these things, | answer, that
liberty being only an exemption from the dominidnaaother, the question ought not to be,

“® Thomas G. West, Foreword to Algernon Sidriigcourses Concerning Governméhidianapolis:
Liberty Fund, 1996), p. Xxxvi.

4" “From the Minutes of the Board of Visitors, Unigéty of Virginia,” March 4, 1825, in Thomas
JeffersonWritings (New York: Library of America, 1984), p. 479.

“8 Thomas G. West, Foreword to Algernon Sidrigigcourses Concerning Governméhidianapolis:
Liberty Fund, 1996), p. xvi.

9 Ibid., p. xviii.

*0|bid., p. xix.

*1 Algernon SidneyPiscourses Concerning Governméitidianapolis: Liberty Fund, 1996). Chapter
One, Section 2, p. 12.

2 DiscoursesCh. Two, Sec. 31. In fact, whether nations im8igds account represepte-political or
proto-political categories remains an open question. See below.
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how a nation can come to be free, but how a maresdm have a dominion over it; for till
the right of dominion be proved and justified, ltyesubsists as arising from the nature and
being of a mari®

Since man is God’s creature, Sidney points outt theature has nothing and is
nothing but what the Creator made him; thereforenist owe all to the Creator, and
nothing to anyone from whom he has received nothMgn therefore must be
naturally free, concludes Sidney, unless he be@dday another power than we have
yet heard of* Analogous to that of the Creator is paternal right that “the
obedience due to parents arises from hence, irthiegtare those from whom under
God we have received all. When they die we are teis, we enjoy the same rights,
and devolve the same to our posterif’Thus man’s liberty is being transmitted
from one generation to another, and this libertgréfore must continue, till it be
either forfeited or willingly resigned:

The forfeiture is hardly comprehensible in a muti that is not entered into any society;
(...) because where there is no society, one manoti®ound by the actions of another. All
cannot join in the same act, because they aredameone; or if they should, no man could
recover, much less transmit the forfeiture; andbwihg transmitted, it perishes as if it had
never been, and no man can claim anything frofa.i). Men could not resign their liberty,
unless they naturally had it in themselves. Resignas a publick declaration of their assent
to be governed by the person to whom they restt;is, they do by that act constitute him
to be their governor. This necessarily puts us uperinquiry, why they do resign, how they
will be governed, and proves the governor to be treature; and the right of disposing the
government must be in them, or they who receiearithave none.

Denying Filmer's basic assumption that Adam hadnbte first king on Earth,
whose paternal right devolved to the first monar@hd then has been transmitted by

%3 DiscoursesCh. Three, Sec. 33.

* DiscoursesCh. Three, Sec. 33. Locke defines freedom inwlaig: “The natural liberty of man is to
be free from any superior power on earth, and editet under the will or legislative authority of man
but to have only the law of Nature for his rule.eTliberty of man in society is to be under no other
legislative power but that established by consenhé commonwealth, nor under the dominion of any
will, or restraint of any law, but what that legi8l’e shall enact according to the trust put in it.
Freedom, then, is not what Sir Robert Filmer talis ‘A liberty for every one to do what he lists, t
live as he pleases, and not to be tied by any |dwg’freedom of men under government is to have a
standing rule to live by, common to every one dtthociety, and made by the legislative power
erected in it. A liberty to follow my own will inlathings where that rule prescribes not, not to be
subject to the inconstant, uncertain, unknown,teaty will of another man, as freedom of naturéois

be under no other restraint but the law of Natug@écond Treatise of Governme@h. 1V, 21) Also:
“The end of law is not to abolish or restrain, bupreserve and enlarge freedom. For in all thieesta
of created beings, capable of laws, where themm iaw there is no freedom. For liberty is to beefr
from restraint and violence from others, which aatripe where there is no law; and is not, as we are
told, ‘a liberty for every man to do what he list{'Second TreatiseCh. VI, 57)

*° DiscoursesCh. Three, Sec. 33.

*% DiscoursesCh. Three, Sec. 33.
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royal bloodline to all contemporary monarchs, Sidaegues that Adam’s paternal
right devolves to, and is inherited by, the entiwenan race. For, “the pretended

paternal right is divisible or indivisible: if disible, ‘tis extinguished; if indivisible,

w7
l,

universal,”” and “every man that hath children, hath the righta father, and is

capable of preferment in a society composed of thzh@n the other hand, no man
comes to command many, unless by consent or bg 13@iving the government of
the world to one man without consent of all ineviyaproduces a state of slavery for
all, because “to depend upon the will of a marldsesy™®. Therefore, “God having
given the government of the world to no one mam, declared how it should be
divided, left it to the will of man®! Sidney thus concludes that God leaves to man the
choice of forms in government; and those who cartstione form, may abrogate®t.
That is why “all just magistratical power is fromet people®®® and “tis natural for
nations to govern, or to chuse governors; and..u@idnly gives a natural preference
of one man above another, or reason why one shbealdchosen rather than

another’®

We have heard of nations that admitted a man gmrever them (that is, made him king) but
of no man that made a people. (...) and all the wadckes, thatjui dat esse, dat modum
esse he that makes him to be, makes him to be whas:hend nothing can be more absurd
than to say, that he who has nothing but whatvsrgican have more than is given to him. If
Saul and Romulus had no other title to be kingsntiwhat the people conferred upon them,
they could be no otherwise kings than as pleasegdbple: They therefore did not admit the
people to be partakers of the government; but gople who had all in themselves, and could
not have made a king if they had not had it, bestaypon him what they thought fit, and
retained the rest in themselVés.

That is why the ancients chose those to be kings, @xcelled in the virtues that are
most beneficial to civil societi€d.For, ‘freemen’ join together and frame greater or

> DiscoursesCh. One, Sec. 12.

*% DiscoursesCh. Two, Sec. 2.

% DiscoursesCh. One, Sec. 11.

® DiscoursesCh. One, Sec. 5.

®1 DiscoursesCh. One, Sec. 17.

%2 DiscoursesCh. One, Sec. 6.

% DiscoursesCh. One, Sec. 20. These postulates probablysepréhe most explicit early definitions
of popular sovereignty. In Locke’s view, “Wherevérerefore, any number of men so unite into one
society as to quit every one his executive powetheflaw of Nature, and to resign it to the public,
there and there only is a political or civil sogié{Second TreatiseCh. VII, 89)

® DiscoursesCh. Two, Sec. 1.

®® DiscoursesCh. Two, Sec. 30.

% DiscoursesCh. One, Sec. 16.
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lesser societies, and give such forms to them sisdease themselv&§Therefore,

government is not instituted for the good of theegaor, but of the governé,and

“they who have a right of chusing a king, have tight of making a king®®

Societies are thus established by ‘freemen’ wha joigether and make a mutual
contract and then expand the contract so as toirspibe magistrate to govern them,
with restraint. Thus the right and power of a magte depends upon his institution,

not upon his namé&

No man can have a power over a nation otherwisedbgure or de facto He who pretends
to have a powede jure must prove that it is originally inherent in hion his predecessor
from whom he inherits; or that it was justly acegdirby him. (...) If the power were
conferred on him or his predecessors, 'tis whatasgke for the collation can be of no value,
unless it be made by those who had a right to;danid the original right by descent failing,
no one can have any over a free people but thessaiv those to whom they have given it.
(...) If acquisition be pretended, 'tis the samedhior there can be no right to that which is
acquired, unless the right of invading be provedt that being done, nothing can be acquired
except what belonged to the person that was inyadetithat only by him who had the right
of invading. (...) Whatsoever therefore proceedsfrozh the consent of the people, must be
de factoonly, that is, void of all right; and 'tis impokk there should not be a right of
destroying that which is grounded upon none; anthbysame rule that one man enjoys what
he gained by violence, another may take it from.Him

In order to restrain a magistrate’'s power, the @mitbetween him and the people
consisted in the institution of the laws. The lamere therefore made to direct and
instruct magistrates, and, if they will not be dtesl, to restrain therf. In this
essential sense, the laws are not made by kingaube ‘nations’ are to be governed
by rule, and not arbitraril{? and because a presumption that kings will goveet, w
is not a sufficient security to the peopfeTherefore, kings (not being fathers of their

people, nor excelling all others in virtue) can éaw other just power than what the

%" Discourses Ch. Two, Sec. 5. For Locke, “that which beginsl actually constitutes any political
society is nothing but the consent of any numberfreémen capable of majority, to unite and
incorporate into such a society. And this is tlaaid that only, which did or could give beginning to
any lawful government in the world.Sécond Treatise of Governme@h. VIII, 99.).

% DiscoursesCh. Two, Sec. 3.

% DiscoursesCh. Two, Sec. 6.

" DiscoursesCh. Three, Sec. 12.

" DiscoursesCh. Three, Sec. 31.

2 DiscoursesCh. Three, Sec. 13.

3 Ibid., Ch. Three, Sec. 14. Here Sidney comes auitse to Locke’s view of the laws and their role
in social life, expressed in Chapter VII of tiecond Treatise of Governmeftcording to Locke, the
laws are a prerequisite of man’s freedom. In Sidneiew, freedom in general is to be defined as the
power to make laws. ‘Nations’ are defined as thtbe#t have this power, and this is what defines
‘nations’ asproto-political rather tharpre-political categories.

"DiscoursesCh. Three, Sec. 15.
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laws give’ For, it cannot be for the good of the people that magistrate have a
power above the law; and “he is not a magistrate kds not his power by law®.To
sum up, the laws of every ‘nation’ are the meastiraagistratical powet’

Once established, our own laws confirm to us theyenent of our native rights,
rights to liberty’® For, the ability to make the laws, that is, the powo legislate, is
what Sidney actually means by ‘liberty’. Thus ‘lifg&in this early liberal discourse
may practically be defined as ‘the power to legssléor oneself’. Those groups with
the actual power to legislate for themselves arthiwithis discourse granted the
status of ‘nations’; inversely, those with the gtatof ‘nations’ are by definition
recognised the ‘right’ to legislate for themselvékhis means that within this
discourse ‘nations’ are by definition recognisedfieee, that is, as the very source of
‘liberty’ as the ‘right’ to legislative power. With such a conceptual framework, the
laws are by their very existence a confirmationon&’s ‘liberty’ (that is, of one’s
legislative power), and obedience to the laws isrdéfore to be regarded as the
practical exercise of one’s ‘liberty’Thus Sidney, together with Locke and
Montesquieu, laid the foundations for the fututgetal concept of ‘liberty’ as the
obedience to the moral (Kant) or societal (Rousyéau. "

According to Sidney, the laws are thus always todgarded as just and are to be
obeyed: “That which is not just, is not law; ahdttwhich is not law, ought not to be

»80
L]

obeyed”” so that unjust commands are not to be obeyednandan is obliged to

suffer for not obeying commands which are agaiast®f Hence, “no people can be
obliged to suffer from their kings what they haw a right to do’®*> On the contrary,
“the mischiefs suffered from wicked kings are sashrender it both reasonable and
just for all nations that have virtue and poweexert both in repelling then?® The
people for whom and by whom the magistrate is edkatan only judge whether he

rightly perform his office or ndt Therefore, kings cannot be the interpreters of the

> DiscoursesCh. Three, Sec. 1.
® DiscoursesCh. Three, Sec. 21.
" DiscoursesCh. Two, Sec. 7.

"8 DiscoursesCh. Three, Sec. 9.
™ Jtalics Z.H. Rousseau’s concept of liberty andlitk with the concept of ‘the nation’ will be
elaborated in the next chapter.

8 DiscoursesCh. Three, Sec. 11.
81 DiscoursesCh. Three, Sec. 20.
82 DiscoursesCh. Three, Sec. 4.
8 DiscoursesCh. Three, Sec. 5.
8 DiscoursesCh. Three, Sec. 41.
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oaths they tak® In this sense, “the general revolt of a nationncarbe called a
rebellion”, because it is only a confirmation ofb8rty’ as the essence of that

‘nation’s’ existence:

But tho every private man singly taken be subjecthe commands of the magistrate, the
whole body of the people is not so; for he is by &r the people, and the people is neither
by nor for him. The obedience due to him from pievianen is grounded upon, and measured
by the general law; and that law regarding the avelbf the people, cannot set up the interest
of one or a few men against the publick. The whwady therefore of a nation cannot be tied
to any other obedience than is consistent withabmmon good, according to their own
judgment: (...) and having never been subdued ordhtoto terms of peace with their
magistrates, they cannot be said to revolt or rabgainst them to whom they owe no more
thansg,eems good to themselves, and who are nottiing by themselves, more than other
men:

Sidney clearly advocated not only the right to, the benefit of, revolt against
desolate conditions created by misrule: “Tis it men should kill one another in
seditions, tumults and wars; but ‘tis worse to gnrations to such misery, weakness
and baseness, as to have neither strength norgeotoaontend for anything; to have
nothing left worth defending, and to give the nacaiepeace to desolatiofi” For
Sidney, “it would be madness to think, that anyiaratcan be obliged to bear

whatsoever their own magistrates think fit to daiagt them™®

Allegiance signifies no more (as the wordd,legendeclare) than such an obedience as the
law requires. But as the law can require nothiongifthe whole people, who are masters of it,
allegiance can only relate to particulars, andtoathe whole. No oath can bind any other
than those who take it, and that only in the trelegse and meaning of it; but single men only
take this oath, and therefore single men are obliged to keep it; the body of a people
neither does, nor can perform any suchact.

In this essential sense, the body of people isrsaye in its ‘liberty’ to legislate and
subject to no obligation external to its own fred.Whis sovereign body of people is
what Sidney variously labels as ‘the nation’, ‘iheople’ or ‘commonwealti® For
Sidney, this notion refers to a society formed fiogemen’ (that is, men who inherited
their natural ‘liberty’ to legislate) who freelyijotogether into a mutual law-making

% DiscoursesCh. Three, Sec. 17.

% DiscoursesCh. Three, Sec. 36.

8" DiscoursesCh. Two, Sec. 26.

8 DiscoursesCh. Three, Sec. 36.

8 DiscoursesCh. Three, Sec. 36.

% As this thesis demonstrates, this concept is the of liberal political thought. Locke refers toas
‘the commonwealth’, Rousseau as ‘the SovereigniiRas ‘the people’, and Mill and Montesquieu
as ‘the nation’.
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contract and establish a sovereign law-making graeintary assembly. It was then of
the utmost importance for him to demonstrate thaths‘nations have power of
meeting together, and of conferring, limiting, adidecting the sovereignty; or all
must be grounded upon most manifest injustice andpation”®, in other words,
that sovereignty is not a property of kings, butnaitions’ (“It was not by law nor by
right, but by usurpation, fraud and perjury thamnsokings took upon them to pick

what they pleased out of the publick acty:”

| say that nations being naturally free may meéemwand where they please; may dispose of
the sovereignty, and may direct or limit the exsoof it, unless by their own act they have
deprived themselves of that right: and there cowlder have been a lawful assembly of any
people in the world, if they had not had that powerthemselves. It was proved in the
preceding section, that all our kings having e tivere no more than what the nobility and
people made them to be; that they could have ncepdat what was given to them, and
could confer none except what they had receivethd§ can therefore call parliaments, the
power of calling them must have been given to themd, could not be given by any who had
it not in themselve$’

As Sidney demonstrates in various historical exasyghe people who meet and give
the sovereign power also direct and limit its elsercThe laws of each people show
in what manner and measure it is everywhere dodetldis shows that there is no
such thing as a legislative power placed in kingshe laws of God and nature, but
that ‘nations’ have it in themselvés.

The word ‘nations’ in Sidney'®iscoursesthus refers to groups with assembled
law-making bodies, although it sometimes refergrtmips whose tribal structure did
not allow for any parliaments proper to be assethblféhile Sidney points out that
ancient North European tribes always had some fadrfaw-making councils, which
then may explain the use of the word ‘the nationtheir case, he nevertheless refers
to ‘the English nation’ as if this ‘nation’ preceadlan a purely ethnic or racial sense,

the establishment of a law-making body:

Magna Charta was not the original, but a declamatb the English liberties. The king's
power is not restrained, but created by that ahdrdaws; and the nation that made them can
only correct the defects of them. (...) Magna Charés not made to restrain the absolute
authority; for no such thing was in being or prelkeah (the folly of such visions seeming to
have been reserved to complete the misfortunesgaidniny of our age) but it was to assert

%1 DiscoursesCh. Three, Sec. 31.
%2 DiscoursesCh. Three, Sec. 46.
% DiscoursesCh. Three, Sec. 31.
% DiscoursesCh. Three, Sec. 46.

39



the native and original liberties of our nation thy confession of the king then being, that
neither he nor his successors should any way ecitng@on them: and it cannot be said that
the power of kings is diminished by that or anyeottaw; for as they are kings only by law,
the law may confer power upon one in particularupon him and his successors, but can
take nothing from them, because they have nothingm what is given to thef.

Sidney puts a lot of effort in demonstrating thidie” English nation has always been
governed by itself or its representativEsind that “the people of England have never
acknowledged any other human law than their dWrtlowever, unlike present-day
nationalists, he admits that “in matters of theatgst importance, wise and good men
do not so much inquire what has been, as whatad gad ought to be; for that which
of itself is evil, by continuance is made worsej apon the first opportunity is justly
to be abolished”. For, says Sidney, time cannotarakything lawful or just, that is
not lawful or just of itself; and what is so, is wiuch force the first day as evér.
What matters to him, then, in an inquiry of thetdrigal kind is to prove that “the
nations whose rights we inherit, have ever enjdlyiliberties we claim, and always
exercised them in governing themselves popularlypyosuch representatives as have
been instituted by themselves, from the time thegeviirst known in the world®

Thus Sidney’s original intention was to demonstth&g popular government, rather
than absolute monarchy, had always been the nofEmgtkand. Yet, he nevertheless
established a type of argument which starts froenassumption thahations’ have
always enjoyed their ‘liberty’ (to legislate) andxezcised them in governing
themselves popularlyhatthey have never acknowledged any human law otlaer th
their own and thatsuch a state of affairs has reigned from the tihmy twere first
known in the worldNationalists’ claims are commonly based preciselthis set of
assumptions, and once this set is well-establisied, struggle is mainly focused on
the monopoly on defining the content of the terhe‘thation’; practically, on the
monopoly on defining which group can and which oagnot legitimise its claims to
legislative power (that is, to ‘liberty’) by usintpe term ‘the nation’ to categorise
itself. By establishing such a set of assumpti@®igney laid the foundations for
nationalist ideology in England, which was thetfssich ideology to emerge on the

historical scene.

% DiscoursesCh. Three, Sec. 27.
% DiscoursesCh. Three, Sec. 28.
" DiscoursesCh. Three, Sec. 28.
%8 DiscoursesCh. Three, Sec. 28.
% DiscoursesCh. Three, Sec. 28.

40



In an unconscious proto-nationalist manner, Sidaley used the word ‘nations’ to
label the ancient historical ancestors of the aoptrary Englishmen — Angles or
Saxons, and Britains. Referring to Caesar's wrd#jnge ascribes to the latter a
mythical aura of “a free people”, “zealous for litye and so obstinately valiant in the
defence of it” that “their country could no othesei be subdued, than by the
slaughter of all the inhabitants that were ableb&ar arms*®® which has later
become a central part of the British nationalistimiogy.

It is visible throughout théiscoursesthat Sidney applies the term ‘nations’ to
groups with established forms of parliamentary @isnsuch as Saxons, no matter
whether they were still tribally organised, nomadicsettled. This attaches a rather
political (or proto-political, to be more precise) meaning to the term ‘theonati
although it would be very difficult to perceive #8®tribal councils as comparable to
modern parliaments. On the other hand, the idemssémbly or council as a crucial
point in defining ‘the nation’ as distinct from @hforms of social organisation may
shed a new light on the primarilgroto-political nature of those pre-modern
‘nations’, which in contemporary social science thoappear under the name of
‘ethnic groups’. Of course, modern social scienegids using the term ‘the nation’
to describe pre-modern forms of social organisatidnich are ignorant of the idea of
the modern state (including its monopoly on the okeneans of violence) and its
administrative and economic instruments (includiegtralised fiscal, monetary and
customs policy, fixed territory and monitored basgjelnstead, it tends to employ the
notion of ‘ethnic groups’, although it commonly te@s the concept of ethnicity to
linguistic, cultural or genetic categories and lareakes political institutions as
relevant (even Barth’s ‘boundary theory’, which idef ethnic ‘boundaries’ as
symbolic rather than substantial, does not takéigall institutions as relevant for
ethnicity)!°* In this context, it is significant to note thatdBey's pre-modern
‘nations’ — which may be with certainty identifiedth what is nowadays commonly
labelled as ‘ethnic groups’ — are neither gendticabr linguistically nor culturally,
but rather politically defined, as groups possessing their opmoto-political
institutions in the form of councils or assembli€sese institutions, unlike those of

the modern state, did not have a unified reach avdearly demarcated territory, but
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nevertheless performed their crucial, law-makingction. In this sense, it would be
possible to establish a distinction between Sidnheyé-modern ‘nations’, possessing
their own proto-political law-making institutionsitiwout necessarily having their
own state with a unified reach over a clearly derated territory, and modern
‘nations’, employing the institutions of the modestate to exercise control over the
demarcated territory and population. Thus — follogviSidney — it would still be
possible to apply the term ‘nations’ to pre-modeatieties and groupsith proto-
political institutions without necessarily falling into the trap grimordialist
arbitrarinessor nationalist mythomaniawhich both tend to claim the link between
modern ‘nations’ and ancient cultural or linguisgioups and regularly put the label
of ‘nations’ on the latter. Yet, without employirtige notion of ethnicity (whether
supposedly based on culture, language, genetig celigion or on Barth’s symbolic
boundaries) it would be very difficult to distinghi between ancient ‘nations’ with
their own proto-political, law-making institutionsyuch as Saxons, and ancient states,
such as Sparta or Athens, which also possessedothiriparliaments and were even
the founders of the concept of citizenship (in thebsequent political theory
necessarily related to the concept of nationalihd then the only available
distinction applicable to the pre-modern times (®y himself does make a
distinction between ancient and modern ‘natits’ which would then be similar to
the view later employed by nationalist mythologyould be one that defines pre-
modern ‘nations’ asethnic groups with their own proto-political, law-making
institutions In this way, Sidney’s understanding of the tethre‘nation’, no matter
how political in its appearance, inevitably endsaspthnic rather than politicain its
essence. Thus Sidney approaches the positi@thoionationalistswho see ethnic
groups (whose claims to ‘nationhood’ and statehdloe former promote and
legitimise by labelling the latter as ‘nations’) #e only legitimate (indeed, as the
only possible) bases for the establishment‘radtion-states! However, in the
comparison he makes between England and the Natlsrlor Switzerland there is
still a room for a view of England as a ‘nation’sked on civic rather than ethnic

prinicples:

The powers of every county, city and borough oflBnd, are regulated by the general law to
which they have all consented, and by which they al made members of one political
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body. This obliges them to proceed with their dateg in a manner different from that which
is used in the United Netherlands, or in Switzetlafimongst these every province, city or
canton making a distinct body independent from ather, and exercising the sovereign
power within itself, looks upon the rest as alli@swhom they are bound only by such acts as
they themselves have made; and when any new tlihgamprehended in them happens to
arise, they oblige their delegates to give themaacount of it, and retain the power of
determining those matters in themselves. ‘Tis nareongst us: Every county does not make
a distinct body, having in itself a sovereign powart is a member of that great body which
comprehends the whole nation. ‘Tis not thereforekient or Sussex, Lewis or Maidstone,
but for the whole nation, that the members chosenhose places are sent to serve in
parliament: and tho it be fit for them as friendsl aneighbours (so far as may be) to hearken
to the opinions of the electors for the informatadriheir judgments, and to the end that what
they shall say may be of more weight, when everyskaown not to speak his own thoughts
only, but those of a great number of men; yet @reynot strictly and properly obliged to give
account of their actions to any, unless the wholdgytof the nation for which they serve, and
who are equally concerned in their resolutions)dbe assemblel§?

Here the principle that unites England as a ‘naimnlearly one of sovereignty under
one law-making body. Still, it is not clear whetllee Netherlands or Switzerland are
to be regarded as ‘nations’ or simply as confedwmraf whether their provinces and
cantons are to be regarded as ‘nations’, given gmiereign status; and whether the
term ‘ the nation’ actually applies to England asoantry or to the Englishmen as a
body of people. In this respect, the ambiguity withich Sidney uses the term ‘the
nation’ is eminently modernin the sense that the semantic content of thed wor
permanently shifts, from one signifying the bodypeiople united by common law-
making institutions (or, in addition, by common taué, language, religion), to that
referring to the state as a political institutiar, to that referring to country as a
geographic rather than political category. For,ghgperty of the term ‘the nation’ to
change its semantic content — already presentdneS$is Discourses— has in the
modern times become the potential source of itatgst political power, the power to
unite by putting under one label 1) a group of peoapto one body, 2) a body of
people with a territory appropriated as their o®ha body of people with the state
that unites the territory into one entity. Alsogtkhifts between civic and ethnic
interpretations of the term’s content increasepi¢ential for further semantic and
political expansion. These shifts can stimulatestaxg ethnic communities to match
the semantic content of the term ‘the nation’ aegitimise their political claims to
establish their own sovereign ‘nation-states’, aglmas they can stimulate existing
sovereign political communities to match the semganbntent of the term and
homogenise their populations by creating commortional’ culture. As already
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noted in Liah Greenfeld’'s comparative studgtionalism: Five Roads to Modernity
nationalism practically emerged when in the"identury England the term ‘the
nation’ acquired its modern, broad and impreciseammgy of ‘the sovereign

people’®

and thereby the potential for all these semantigtss with political
implications. In Sidney’'®iscoursesConcerning Governmeithe implications of the
term ‘the nation’ as the term signifying ‘the somgn people’ were elaborated for the
first time, and — if we follow the line of Greenfiéd argument — Algernon Sidney is
certainly to be recognised as a founder of natismalno less than as a founder of
liberalism.

Having in mind all the semantic ambiguities withiah Sidney fills the term ‘the
nation’, which have for several centuries been @iigdl by nationalists of all sorts
who followed the practice established by Sidney hisdEnglish contemporaries, it
seems particularly important to identify the precisociological content hidden
behind these ambiguities. In Sidney’s days, notequilike today, English society
was composed of nobility, commons and clergy, aitiey discusses the content of
the notion of ‘nobility’ in order to prove that Rier's understanding of nobility as a
narrow circle of king’s entourage — often with thiles bought for money — was not
correct, that nobility included all ‘freemen’ undemms and obligation to defend their
country and that all three social groups were dlgtyzarts of what he calls ‘the
English nation’.

Starting from the assumption that the best govemnsethat which best provides
for war®, Sidney claims that in “all the legal kingdomstioé North, the strength of
the government has always been placed in the hgband no better defence has
been found against the encroachments of ill kitigm) by setting up an order of men,
who by holding large territories, and having gmneamnbers of tenants and dependents,
might be able to restrain the exorbitances, ththeeithe kings or the commons might
run into™ Unlike in the ‘Eastern tyrannies’, where thereswao nobility and
common people could only be raised above othegwibge’s favour,

The Northern nations, who were perpetually in anpus,a high esteem upon military valour;
sought by conquest to acquire better countries titnain own; valu'd themselves according to

194 | jah Greenfeld,Nationalism: Five Roads to ModernitfCambridge, MA-London: Harvard
University Press, 1992).
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the numbers of men they could bring into the figldd to distinguish them from villains,
called those noblemen, who nobly defended and gedlatheir dominions by war; and for a
reward of their services, in the division of largdgned by conquest, they distributed to them
freeholds, under the obligation of continuing thene service to their country. This appears
by the name of knight's service, a knight beingmwe than a soldier, and a knight's fee no
more than was sufficient to maintain ofie.

In the medieval times about which Sidney writes, titles of offices were “conferred
upon those, who did and could best conduct thelpapgime of war, give counsel to
the king, administer justice, and perform otherlmkbduties; but were never made
hereditary except by abuse; much less were theg &wl money, or given as
recompences of the vilest servicé®: Thus, says Sidney, the ancient councils of ‘the
English nation’ did not consist of such which acsvrcalled ‘noblemen'?®

By giving the name of noblemen (which ancientlydmgled to such as had the greatest
interests in nations, and were the supporters @if ffberty) to court-creatures, who often
have none, and either acquire their honours by gnooe are preferrd for servile and
sometimes impure services render’d to the persanr#igns, or else for mischiefs done to
their country, the constitution has been whollyered, and the trust reposed in the kings
(who in some measure had the disposal of officesh@mours) misemploy’d. This is farther
aggravated by appropriating the name of noblembiysim them; whereas the nation having
been anciently divided only into freemen or noblanwho were the same) and villains; the
first were, ... exempted from burdens and contrimgjaand reserved like arms for the uses
of war, whilst the others were little better thdaves, appointed to cultivate the lands, or to
other servile offices. And | leave any reasonabde o judge, whether the latter condition be
that of those we now call commoners. (...) But if tenmons are as free as the nobles,
many of them in birth equal to the patentees, tatesuperior to most of them; and that it is
not only expected they should assist him in warsh wheir persons and purses, but
acknowledged by all, that the strength and virtdiethe nation is in them, it must be
confess’d, that they are true noblemen of England] that all the privileges anciently
enjoy’d by such, must necessarily belong to thantesthey perform the offices to which
they were annexed’

Since armed service was by far the most importabtip service, it was common in
those times for the clergy to join nobility andé¢adrms in defence of the country, and
“this succeeded so well (in relation to the defentéhe publick rights) that... the
bishops, abbots, &c. were no less zealous or boldefending the publick liberty,
than the best and greatest of the lords”. The sappéed to commons, since kings
had clear interest in including all those who wespable of bearing arms into
country’s armed service. In such a way commonggetter with nobility and clergy
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— got their share in power, so that, Sidney claiftlspse whom we now call
commons, have always had a part in the governmaedttheir place in the councils
that managed it** In fact, every knight had a right to the nobletssaand “even to
this day the name of gentleman comprehends allishedgised above the common
people”*? In such a way the estate with the right to pastité in power-sharing
increased so much that “one place was hardly abledontain them; and the
inconveniences of calling them all together appeénebe so great, that they in time
chose rather to meet by representatives, than @reryin his own persort*® In this
difficulty Sidney sees the origin of aristocracyasnethod of the indirect execution
of power (not as a distinct social class or est@g)pposed to the first phase, when
‘freemen’ or ‘gentlemen’ were able to participatedouncils in person, so that the
method of execution of power was rather direct emdcratic. However, in both
phases, power essentially remained in the ‘freerasrthe main estate (as opposed to
the estate of villains, who were despised by ‘freehand only allowed to cultivate
land). In other wordgt was the ‘freemen’ who constituted ‘the natiagardless of
whether these ‘freemen’ had a formal status of litgbiclergy or arms-bearing
‘commons; “and whether they did immediately, or some adésr @hat distinction,
cease to come to their great assemblies, and raliuse to send their deputies, or,
whether such deputies were chosen by countiessaind boroughs, as in our days,
or in any other manner”. In those Saxon timesg ftower of the nation, when it was
divided into seven kingdoms, or united under ome réside in the micklegemotes or
witenagemotes”, and these consisted of the nobdimyl commons, who were
sometimes so numerous that no one place could eegitain them, so that the
preference was given to the chief among them, aowt of the offices they
executed. No matter, Sidney concludes, whether thene called ‘earls’, ‘dukes’,
‘aldermen’, ‘herotoghs’ or ‘thanes’, it is certathat the titular nobility has no
resemblance to this ancient nobility of Englatt.

In any case, it is possible to understand fromOrseourseshat ‘the nation’ of the
Saxons, the way Sidney describes it — whether éd/idto several kingdoms or being
united into one, whether consisting of the nobiéityd the people or consisting of the

nobility only, whether they were both representingmselves in the councils or were
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represented only by their chosen deputies — wa® rabethnic Saxons, these having
presumably been culturally, linguistically and geredly distinct from other
contemporary ethnic groups. However, it seems dpin the text that these ethnic
Saxons could not be licensed to wear the titlethed hation’” without having made a
contract between themselves to constitute their ¢awrmaking councils in the
territories they conquered and occupied. Thus thg 8idney interprets the content
of the term ‘the nation’ which he uses to label @gcient predecessors of the
contemporary Englishmen remains inherently ambiguaubject to both ethnic,
territorial and political interpretations and stte#d so as to cover all these three
potential aspects.

Since the presence or absence of councils orapahits in a group’s history
presumably decides whether it has the necessarggateves of ‘the nation’ or not,
Sidney devotes a lot of effort to prove that theolg@hpower of calling and dissolving
the parliament is not placed in the king but ire‘thation’, which thus qualifies for
that title by demonstrating the ability to establitss own parliamentary institutions.
This effort is built upon the supposition that ‘thiae king can have no such power,
unless it be given to him, for every man is origiinéree; and the same power that
makes him king, gives him all that belongs to hesn king”. King’'s power is not
therefore an inherent, but a delegated power; damukewer receives it, is accountable
to those that gave i The only reason why parliaments of ‘nations’ miseto
provide for the public good, and they by law ougghineet for that end, and ought not
therefore to be dissolved till it be accomplishibetrefore, they ought not to be called
or dissolved by the king’s arbitrary will but byettarbitrary will of ‘the nation*®
Members of parliaments — knights, citizens and béssgs — have a power only
because they serve the people who sent them, wieodilathe power in themselves —
“the legislative power therefore that is exercidegl the parliament, cannot be
conferred by the writ of summons, but must be dsdfnand radically in the people,
from whom their delegates and representatives ladivéhat they have!’ This

legislative power of the people “is always arbijraand not to be trusted in the hands
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of any who are not bound to obey the laws they makdndeed, the establishment
of government is an arbitrary act, wholly dependipgn the will of men, and so are
“the particular forms and constitutions, the wheézies of the magistracy, together
with the measure of power given to everyone, amdrthes by which they are to
exercise their chargé™? Therefore, Sidney finally concludes, not only ¢hare be
no such thing as a legislative power placed in «ihyg the laws of God and nature,
but there can only be that ‘nations’ have it inntiselves?® And this legislative
power is what he understands under the name drtyfy as the essential property of
‘nations’.

Sidney was thus the first modern author to exghigiropose that ‘nations’ have
legislative power in themselves, based on man’snigayy nature ‘liberty’ in himself,
and his view has since become the norm. This catrssdthe issue of the exact
sociological content of the terms ‘the nation’ diifgerty’ has ever since become the
most contentious for the definition of who can atliu aspire to this legislative
power, and has permanently entwined these two teamsself- and mutually
legitimising. This issue boils down to the questodiwhat is it that grants the right to
a group or to a part of a country’s population &e uhe title of ‘the nation’ to
categorise itself and thereby legitimise its claitoslegislative power (these also
being legitimised by labelling the latter as ‘libg); in other words, what is it that
makes it ‘the nation’, by nature ‘freelhe struggle over the monopoly on this type of
legitimacy within one limited political space is athconstitutes the core of
nationalism as a political procesblationalist elites thus may claim the title of ‘the
nation’ for themselves, or for any group or anytpafra country’s population, in the
name of ‘liberty’; what makes their claims politigadefensible is their ability to
actually defend them when confronted with competiagns. The actual ability of
one group first to claim legislative power for itisender the name of ‘liberty’, then to
legitimise its pretensions to legislate for itsgyf proclaiming itself ‘the nation’, and
then to monopolise the use of the title ‘the natfonitself, is what constitutes that

group as ‘the nation’. The actual imposition oft®nopoly on legislation within one
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limited political space is what constitutes thatasp as ‘the nation-state’, by
definition ‘free’.

Therefore, only a group or a part of the populatwith the ability to actually
impose its own claims to ‘liberty’ and thereby &ygislative power in one political
space (and on other groups with competing claintsinvihat political space) has the
‘right’ to legitimise these claims by calling itéelthe nation’. Inversely, by
proclaiming itself ‘the nation’, it demonstratesefansions to acquire this ‘right’ to
legislate for itself and to impose its monopolylegislative power within one limited
political space, and then to impose this monopaoiydér the name of ‘inherited
liberty’, ‘given by nature’) onto other groups witbompeting claims within that
space. Thus the power to impose one’s own claintisetditle of ‘the nation’ becomes
the source of the ‘right’ to legislate for the eatpolitical space in question (that is,
the source of ‘liberty’, which is by definition ctained in ‘the nation’), that is, of the
‘right’ to legislate on behalf of ‘the nation’, ihaling the ‘right’ to legislate on behalf
of those groups that previously attempted to imgbe& own, competing claims to
the title of ‘the nation’ and to legislative powetplied in that title. In other words, it
is might that makes right and thus retrospectivetyitimises claims to ‘legitimacy
given by nature’.

The principle of transforming one’s power to monigm the title of ‘the nation’
into one’s ‘right’ to legislate under the name lberty’ and on behalf of ‘the nation’
sheds some light on those elite groups or widetspaf the population which
historically possessed the ability to use militamgwer and thereby the ability to
impose their own claims as legitimate and monopolidn this respect Sidney’s
book, as the first work that established a thecaétiramework for legitimising
‘nations’ as bearers of the legislative power untter name of ‘liberty’, is very
instructive. It demonstrates that for Sidney arsl Binglish contemporaries the right
to the title of ‘the nation’ was reserved for thasetions of society with the ability to
use and monopolise military power and thereby aequolitical legitimacy. Thus for
Sidney the right to the title of ‘the nation’ andrte the right to legislate was not to
be reserved only for ‘nobility’, as a presumed taily caste, but also for those
‘commons’ practising military skills and possessimgitary (and financial) power,
while ‘villeins’, as the part of ‘commons’ withoumilitary status, were to be
explicitly excluded (“the despised commons underrihme of villeins”). Both of the

former groups were named and treated as ‘freentleat (s, the bearers of ‘liberty’),
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with the ‘right’ to legislate and call themselvele nation’, while the latter were to
be understood as unfree and therefore by defingiariuded from legislation. Thus
the body of ‘freemen’ practically equals ‘the natigas also practically claimed by
Locke'®). This establishes an instructive relationship ween ‘liberty’ and

‘nationhood’, as they were both used by early biteer

Conclusion

As financial power was increasingly replacing raiit power as a key to political
power and hence to political legitimacy, so wastitie of ‘the nation’ increasingly
becoming attached to the financially rising middlass, and the beginning of this
process is already visible in Sidnepsscourseswhere ‘commons’ who were able to
contribute to defence with their ‘purse’ were egaatith those who contributed with
their military skills. Eventually, in the French ®R#ution, the so-called Third Estate
(that is, the middle class, then already capablebedring the main burden of
financing the military and war) became synonymoughwthe nation’ and
monopolised all legislative power for itself undiee name of ‘liberty’. In the English
Revolution, however, the title of ‘the nation’ arfence monopoly on political
legitimacy and legislation had to be shared betweehbility’ and ‘commons’ (minus
“the despised commons under the name of villeireXactly as Sidney had envisaged
several years before. In both cases, it was the dit ‘the nation’ that legitimised
claims to legislative power (that is, to ‘libertyhy those elite parts of society
(contained under the joint name of ‘freemen’) whiatactically demonstrated the
ability to impose their claims onto the rest bygamming themselves ‘the nation’. In
turn, these two cases demonstrated that the sgaalocontent of the term ‘the
nation’ was in those times (and still is) treatex aavariable, subject to arbitrary
adaptations that always depend on particular palitircumstances. The constant has
remained the very term ‘the nation’, as the framéwibat universally legitimises
claims to legislative power by those who can pcaty manage to impose their
monopoly on the use of the term to brand themsghubstever their constituting
principles and sociological profile. They (whoeveéhey are — politically,
sociologically, ethnically, or religiously) constie themselves as ‘the nation’ (and

121 5econd Treatise of Governmethapters VII and VIII.
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legitimise themselves accordingly) by monopolisiegislative power for themselves
and by overpowering (that is, by eliminating or @ing) other claimants to that
power; but the very title ‘the nation’ always remmithe sole source of their
legitimacy. Algernon Sidney was the first well-knowuthor who promoted ‘nations’
as the sole source of political legitimacy, withceser defining what ‘nations’
actually were or were meant to be. In this respastcontribution to the emergence
of the doctrine of nationalism, which promotes shaene principle of gaining political
legitimacy by arbitrarily applying the term ‘the timm’ to whoever's claims to

‘liberty’ in the form of legislative power, is immasurable.

51



Chapter Two: Jean-Jacques Rousseau

Although there were individuals (such as Immanuah# who celebrated his great
achievements in philosophy, Jean-Jacques Rousselkio liake the blame for almost
all of the 18-, 19"-, and 28-century excesses in politics, coming from bothldfe
and the right. Denounced after his death as thediog father of both the Jacobins
and the Nazi$? of liberal individualism and totalitarian colleggm, of the
revolution and ‘the nation’, Rousseau sought taatereultimate answers to eternal
guestions, as most of philosophers have done. Aetl lyeing denounced for
simultaneously advocating so many mutually conttay theories, principles and
values, he was the one and only among them wh@edamny classificatory schemes
by remaining consistent beyond any classificatibhus his fate remains full of
multiple paradoxes, as much as was his work.

The series of paradoxical accusations begins withké& who takes Rousseau as the
embodiment of the philosophy of the revolution, ethibegins as a revolt of the
individual against society, as an outburst of shlfambition, aiming to replace the
existing authorities by himself® For the early socialists, Rousseau was a hard-core
individualist, and yet according to some modertiaziRousseau’d™ Discourseis to
be regarded as one of the principal sources otdtic@alist movement, of Marxism,
and still more of anarchisMi? Rousseau’s name is often associated with the Germa
Idealists and he is often credited with being tkal roriginator of their political
system*?® Kant admitted that Rousseau contributed to hiseldgwment of the
principle of the autonomy of the will, by which heconciled law with freedortf®

His 20"-century critics could also agree on very few thinfrnst Cassirer wrote
that Kant was the only man in the eighteenth cgrnttuunderstand the inner cohesion
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of Rousseau’s thought’ For Jacob Talmon, Rousseau was to be simply digulias

a ‘tormented paranoiac’, with a ‘totalitarian MessC temperament’, whose envious
dream was to become a ‘disciplinariaff.C.E. Vaughan thought that Rousseau’s
work was without much inner cohesion, influenceddi§erent authors in different
phases, so that it had to be divided into thredually contradicting parts: in the first
one, in2"% Discourseand the first chapters dhe Social Contrache was an extreme
individualist and a follower of Locke, in the cqrart of The Social Contradte was a
disciple of Plato, while inThe Government of Polartte fell under the influence of
Montesquied?® In Alfred Cobban’s view, Rousseau, as the greatbste disciples
of Montesquieu, was as clear an upholder of the ofillaw and of individualism as
Locke himself** and yet Cobban sees Rousseau as one of the twiginaf the
eminently collectivist doctrine of nationalism. lAnne Cohler’s interpretation,
Rousseau’s late wofkhe Government of Polansl to be regarded dise founding act

of nationalism'>*

Rousseau and Nationalism

Rousseau was one of the most zealous advocatesedbin, and this fact leads even
many of his opponents to classify him as a libehalthis sense, his booKhe
Government of Polandproclaimed by Cohler athe manifesof nationalism, also
abounds with references to freedom and may weltlassified as liberal. But, as
noted in the Introduction to the book written bylMioore Kendall, “The ‘freedom’
of The Government of Polans, quite simply, the freedom of the Polish pedpben
foreign domination, that is, in the jargon of ouwwrocontemporary politics, ‘self-
determination’; and even that is put forward noaasause’, a principle applicable to

all peoples everywhere and always; it is, spedlficdahe Poles’ freedom, from,

127 Ernst CassirerThe Question of Jean-Jacques Rouss@laomington: Indiana University Press,
1963), p. 70.

128 3 L. Talmon,The Origins of Totalitarian DemocragcylLondon: Secker and Warburg, 1955). Cited
in Cobban, p. 29.

129 C.E. Vaughan,Jean-Jacques Rousseau: The Political Writifiyew York: John Wiley & Sons,
1962), i. pp. 77-81.

130 Cobban, pp. 33-34.

131 Anne CholerRousseau and Nationalis(New York-London: Basic Books, Inc. Publishers7Q)

p. 34. According to Cohler, the essence of Rousséaationalism’ is thus in making “the pre-exigin
nation... more distinct from others by making it muobre self-contained and self-concerned than it
was before the creation of the new social instgiand political order”. (Cohler, p. 35)
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specifically, Russiandomination.**? Of course, it would be very difficult for a book
on, specifically, the Poles’ freedom from, speaeilig, Russian domination to serve as
a general manifest of nationalism that aims todeyn a general principle applicable
to all peoples everywhere and always. However,libik, while treating the freedom
of the Poles as freedom in general, establishedpractice of conflating all kinds of
freedom(including the conflation between individual arallective freedom), which
has ever since characterised both liberalism-prapdmationalismThe Government
of Polandthus followed and further developed the logic afin@y’s Discourses
Concerning Governmenh establishing the theory ofational self-determinatiors
part of the more general liberal thed?y.

Rousseau wrotéhe Government of Polanzh request of the Polish noble, Count
Wielhorski, playing with his favourite concept tie legislator a position often
celebrated throughout his main works, and a pasittbich enabled him to apply on
one concrete polity the basic principles of Biscial Contract®* Starting from his
favourite conclusion that the contemporary Europeatiue to the ill-devised
institutions which inculcated into their hearts mog but the prejudices, the base
philosophy, the passions of narrow self-interesi ardifference to the welfare of
others, had nothing in common with the ancient Rmmand Greek§® Rousseau
saw in Poland’s incomplete (compared with moderrogean states) state-structure a
great opportunity for a wise legislator to re-motied existing polity after the ancient
examples (rather than, as Cohler says, to pustexiging polity further towards

‘barbarism’). However, being aware of the key-pewblput before the legislator, of

132 Jean-Jacques Roussedte Government of Polandndianapolis: Hackett Publishing Company,
1985). Introduction by Willmoore Kendall, p. xiv.

133 For Sidney, liberty was first and foremost the powof a people to legislate for themselves.
Rousseau’s understanding of liberty is more complety put simply, implies that freedom is to be
regarded as the ability to reconcile one’s own wilth ‘the general will’, the latter being expredse
primarily through laws. The origin of the idea afuating liberty with national self-determinatiors a
the chapter on Algernon Sidney shows, is thus toattebuted to Sidney. Indeed, the typically
nationalist idea that ‘liberty of nations’ is to bquated with their ‘right’ to posses their owntasaand
legislate for themselves is to be found in its megblicit form in Sidney’sDiscourses Concerning
Governmentrather than in Roussea®nsiderations on the Government of Poland

134 In Cohler’s interpretation of Rousseau: “The tafkhe legislator is to create social institutidhat
make the citizens distinct from other men by makihgm more national and parochial and more
involved in their own political order. (...) Rousseau was pleased by the absence of intermediate
institutions in Poland and by its closeness to &asin. He proposed the development of political
institutions that would take this simple opiniordacreate from it a kind of opinion appropriate to a
whole citizenry, implying that one must have thiartaric opinion in order for the political
establishment to be able to create a people devoténd laws.” (Cohler, p. 33)

135 poland p. 5. The three ancient legislators which Roussedebrates iiThe Government of Poland
are Moses, Lycurgus, and Numa (whom Rousseau saheasal founder of Rome, with Romulus
being portrayed only as a military commander). Beland pp. 6-7.
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putting law over men, that is, of making laws rathlean men governing, and
comparing it with the problem of squaring the @réh geometry®® Rousseau put
into the centre of his enterprise the idea of xfi¢y between laws and men, using
the country’s constitution to re-constitute the d2ol their habits, customs and

valued®’ so as to make them embrace both their countrytaaws:

A good and sound constitution is one under whi@hl#w holds sway over the hearts of the
citizens; for, short of the moment when the powktegislation shall have accomplished

precisely that, the laws will continue to be evadBdt how to reach men’s hearts? Our
present-day lawgivers, thinking exclusively in terof coercion and punishment, pay almost
no attention to that problem — for which, perhapsterial rewards are no better solution.
And justice, even the purest justice, is not atsmbueither. For justice, like good health, is a
blessing that people enjoy without being awaretothiat inspires no enthusiasm, and that
men learn to value only after they have lost it.\vlB8yat means, then, are we to move men’s
hearts and bring them to love their fatherland ésmdaws? Dare | say? Through the games
they play as children, through institutions thagugh a superficial man would deem them
pointless, develop habits that abide and attachsribat nothing can dissolVé.

In devising institutions that would make Poles ewere attached to their country, to
one another, and to these very institutions theraselRousseau was explicitly
following the ancient legislators, who sought tikat would bind the citizens to the
fatherland and to one another, and who “found wthaly were looking for in
distinctive usages, in religious ceremonies thatiiably were in essence exclusive
and national, in games that brought the citizegettter frequently, in exercises that
caused them to grow in vigor and strength and dgesl their pride and self esteem,;
and in public spectacles that, by keeping them mded of their forefathers’ deeds
and hardships and virtues and triumphs, stirrett tiearts, set them on fire with the
spirit of emulation, and tied them tightly to theterland — that fatherland on whose
behalf they were kept constantly bug§®.In particular, Rousseau did not hesitate to
show that inThe Government of PolanMoseswas a hero to be followed, in

particular in terms of making his people permanedittinct from all the others:

Moses made bold to transform this herd of servilgégeants into a political society, a free
people; at a moment when it was still wanderingualiothe wilderness and had not so much
as a stone to pillow its head on, he bestowed ltpiie enduring legislation — proof against

1% poland p. 3.

137 Cohler was correct about the significance of thange which ‘the nation’ was supposed to go
through, although she overemphasised the signifeeaf ‘the nation’ as a ‘pre-political’ category on
which the political order was to be built. See @ohpp. 34-35.

138 poland p. 4.

139 poland p. 8.
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time, fortune, and conquest — that five thousarars/dave not sufficed to destroy or even
weaken. Even today, when that nation no longert®ss a body, its legislation endures and
IS as strong as ever. Determined that his peomaldmever be absorbed by other peoples,
Moses devised for them customs and practices thdtl axot be blended into those of other

nations and weighted them down with rites and paculeremonies. He put countless

prohibitions upon them, all calculated to keep thewnstantly on their toes, and to make
them, with respect to the rest of mankind, outsiderever:*

In the case of the then Poland, which was weak famarchy, constantly divided
within, constantly threatened from without, undgmplated, with few troops and
surrounded by larger states with strong militaréesl despotic governments, the
example of Jews was particularly instructffeRousseau’s love of paradox sought to
create a Polish replica of Moses’ Jewish stateewish hearts, thereby reintroducing
this very paradigm as a potential inspiration fotufe nationalist entrepreneufs.
Rousseau thus saw only one means of giving Polsadailisy it lacked: that of
establishing the republic in the Poles’ own heatsas to live on in them despite
anything that its oppressors may do. Those hednsight Rousseau, are the
republic’s only place of refuge: there force couleither destroy it nor even reach
it.'*® Not being able to keep Russians from swallowirenthPoles at least could see
to it that Russian would never be able to digestnti* As in Rousseau’s message to
the Polish dignitaries: “See to it that every Pigléencapable of becoming a Russian,
and | answer for it that Russia will never subjegaoland.**®

In this book Rousseau was quite explicit in reingathat Poland needédational’

institutions, which were supposed to give formhe genius, the character, the tastes,

10poland p. 6.

41 Given the fact that the book was written in tharyef Poland’s partition, Kendall summarises the
theme of the book in this way: “It would, in poioftfact, be no exaggeration to say that on the esgtep
level the problem of the bookas far as Polish affairs are concernegduces itself to this: How can
the Poles remain “free” even under a Russian od¢mupaAnd Rousseau’s solution to that problem —
let the Poles build their republic in their own tisabeyond the reach of foreign swords — is not
without interest in connection with Rousseau’s watton ... in addressing a book to Poland; he is, he
says, attracted to the Poles precisely becaused®is them the capacity for being “free” in a very
special, if paradoxical, sense of the word “fre€d anticipate a little again, it helps explain his
glorification, throughout his book, of Moses as thgreme Legislator, or Lawgiver: Moses’ act of
founding, by contrast with that of lesser Foundé&aned a people able to maintain its identity, and
thus its “freedom”, even when scattered to the foumds and without a “State” or government of its
own.” (Poland Introduction by Willmoore Kendall, p. xiii.)

2. 0n the significance of the model of ancient Isrel the emergence of nationalism, see Liah
Greenfeld, Nationalism: Five Roads to ModernityCambridge, MA-London: Harvard University
Press, 1992), Adrian HastingBhe Construction of Nationhoo@ambridge: Cambridge University
Press, 1997), and Anthony Smiffhe Ethnic Origins of Nation€ambridge, MA: Basil Blackwell,
1986).

3 poland p. 10.

4 poland p. 11.

“>poland p. 11.
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and the customs of ‘the people’, which would thenirapossible to uprodt® These
pre-political categories, although meant to servettes basis for the formation of
‘national’ institutions were nevertheless only potentially takeriregional’; that is,
they were taken aproto-‘national’: the label ‘national’ was applied only the
political institutionswhich the Poles had yet to build. Rousseau thaisneld that the
Poles were the only ones in Europe who had a chanbeformed ‘nationally; by
distinctive legislationby developing political institutions as ‘national’ omnénstead
of developing the same tastes, passions, custawg®already the case with the rest
of Europeans}*’ “Give a different bent to the passions of the Bpie doing so, you
will shape their minds and hearts in a nationategpatthat will set them apart from
other peoples, that will keep them from being abedrby other peoples, or finding
contentment among them, or allying themselves wigm."*® In order to do so, the
Polish elite had to preserve or revive ancientdPotiustoms, and introduce “suitable
new ones that will also be purely Polish”, so asd&ar Poland to its citizens and
develop in them an instinctive distaste for minglivith the peoples of other
countries™*® For, “He who would try his hand &unding a natiormust learn to
dominate men’s opinions, and through them to gotteeir passions™®° This is to be
done primarily through education, whose task isst@pe the souls of the citizens in
a national pattern and so to direct their opiniahsjr likes, and dislikes that they

shall be patriotic by inclination, passionately petessity™>*

When the Pole reaches the age of twenty, he muat®ae, not some other kind of man. |
should wish him to learn to read by reading literatwritten in his own country. | should

wish him, at ten, to be familiar with everythingl&wd has produced; at twelve, to know all
its provinces, all its roads, all its towns; atddén, to have mastered his country’'s entire
history, and at sixteen, all its laws; let his memt heart be full of every noble deed, every
illustrious man, that ever was in Poland, so treatcan tell you about them at a moment’s

noticel®?

1% poland p. 11.

" poland p. 11. Rousseau had similar hopes about Corsizahat he wrotdhe Constitutional
Project for Corsicain 1765.The Government d?olandwas written in 1772, in the year of Poland’s
partition. See Charles W. Hendelean-Jacques Rousseau, Moralfsbndon-New York: Oxford
University Press, 1934), Vol. II, p. 314.

1“8 poland p. 12.

1“9poland p. 14.

%0 poland p. 18. Italics Z.H.

*1poland p. 19.

%2 pgland p. 20.
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In The Government of Polarfdousseau thus gave a precise instruction for iogild
social and political homogeneity, and that homoggnis there explicitly called
‘national’. However, rather than affirming ‘the Bl nation’ as apre-political
category for the sake of affirming ‘nations’ as -piitical categories through the
process of state-building (as Cohler clditis he explicitly stated that his aim was to
reform the government of Poland as an exisgialitical entity, so as to give “to the
constitution of a large kingdom the stability arigor of that of a tiny republic*>*
hence, homogeneity as the ultimate means to thdaticglar end. Rather than
affirming ‘nations’ as pre-political categorieshe Government of Polando less
than other Rousseau’s works, affirramall states(which were the most suitable
political framework for building and developirigational’ institutionsas eminently

political ones)>*in order to affirm his favourite conceptdifect democracy

One of the greatest drawbacks of large states,whath more than any other makes the
preservation of liberty most difficult for them, ibat the legislative power in such a state
cannot make itself seen and can act only by ddputafhis, to be sure, has its advantages as
well as its disadvantages; but, the latter outwelgh former. The legislator as a body is
impossible to corrupt but easy to put upon. Itgesentatives are difficult to put upon but
easy to corrupt; and it rarely happens that theynat corrupted. You have merely to look at
the English parliament as one example, and at gawr nation, because of tliberum veto,

as another. Now: one can enlighten the man whastaken, but how restrain the man who
can be bought?

Consistent with the idea direct democracy for small stateend Rousseau ipoland
advocates them as well, are the concepts of segiality>’, citizens’ army**® social

mobility and meritocracy®® Yet, paradoxically, despite the fact that Rousseau

133 “Nationalism is an appeal to a pre-existing growpich will be radically changed by the
government which is to be established upon it. Reas advocates building on a pre-existing group,
the nation, but he does not pretend that the palitrder to be formed on the nation will leavéhi
same as before.” (Cohler, p. 34)

% poland p. 25.

135 As Kendall put it: “One can read tilandin either of two ways: (a) as a book dealing cahtr
with Poland, and saying pretty much what it seemnsaty; or (b) as a book dealing centrally with the
territorially extensive modern State, and sayingimmore than — and something different from — what
it seems to say."Holand Introduction by Willmoore Kendall, p. xix)

%6 poland, p. 35.

5" poland pp. 29-30, 94-97.

%8 poland,pp. 80-81.

139 «“The lower grades should be open to every citiséo, deeming himself capable of filling them
well, has the kind of zeal that drives him to beeoancandidate. In any case, they should be the
indispensable first step for everyone, great orlismdno wishes to win advancement in the public
service. Let each citizen, by all means, feel fne¢ to present himself; but once he has become a
candidate, let him, unless he himself elects tddvaw, either move up the ladder or, having been
weighed in the balance and found wanting, be tubzadk. And let him be conscious always that every
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advocated small states with direct democracy rat@n large ‘nation-states’ with
representative government, Rousseau’s idea of lettiyg a direct proportion
between social mobility and the display of patsoti (by giving an opportunity for
every citizen to compete for grades in public ssrvand rise on social scale by
demonstrating patriotic zeal) served as probaldyniost efficient approach to social
and ‘national’ homogenisation, one that has later been appregriay most of
leaders of large ‘nation-states’ in their endeasairnation-building’.

However, inPoland Rousseau, as observed by Kendddesargue for “giving up
the large nation state for another form of poli§? This form of polity is a parochial,
anti-modern petty-state, and its profile is desthmecontradistinction to the modern
‘nation-state’, already well-established in Rousgeawn time!®! Yet, paradoxically,
again, if the large states of his time were to égarded as ‘nation-states’, then
‘nationalism’ which Rousseau allegedly proposedsalsition to Poland’s problems
would go directly against ‘the nation-state’ astsua that sense, would nationalism,
provided that nationalism is what Rousseau reallyoaated, be inherently opposed
to the existing ‘nation-state’? And, if Roussealrationalism’ really emerged in
opposition to the already existing ‘nation-state/hat kind of ‘nation-statehis
alleged ‘nationalism’ sought to create? And, if dlieeady-existing ‘nation-state’ had
been created by some other doctrine or ideologytwmd of doctrine, other than
nationalism, it could have been, taking that séstereated for a particular ‘nation’?
Or, if the already existing ‘nation-state’ couldtrime detached from some form of

nationalism (that is, if modern ‘nation-states’ kbunot be created without their

detail of his conduct is being observed and evatlisiy his fellow-citizens, that no step he takel wi
go unnoticed, that no action he performs will breljarded, and that the good and the evil he dees a
being posted upon a scrupulously accurate baldmeetshat will affect every subsequent moment of
his life.” (Poland p. 88) Also, pp. 94-102.

%0 poland Introduction by Willmoore Kendall, p. xxvii. Als6The prevailing theme of the work is
that of ‘Ancients vs. Moderns’, and the book isratderized by Rousseau’s continual confrontation of
modern political and cultural practice with what ¢ensiders to be the superior modes and orders of
Rome, Sparta, and Israel. He would have the Pektablish a republic in their own hearts’ that vaoul
effectively set them apart from their European eamgoraries and would restore to them a sense of the
healthier bonds of association enjoyed by the amngelities. As he says, the key problem of degsin

a constitution for Poland (and, should we not intee central problem in founding an appropriate
regime for any of the modern peoples?) is the tdslaising contemporary man ‘to the pitch of the
souls of the ancients’. (Poland, pp. 11-12) Hadand then, can be taken as a kind of provisional
model for the grander program of refounding theomastate along lines prescribed by the study ef th
ancients.” (Kendall, pp. xxix-xxx)

161 «Almost all small states, republics and monarchaike, prosper, simply because they are small,
because all their citizens know each other and ke@epye on each other, and because their rulers can
see for themselves the harm that is being dondhengood that is theirs to do and can look orhes t
orders are being executedPdland p. 25)
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respective nationalisms), would it still be plalsito claim Rousseau to be
nationalism’s founder® Or, if there had been nationalisms which had douited to
the creation of the first ‘nation-states’, who abulave been their founders? Such
guestions inevitably multiply if one insists on thkim of Rousseau’s being the
founder of the doctrine of nationalism, and theeereo logical answers to them once
it is adopted that Rousseau’s was ‘nationalism’irega(or without) the already
existing ‘nation-state’, or that there had beegdanation-states’ without (or prior to)
their respective nationalisms: it is only logicalystainable to maintain that these
‘nation-states’ had come into existence togetheh wheir nationalisms, which had
had their founders other than Rousseau, and thasdeau’s was a peculiar form of
anti-modern parochialism, advocating a petty-steith a society homogenised for
direct democracy, which would be structurally opzb$o the (already existing) large

‘nation-state’, which sought to homogenise its stycfor its further expansion.

‘The nation’ as a pre-political fact?

A widespread assumption, which Cohler articulatethe most extensive manner but
which is by no means her intellectual propertyhat Rousseau wadke firstpolitical
philosopher who took ‘the nation’ as a given, poditfcal fact to which politics must
adjust, rather than as a product of politics, whiebislators can remake. This
assumption always goes so far as to claim thatesmodern nationalism is in
essence this same fashioning of politics on theshafs‘the nation’ as a presumed
pre-political fact, nationalism therefore owes its intellectoiadjin to Rousseatf?

As the chapter on Sidney demonstrates, it was $idm® was probablyhe first
political philosopher who sought to adjust politios‘nations’ asproto-political, if
not pre-political, facts. On the other hand, the claim that Roussegarded ‘the

%2 Here | rely on Gellner's assumption that nati@mali rather than bringing ‘nations’ to self-
consciousness, invents ‘nations’ “where they do edst”. In this sense, ‘nation-states’ like France
and England could not be brought into existencehaut the prior existence of their respective
nationalisms. In the rest of this thesis, the ulyiley assumption (taken from Brubaker’'s and
Beissinger’s theories) is that ‘nations’ exist oaly nationalism, through the latter's perpetual mass
manifestations. In both cases, it would be impdsdify England and France to become ‘nation-states’
without their respective nationalisms. Therefoteeré could be no possibility for nationalism to be
regarded as Rousseau’s invention if there alreadyewsome states defined as ‘nation-states’.
Obviously, according to both theoretical assumjdar these ‘nation-states’ to come into existence
there had to be nationalisms whose founding ide@sdnad to live at least a century before Rousseau.
183 Harvey C. Mansfield JR., Preface to Jean-Jacquess$eau,The Government of Poland
(Indianapolis: Hackett Publishing Company, 1985)ip
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Polish nation’ as a given, pre-political fact isisasly challenged by the fact that he
attempted tdouild for this ‘nation’, that is, to build its nationahstitutions, which
means that this ‘nation’ was not taken as given,complete, at the least: its
institutions had to béuilt ‘nationally’ in order for this potential ‘nation’ to assert
itself as a real one. Also, as modernists wouldu@rgrationalism is in essence
fashioning politics on the basis of tpeescribedpolitical unit, ‘the nation’; in this
sense, Rousseau indeed took Poland as a presaniideidr which he was building,
naming it ‘the nation’. However, Poland with itsntp political history, to which
Rousseau refers repeatedly, is far from a preipali{or even proto-political) fact at
the time of Rousseau’s writing, regardless of tha that the very term ‘the nation’
(at least among nationalists) subsequently acquintedmeaning of a pre-political
rather than political unit: for Rousseau, suchation’ was a political fact which he —
according to his introductory claim — studied thagbly, rather than a pre-political
fantasy, which he sought to impose onto politicgdlity. It is clear that in his
favourite role of the legislator Rousseau was bogdon the basis of an existing,
albeit imperfectpolitical structure The fact that he named it ‘the nation’ corresgond
well with Sidney's earlier use of this term, whicbfers to groups with half-
developedproto-political institutions; however, this fact by no means psotleat he
took a pre-political unit as prescribed or presuraad then sought to impose it on
political reality’®® It is evident in a paragraph fromhe Social Contracthat
Rousseau himself clearly objected to those theosiesh postulate or imply the

existence of such prescribed or presumed pre-gallitinits, such as one by Grotius:

A people, says Grotius, can give itself to a kilben, according to Grotius, a people is a
people before it gives itself. The gift is itselicail act, and implies public deliberation. It
would be better, before examining the act by whigieople gives itself to a king, to examine
that by which it has become a people; for this leing necessarily prior to the other, is the
true foundation of society?>

184 «What man loses by the social contract is his ratiberty and an unlimited right to everything he
tries to get and succeeds in getting; what he gmir@vil liberty and the proprietorship of all he
possesses. If we are to avoid mistake in weighimg against the other, we must clearly distinguish
natural liberty, which is bounded only by the sg#mof the individual, from civil liberty, which is
limited by the general will.” See Jean-Jacques Reas, The Social Contracted. by Victor
Gourevitch (Cambridge: Cambridge University Pré887), Book I, Ch. 8.

185 The Social ContractBook I, Ch. 5. Also: “If then the people promisgmply to obey, by that very
act it dissolves itself and loses what makes i@pte; the moment a master exists, there is nceloag
Sovereign, and from that moment the body politis b@ased to exist. The Social ContractBook I,

Ch. 1)
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For Rousseau, neither ‘the people’ nor ‘the natioah be treated as pre-political
facts, whatever meaning these terms may havedatgrired; for, they can not be said
to have come into existence without an actpaoblic deliberationas the only
conceivable founding act of socigtwhich by itself is eminentlypolitical. This
passage thus illustrates that Rousseau neverantsttthe ideas common to thé"19
century nationalists, of ‘nations’ or ‘peoples’ @se-political fantasies. On the
contrary, criticising Grotius, he anticipated a emsity to criticise all subsequent
interpretations of the pre-political origins of s&g. Nothing, then, is more absurd
than to claim (as Cohler does) that Rousseau satiohs’ as pre-political and pre-
societal units to which men should return in orelbecome free again.

In The Social ContragtRousseau is clear that ttedy politic’, as a public person
formed by the union of all other individual perspisapolitical unit. Establishing
within the ‘body politic’ a distinction between th&tateand‘the Sovereign’ he also

postulates that they are both coextenpwigtical units:

This public person, so formed by the union of alles persons formerly took the name of
city, and now takes that of Republic or body pdfiit is called by its members State when
passive. Sovereign when active, and Power when amdpwith others like itself. Those who
are associated in it take collectively the nameedple, and severally are called citizens, as
sharing in the sovereign power, and subjects, g hmder the laws of the Stafé.

The public person in its active form, formed by theon of all individual persons, is
what Rousseau labels as ‘the Sovereign’. Thoseci@ated in the public person take
collectively the name of ‘the people’ when actiand the name of ‘the subjects’
when passive). Without further impact on Roussepats, the term ‘the Sovereign’,
referring to the public person itself, and the tétine people’, referring to individual
persons associated in this public person, botltiiveaform, have eventually merged
into the single term ‘the nation’, meaning ‘the smign people’®’ Thus ‘the nation’
comes to comprise the public person and the indaligersons it consists of, both in
active form, while retaining its distinction frorthe state’ as the public person in its

passive form. And this public person, as derivednfiRousseau’s distinction, whether

%6 The Social ContragBook I, Ch. 6.

167 According to Liah Greenfeld, nationalism was breumto existence when the term ‘the nation’
acquired the meaning of ‘the sovereign people’sThst happened in the $7century, during the
English Revolution. See Liah GreenfeMationalism: Five Roads to ModernitfCambridge, MA-
London: Harvard University Press, 1992). | wouldl &ldat such a development, and thereby the rise of
English nationalism, was made possible by the eraskcession of England from the Catholic Church
under Henry VIII.

62



in active or in passive form, can only be a pdditicreation: both ‘the nation’ and ‘the
state’, being two sides of the same phenomenoedalhe nation-state’, can only

both stand for @olitical, rather than for are-political, unit.

‘Integral nationalism’

Focussing on Rousseau’s concept of ‘the generdl, witederick Watkins links
Rousseau to the concept of ‘integral nationalisd@nouncing him for totalitarian
tendencies, based on Rousseau’s alleged Calunsgiration. Watkins observes that
the ideal society in the Calvinist vision was a ocoumity of saints, austerely and
tirelessly devoted to the task of ensuring that'&edll be done on earth as it is in
heaver’® so that intense moral activism, totalitarian im ihsistence on social
discipline, was its ultimate political consequehTeAccordingly, for Rousseau no
government, however efficient, was morally justifieinless it rested on active
participation ofall its citizens. Political life, in his view, was amremitting struggle
to subdue selfish impulses in the interest of tbenmon good’® The primary
purpose of society is thus to provide its membeith &n occasion for voluntary
social action, and the task of society is to prevash opportunity for the moral self-
development of meh! However, the main problem of Rousseau’s theorgomting
to Watkins, is that even participation @l citizens does not necessarily bring about
‘the general will which makes government legitimd¥ More generally, the
problem is that there is mmsitivedefinition of ‘the general will"®

Rousseau, of course, was not the first who intredute concept of ‘the general
will’, closely linked and overlapping with the caqts of ‘the body politic’ and

‘sovereignty’’* The history of ‘the general will' begins with JeBodin, who had

188 Frederick Watkins, Preface ®Rousseau: Political Writingstranslated and edited by Frederick
Watkins (Edinburgh: Nelson, 1953), p. xiv.

189 watkins, p. xvii.

0 wWatkins, p. xvii.

" \watkins, p. xix.

172 Rousseau stresses that the number of voices dvegneralise the will, but the common interest
uniting them: “There is often a great deal of difiece between the will of all and the general ik
latter considers only the common interest, whike fibrmer takes private interest into account, and i
no more than a sum of particular wills: but takeagvfrom these same wills the pluses and minuses
that cancel one another, and the general will reghas the sum of the differences. Thé Social
Contract Book Il, Ch. 3)

13 Watkins, p. xxv.

17 «The social compact gives the body politic abselpbwer over all its members also; and it is this
power which, under the direction of the general,vaigars, as | have said, the name of Sovereignty.”
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introduced the concept of ‘sovereignty’, as a potelonging to ‘the body politic’
which is distinctive from the actual power of thevgrning body. For Grotius, the
people was an ‘artificial body’ composed of lesserporations, which was supreme
over all its members and, therefore, sovereignti@alefined sovereignty as a ‘spirit
or constitution in the people’, but delegated tbwvereignty to the person of
monarch. Hobbes introduced the Leviathan, a ‘boalitig with powers and mind
above that of the individual, with characteristafsa greater person. The political
society was thus promoted into a ‘civil person‘alagous to the corporations already
recognised by law as ‘persons’. Pufendorff adoptetibes’s conception of the state
as a ‘public person’ constituted by the wills otural persons. But the fact that the
state, as a ‘civil person’, was constituted by wndlial wills of all its members gave
the state the status of a ‘moral person’, givinthé power of all constituted by the
will of all. This ‘moral person’, made by the uniofthe will of all, necessarily had a
will of its own, directed towards the general gaufdall. This will, concentrating in
itself the power of all, was named by Pufendorffie't general will™ For
Montesquieu, ‘the general will was the ‘spirit wh was necessary for the
establishment of the laws, and it was to be equaitd ‘the spirit of the nation'/®
Developing the line established by Sidney, in whible nation’ was assumed to be a
proto-political category seeking to find its progelitical expression in the form of
the sovereign state, Montesquieu postulated thatspirit of the nation’ was in fact
the spirit which inspires the laws of the counthys making itthe nation-state’
Developing Pufendorff's definition of ‘the sovermigas a moral person endowed
with will, Rousseau goes beyond Pufendorff's cotiogpof ‘the general will' by
defining man’s freedom as obedience to ‘the geneitiland thereby defining man’s
obedience to it as, essentially, obedience to Hfrasea moral person. In this way, he
assumes the existence of a feedback between man'self and the self of society,

and postulates the conception of man as an eségestiaial(ised) being.

(The Social ContragtBook I, Ch. 4) Also: “Sovereignty, for the sameason as makes it inalienable,
is indivisible; for will either is, or is not, gera; it is the will either of the body of the peepbr only

of a part of it. In the first case, the will, whdaclared, is an act of Sovereignty and constitiaes in
the second, it is merely a particular will, or a€imagistracy - at the most a decre&C(Book II, Ch.

2)

5 For the history of the concept of ‘the general’widee Charles William Hendellean-Jacques
Rousseau: Moralisfl.ondon-New York 1934: Oxford University Press, 493op. 99-101.

176 See Charles de Secondat Montesquléie Spirit of the LawéCambridge: Cambridge University
Press, 1989), Book XIX, Ch. 4. National charactBqusseau would probably postulate it in
contradistinction from Montesquieu’s determinismalways conditioned by the character of the polity
and its laws.
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As a disciple of Montesquieu, Rousseau also intpficicorporated the assumption
that man’s freedom could be achieved by obedieodbd laws established by ‘the
general will’, which itself could be regarded asexpression of th&ational’ spirit
(in the sense of ‘national’ meaning ‘pre-politigaHowever, this assumption remains
only implicit in Rousseau’s conception of ‘the general will’.His conception, ‘the
general will’ is, first and foremost, the measufegovernment’s legitimacy’’ And
this by itself does not mean that only a ‘nationalbirited’ government (in the sense
of a government inspired by pre-political valuegpresses ‘the general will' and
thereby possesses the required degree of legitinkaryRousseau, ‘the general will’
is the expression ahe general interesds an eminentlyolitical category and is
never assumed as a preconceived pre-political eatebut always achieved in the
political process through direct participation gnublic deliberationt’® However, the
fact that ‘the general will’ is to be achieved hetpolitical process does not preclude
its beingthe expression of the ‘national’ spiriif ‘national’ is taken as a political
category, reached through the process of publidbegtion. In this sense, ‘the
general will' can even be regardasd the active expression of ‘the nation’ itseifits
civic, that is, political meaning.

Another problem for Rousseau’s theory, according\Vatkins, is that the idea of
contract is actually incompatible with the morapimations of ‘the general will’: the
difficulty is that a contract, if it is to have amygnificance at all, must be capable of
obliging men to act against their will® However, it seems that this represents a
fundamental misunderstanding of the nature of Reauss ‘social contract’. For, it is

not a contract between society and governmens, @ contract by which both come

17 Of course, while it may well be impossible to $hat, according to Rousseau’s conception of ‘the
general will’, any actual governmeist legitimate, such aegativeconception of ‘the general will’ is
not necessarily a failure of Rousseau’s theory, E®munderlying assumption is that governmentis a
institution whose legitimacy is, in principle, t@ permanently contested. Therefore, any government
has to incessantly support its claims to legitimdmgy some concrete evidence of its acting in
accordance with the true interests of society. Ameh, no government is to be seen as legitimate
unless it actually proves that its aet® in accordance with ‘the general will'. Rousseatiisory has
thus left us with an imperfect tool for judging @wmments; however, it has left governments with a
permanent obligation to present all kinds of evidenf their acting in the interests of the socgetie
they govern.

178 Chapman is of the opinion that Rousseau’s thefryhe general will’ is similar to the modern
liberal doctrine of the deliberative state: “Likes ipredecessors, modern liberalism believes in the
existence of a natural harmony of interests. (..r}i€lpation in the organized political life of sety

is a necessary means to the realization of humesdém. This belief is a distinguishing feature of
modern liberal thought.” See John W. ChapnmRausseau — Totalitarian or Liberal(New York:
AMS Press, 1968), pp. 91-92.

9 Watkins, p. xx.
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into existence, and society has the contract built its foundationd®® Society’s
freedom with regard to government is, thereforet pé the contract itself, which
binds everyone in society to follow ‘the generallwihat is constituted by the
contract. Thus following ‘the general will' may alsmply changing the government,
if necessary, and such are the terms of the cdrgawhich it comes into existence.
On the other hand, ‘the general will’ is the coniirg moral consensus of individuals
In society; as such, it is constituted by the cacttitself, and the rights and duties of
the individual are determined by it. No contradbé&ng made by the parties to it with
the intention of its breaching, but with the infentof its observance. As such, the
contract binds morally rather than legally. Espician the case of ‘the social
contract’, which is a hypothetical idea rather tlahistorical fact, it is difficult to
imagine how the contract which precedes the ma&fripe laws can bind legally. It
binds morally, in the same sense as does ‘the glenél'.

While rightfully assuming that for Rousseau socista necessary condition for the
exercise of human freedom, from which follows teatially disruptive behaviour
must be repressed in the interest of freedom jt&¥Mtkins nevertheless joins a
widely-held opinion that the ultimate implicatiohRousseau’s theory is that men, as
private individualsmust be‘forced to be free'®! However, what Rousseau’s critics
regularly overlook is the fact that Rousseau’s gahwill’ in its entirety refers to the
sphere opublic legislationand to the observance of the laws created inrbeeps of
public legislation, and not to norms of private &@bur and to their imposition on
the will of the individual. As for the objection @ah Rousseau does not allow the
distinction between the private will of the indivial and his adherence to ‘the general
will’, it is sufficient to remember that RousseawTihe Social Contradnsists on the
distinction betweerthe private individualandthe citizenas a public individual, as
much as he insists on the basic distinction betwienSovereign’ and the State. Of
course, there is no doubt that Rousseau holdghkagbrivate individual ought to be

publicly-spirited; but, that is not sufficient tdaon that his private will has to be

180 Cobban understood this point clearly: “There ave tontracts implied in Locke’s theory, the one
between all the individuals who agree to forsalee dtate of nature and form a political society, the
second between the members of this society andabernment or prince they set up. On the contrary,
for Rousseau there is only one contract, that fognthe political society, which itself constitutée
sovereign, and in the inalienable possession othvhémain the rights of sovereignty.” (Cobban, p.
72). However, Cobban borrows this interpretatioonfr T.H. Green, ‘Principles of Political
Obligation’, in Collected Works of T. H. Greged. R. L. Nettleship and P. P. Nicholson (Bristol
Thoemmes, 1997).

8L \Watkins, pp. xxi-xxii.
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coercively subjected to that public spirit. As & the citizen is concerned, he is to be
‘forced to be free’ insofar as he is bound by siytselaws, that is, as he is bound to
act as a citizen. If he chooses not to do so, sl tefuses to be ‘forced’ by the rule
of law ‘to be free’ as a member of society, headanger entitled to enjoy any legal
protection by society, and ceases to be its legahber'®? This can hardly point to
anything resembling totalitarianism or ‘integratinaalism’.

Watkins claims that Rousseau’s principal claimfame rests “on his skill in
discovering most of the basic principles and pcastiof what later came to be known
as integral nationalism”. These principles and ficas concern the “minimisation of
private interests and activities”, and “the complabsorption of the individual in the
collective life of the state”. According to Watkinthe task of Rousseau’s legislator
was to create conditions for these practi€@sjnce Rousseau believed that ignorant
men were helpless without the aid of a scientificabmpetent elité®* Yet, it is
difficult to support this claim about Rousseau’'ss$mism regarding human
capacities, given Rousseau’s permanent and contsiaastence on the individual’'s
moral responsibility. Actually, the fact that Roeas holds that there has to be an
individual genius to create social and politicaktitutions only points to his
fundamental disbelief in the actual abilities di€tcollective genius’. Otherwise, if
there were no need for the individual legislatorwould logically follow that ‘the
national character’ or ‘national spirit would beuficient to create workable
‘national’ institutions. The fact that Rousseau insists om itidividual legislator
perhaps makes his concept of the legislator au#y@mn, but it practically removes

all implications of ‘integral nationalism’.

Shaping the individual and building ‘the natiom@wards truly socialised man

A decisive argument demonstrating that Rousseaarlglendorsed the concept of
‘nation-building’ rather than some alleged ‘integrar ‘primordialist’ nationalism

can be found in this passage from Gnfessions

82 guch was also the position of Montesquieu andrtafpam Rousseau’s favourite rhetorical
paradoxes, it is difficult to find significant défences between the two authors on this matter.

183 Watkins, p. xxxi.

184 Watkins, p. xxviii.
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| had realized that everything was basically relate politics, and that, no matter how one

approached it, no people would ever be anythinguat the nature of its government made

it. Therefore that great question of the best bsgovernment seemed to me reduce itself to
this: which is the form of government fitted to ppahe most virtuous, the most enlightened,
the wisest, and, in short, the ‘best’ people, tgkhmat word in its noblest meanirttf?

Shaping the ‘best’ people through a proper forrgovernment thus becomes the
central issue of politics for Rousseau. In addititle claims that everything is
basically related to politics, so that the issusludping the ‘best’ people through the
process that is nowadays labelled as ‘nation-tgldbecomes for Rousseau the
central issue of philosophy, because only in tleetp thus shaped can man return to
his true naturé®® Unlike in Rousseau’s theory of ‘the social conttabe question of
return to man’s true nature is not implied in otleentractarian theories that start
from the notion of ‘the state of nature’. Speakaigput man in ‘the state of nature’,
says Rousseau, means speaking “of a state whi¢bnger exists, which may have
never existed, and which probably never will existbwever, “it is a state of which
we must, nevertheless, have an adequate idea én tirgqudge correctly our present

condition.”®’

‘The state of nature’, as a hypothetical earlydibon of mankind, is
therefore important primarily as a source of theaidf what ‘natural man’ may have
been like, as he may have once existed.

However, the problem with most contractarian theoand their image of ‘the state
of nature’ is that they present a historically aodiologically incorrect picture. While
the contract refers to the establishment of aipalisociety (embodied in the state)
without acknowledging a prior existence of any frofrsociety (while assuming the
existence of the self-interested individual instezdit), the recorded historical
development of society along the lines of extentidily clearly precedes — in all
known historical examples — the establishment gfoltical society-proper. Thus
agents who are presumed to have entered the soaméitact as individuals are,
actually, a priori socialised and communalisedyefare, they do not act as self-

interested individuals and do not enter the cohtaacself-interested individuals. As

185 ConfessionsLivre 1X, (Hachette ed., VIII, pp. 288-89). Citéd Ernst CassirefThe Question of
Jean-Jacques Rousse@loomington: Indiana University Press, 1963)65.

18 Rousseau defined in this way the fundamental profilhe Social Contracivas supposed to solve:
“The problem is to find a form of association whigfil defend and protect with the whole common
force the person and goods of each associate,nawttich each, while uniting himself with all, may
still obey himself alone, and remain as free asteef (The Social ContracBook |, Ch. 6) Obviously,
the aim is to establish a brand new form of pdaiticommunity, not to return to an old, pre-politica
one.

87 The Second Discourskreface Cited in Cassirer, op. cit., p. 50.
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A.D. Lindsay put it, “Society cannot be looked upms an aggregate of individuals,
as though individuals existed first with all themture complete and then by coming
together and cooperating in various ways made tat &nd other communitie&®
Even self-interested individuals, as we know theday, are hardly more than a
product of socialisation in a society dominatedtty ideal of self-interest. Rousseau
was the only contractarian theorist who was attleasuitively correct about this
aspect oprior socialisation which makes his agents adaptive to further sigeigbn,
and which makes their individual wills tuned withat of society in general, rather
than merely self-interested. Actually, it is onlithvthe break-up of traditional
communities and societies that the Hobbesian sw@fested individual and his
‘arbitrary will' come into existence; and, they dreth socialised by the society which
projects the ideals of individuality, self-interestd arbitrary will.

The opposite idea, commonly associated with Roussmad Kant, that the
individual becomedree (that is, becométhe free individual) when he obeys the
non-arbitrary, inward law contained in his ‘sel§ also problematic, although for
different reasons. For, it is far from self-evidevitat, actually, ‘the self’ is, to whose
inward law the individual is supposed to obey irdesr to become ‘the free
individual’. Like in Ivor Jennings’s remark aboutational self-determinatiotf®, ‘the
self cannot decide until someone decides who $k# is and what it actually
consists of. For, ‘the self’ as such is, as contmagy psychological theories show,
constructed, perhaps no less than ‘the people’.cbineept of obedience to ‘the self’
is therefore highly problematic, not only because ‘self’ cannot be easily identified
(regardless of its ostensibly identifiable physitelundaries), but because, as a
consequence, the ‘self-ness’ of ‘the self’ is cetdable, at the least. To what extent
the ‘free will’ of ‘the self’ is actually free fronmfluences and concepts absorbed in
the process of socialisation (or de-socialisatiany to what extent ‘the self’ is a self-
construct rather than other-construct, is sometthagtheory can hardly decide upon.
And then, it becomes less plausible to claim the bbedience to oneself is

necessarily contrasted to obedience to some ogledfit and that, as such, it founds

18 A.D. Lindsay, The State in Recent Political Thepiy Political Quarterly, No. 1 (Feb. 1914), p.
128. Also, p. 139, p. 140.

189 vor Jennings, a remark concerning the United dveti debates on decolonisation and self-
determination: “On the surface it seemed reasondétig¢he People decide. It was in fact ridiculous
because the people cannot decide until someonéetegiho are the people.” W. I. Jenningbe
Approach to Self-Governmef@ambridge: Cambridge University Press, 1956)dih James Mayall,
Nationalism and International Societ¢ambridge: Cambridge University Press, 199051p.
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‘the free individual’. Still, Rousseau’s conceptioh‘the self’ at least implicitly takes

these aspects into account, unlike the conceptmnéocke and Hobbes. The
similarity between Hobbes and Locke, and theiredéhce from Rousseau, was
precisely caught by Chapman:

It would appear that no two theories of man cowddniore different from one another than
those held by Hobbes and Locke. Hobbes regardsaman irrational, prideful and social
creature. Locke sees him fundamentally rational sodal, although self-interested and
biased. These differences, however, conceal an eware profound similarity. Neither
Hobbes nor Locke envisages men undergoing tranat@mof their nature in society as does
Rousseau. They agree on the nature of the funttioslationship between man’s
psychological processes and his environment. Thts an him only according to the
principle of association. It is this agreement hestw their theories of human nature which
above all distinguishes them from Rousseau’s cdimepf man. Against Hobbes, Rousseau
contends that man is not innately selfish and vagajinst Locke, he contends that man is not
innately sociable and moral. Neither theory dealth wmecessary expressions of human
tendencies in society. Man may be, according tosReau, either prideful or social and moral
depending on the nature of his education and emviemt. In other words, Hobbes and Locke
regard as necessary what Rousseau thinks are gentiexpressions of man’s natdte.

Rousseau’ ‘self’ is assumed to be open to soctaisathat is, open to the absorption
of the values and concepts of society after thabéishment of ‘the social contract’;
but, also, open to all external influences whictyrave preceded the contract itself.
Contrary to the claims of C. Fred Alfotd ‘natural independence’ to which
Rousseau refers is not an absolute independensefainas it is referred to as
‘natural’, which means, as formed under naturaheatthan societal conditions (it
may be said that nature itself knows only one Al®olother things in nature are
simply natural and therefore cannot be absoluteymFa sociological point of view,
these ‘natural’ conditions, preceding the establisht of the society-proper, still
include various degrees of socialisation (familgng tribe). In generakocialisation
plays the central role in Rousseau’s theatyis to be found under various names,
such as ‘education’, ‘virtué® or ‘nation-building’, but each time these concepts
stand for the broader concept sbcialisation ‘The self is thus construed by

Rousseau as dynamicconcept, an entity with flexible and permeable rimtaries,

1% Chapman, pp. 101-102.

191 C. Fred Alford, The Self in Social Theory: A Psychoanalytic Accafrits Construction in Plato,
Hobbes, Locke, Rawls and Rouss@dew Haven-London : Yale University Press, 1991)161.

192 Rousseau says, “Extend self-love to others arid ttansformed into virtue.Emile, trans. by
Barbara Foxley (New York: Dutton, 1948), p. 215isTéxtension of ‘self-love’ to others, in terms of
individuals’ mutual and reciprocal recognition asef and equal, is analysed in the third chaptéhisf
thesis as Rawls’s crucial concept.
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which permit various degrees of socialisation tapghits internal structure, as much
as they permit ‘the self’ to shape the structurésfocial environment. And, while
socialisation in the stages prior to ‘the sociahtcact’ may shape this entity’s
structure in various ways, depending on pre-sdciata sub-societal institutions
through which ‘the self’ interacts with the worldnd which it sometimes may
perceive as the world itself), the institutionschrarge of socialisation of ‘the self’ in
the society established by the social contracffizesl by the contract, and so is the
process of socialisation itself. Socialisation lre tsociety-proper is necessarily the
task of this society’'s common institutions, thaf of the state; therefore, this
socialisation takes the form of organised, statgrotled and sponsored activity,
which appears under various names, from ‘cultured &education’ to ‘nation-
building’. It seems that it is primarily throughighactivity that the individual is being
‘forced to be free’® without the need for these institutions to exer@isy degree of
actual coercioni® This activity, if properly applied, suffices fooaialising ‘the self’,
which thus obeys only its own, socialised ‘self'datiherefore makes itself ‘free’,
while abandoning its ‘natural independence’. Thes freedom-proper exists only in
the society-proper, while in ‘the state of natutdakes the form of relative, ‘natural
independence’ (which can never be absolute andlysrelative to the dependence in
society). Free will, then, does not exist priorthe establishment of at least some
form of society; for, a ‘naturally independent’ bgj if construed as existing without
at least some degree of prior socialisation, besoameabsolutely independent being
and is therefore incapable of willing, since ther@o external referential framework
(apart from nature, which is not subject to humalt) vor it to depend, and therefore

to will, upon. ‘The self’ is, then, incapable ofibg itself, having no active external

198 Rousseau’s famous phrase ‘forced to be free’datk in this passage frofine Social Contract
“In order then that the social compact may not bempty formula, it tacitly includes the undertakin
which alone can give force to the rest, that whoegtises to obey the general will shall be congakll
to do so by the whole body. This means nothing tleas that he will be forced to be free; for thés i
the condition which, by giving each citizen to hisuntry, secures him against all personal
dependence. In this lies the key to the workinghef political machine; this alone legitimises civil
undertakings, which, without it, would be absusdahnical, and liable to the most frightful abuses.
(The Social Contra¢cBook I, Ch. 7)

1% “True men agree to obey the general will, whichttie legal expression of their reason and
conscience. But they also agree to enforce it, aadRousseau points out, this is the crucial clafise
the contract. So long as each seeks to evade tiegajewill, the contract would provide hardly more
than a system of mutual coercion. (...) Life in stciander guidance of the general will not only
neutralizes man’s egoistic tendencies and forcestbiconsider his duties. It also gives rise toaoc
sentiment and spirit as he becomes accustomedntb,geows to like, social life.” See John W.
ChapmanRousseau — Totalitarian or Libera(New York: AMS Press, 1968), p. 41. Thus, “Citizens
are made not born. Education for citizenship megiimin childhood.” (Chapman, p. 60)

71



framework (since nature simply leaves it indepetdenshape its internal structure.
For, ‘naturally independent’ man, if he can existsaich in the proper i.e. absolute
sense, is a creature that is both selfless anceldssp As such, it is as incapable of
structuring the world, as it is incapable of bestguictured by the world. For, only a
being capable of being structured is capable ociring, that is, of being an agent.
And, being an agent, or having a ‘self’, is a prypef socialised man. Thus the
process of socialisation necessarily strengthemslflity of man to be an agent, that
is, of his ‘self’ to be itself. And the state ofibg oneself, and obeying oneself, is
what Rousseau regards as the state of freedomR&@sseau, this state not only
presupposes interaction with one’s social envirammédeed, this statés the
process of interaction, the process of mutual &iring and restructuring, through
which the willing and the acting agent comes intstence, making himself free by
being an active, constitutive part of society arydbeing treated by society as its
constitutive part. Within this logic, a degree otmlisation thus necessarily becomes
a degree of self-liberation, that is, a degreenaf ® being oneself.

Yet, the problem in modern society, as Rousseacepas it, is that socialisation
actuallyfails to produce a socialised being; instead, it progucself-interested and
quasi-self-sufficient unit, incapable of being aetragent, that is, incapable of
properly interacting with society and thereforeapable of being fre€> That is why
Rousseau turns to ‘natural man’, as opposed tddied, quasi-socialised, quasi-
individualistic creature of modern sociéf{j,in order to apply to him a proper way of
socialisation (such as Emile’s ‘education’) andsthmake himcapable of freedom
Thus, Rousseau’s ‘natural man’ is not an end ielfitas is too often mistakenly
assumed,; it is rather a means to the endtflya socialised man

Rousseau certainly saw politics as a form of agpdithics. Man’s moral needs are
the foundation of man’s sociability; inversely, nssociability is the foundation of
man’s morality, and this morality is always doubblated to man’s existence in
society: on one hand, morality is always formedaurttie impact of society; on the

195 As Chapman suggested: “From Rousseau'’s standpoiptevent a person from obtaining power is
to force that person to be free. Lack of power oetirers is a condition of his freedom, of the
development of his reason and conscience, of f@sria society based on law.” (Chapman, p. 39)
Striving for power, of course, is a product of nsdamour propre' so that forcing man to be free
practically means preventing Hamour propre'from developing. Thus to force man to be free rsean
to educate him properly, so as not to allow'&isour propreto dominate his actions.

1% See Roussea®remier Discours [Discours sur les sciences etdds , Premiere PartigHachette
ed., |, p. 4]. Cited in Ernst Cassir@the Question of Jean-Jacques Rousg@laomington: Indiana
University Press, 1963), p. 45.
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other hand, society is the only proper stage ferdisplay of morality®’ And, while

it is clear that politics, given its eminently saichature, can hardly be a medium for
any un-affected individualism, it should also beviobs that ethics as such is
impossible as the individualist disregard for tlmenenunity; indeed, it may be said
that ethics itself is impossible outside the comityirand Rousseau was certainly
aware of it, as much as a Calvinist would be, néttendaow uncomfortable he felt in

the society of his day.

Rousseau’s individual is a thoroughly socialisethdpeand it is exactly his social
and communal dimension that brings about his dthacad therefore political
dimension. As Vaughan argued, it was Locke whamlaking the individual morally
sufficient unto himself, had divorced politics frosthics; Rousseau, by recognising
the necessity of the community for the individuatral life, brought ethics and
politics again into connection with one anoti&towever, it rather seems that both
ethics and politics are possible only in societydeed, it is exactly their social
essence that makes them so closely related; amslpiily the socialised individual
who is capable of taking part in both. Even Lockedividualistic ethics is possible
only in the society of self-interested individualghere the ethics of self-sufficiency
is promoted by the individualistic society itses much as by its individual
members, socialised in accordance with the indalidtic ethical norm. Thus, even
that highly individualistic ethics is necessarilyomoted bypolitical means, and
politics necessarily becomes an application of firener. And then, it seems that
Locke’s distinction between politics and ethics miai serves the purpose of
concealing that fact. In Rousseau’s understandingontrastthe more socialised the
individual, the more capable he is of moral anditpd| freedom.For, it is only in
his capacity as a socialised being that the indiaidcan both perform his moral and
political duties and exercise his moral freedom dnsl political liberties. Indeed,
only within the framework of permanent, ever-insiag socialisation can the
individual perceive the very performance of his ah@nd political duties (including
the sacrifice for the community) as the exercis@isfmoral and political freedom.

But if, as Cobban says, Rousseau practically rejecty theory which sinks the

197 «strange as it may seem, even hatred is a thingwtive to a social existence: the more men feel
inimical toward each other, the more they haveedref each other’s presence for the gratificatibn o

their mutually hostile sentiments.” See Charlesliéfi Hendel:Jean-Jacques Rousseau: Moralist

(London-New York: Oxford University Press, 1934)IVb, pp. 68-69.

19 \vvaughan#Political Writings i. 40, pp. 50-52.
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individual so completely in the mass as to rob tomhis capacity for moral
freedom™*°it is difficult to see him embracing nationalismthe proper sense, which
by (Kedourie’s) definition attempts to sink the imidual’'s personality in the greater
whole of ‘the nation’. Thus Cobban’s earlier argmnabout Rousseau’s alleged
‘nationalism’ is bound to be inconsistent with taim above®

The problem lies not in Rousseau’s inconsistensymany would claim, but in a
widely-spread misunderstanding of his essentidlblectical interpretation of the
relation of reflexivity between the individual atiee communityThus, even if there
was no doubt that Rousseau starts from the individnd not from the community, it
should be noted that for him these two never fancs two mutually independent
concepts, let alone as two mutually independentabamits. To paraphrase his
statement, those who attempt to divide them wilemeunderstand anything of
either®®! or, at least, they will not understand how dedplgrrelated they are in
Rousseau’s account. Cobban himself caught a gest af Rousseau’s dialectics,
advancing a seemingly paradoxical claim that “teey\existence of the general will
is equivalent to laying down a programme for theividual”. For, ‘the general will’
“necessitates that his judgement shall be ratiommalthe general interest, and
unperverted by selfish prejudices or individualgiass.” The intention of Rousseau’s
Social Contract says Cobban, is therefore “to expand and not hbtecate
individuality in the corporate life of the stateThe object of Rousseau’s political
philosophy is “to effect a reconciliation betweée individual and the state, in which
each may acquire a fuller meaning”. Only this capl&n “the apparent contradiction
by which the assertion of the rights of the induatlis joined to the creation of the
idea of a more closely integrated stat&.’Still, in the light of this interpretation,
Cobban’s earlier claim that a “hard and insolublerec of individualism” in

Rousseau’s thought “refuses to be dissolved awaghbyrising tide of communal

19 “We may be sure that Rousseau, for whom in otegpects individuality is so precious, would not
omit it from his political ideal — all the more kmcese his moral principles are imbued with an irtens
individualism, possibly Calvinist in inspirationn@ because for him politics and ethics are hardly
separable. Those who attempt to divide them, héades; will never understand anything of either.
(Emile IV) For this reason alone he is bound to rejett theory which sinks the individual so
completely in the mass as to rob him of his capaftt moral freedom. Even when he exalts the
community and appears to demand the sacrifice ef itiividual, it is because a voluntary
identification of the individual with the communitf which he is a member seems to him necessary
for his moral well-being.” (Cobban, p. 164)

20 Cobban, pp. 123-124.

2oL Emilg, IV.

292 Cobban, p. 165-6.
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values” seems far too strong. It would be much nam@irate to say that Rousseau’s
radical individualism was, paradoxically, a desperary for the true communal
values, as opposed to the quasi-individualistidj-@@mmunal values of modern
society. Inversely, his radical communalism, aslasl his radical anti-modernism,
was a desperate cry for a return of the individadiis true moral values, intrinsic to
his nature as a social being. For, paradoxicallyydReau’s ‘natural man’ is only
truly and properly socialised mamelieved of both the quasi-individualistic and
quasi-communalistic distortions brought about bydera society’® His idea of
‘natural man’ was necessary for revising the ideemodern man; however, it was a
means to ae-socialised mammodelled after the ancient idé8f.

It is precisely with this idea in sight that Roumseestablished his famous
distinction between ‘homme naturel’ and ‘hommefiaigl’. > He discovered that in
order to distinguish between these two we needgnoback to the epochs of the
distant and dead past (labelled by other philosgphe ‘the state of nature’), since
every man, regardless of his current artificial face, carries the true, natural
archetype within himself. It is this discovery,fsshderstandable as it may seem, that
Rousseau proclaimed as his own greatest accomg@istiffi This very distinction
allows for the possibility of man’s being non-adiél without literally going ‘back to
nature’, outside societynan may well be natural in society, by discovelnytrue
nature However, paradoxically, Rousseau seems to infiaythis true nature of man

can only be revealed in mewly-constructedgociety. For, man’s true, non-artificial

203 Cobban says quite the contrary on the natureaifiral man’: “Man in Rousseau’s state of nature is
an isolated individual, amoral and unsocial, intfacnot very noble savage, yet innocent and not
tainted with Original Sin. What he has is ‘la fdeutle se perfectionner’, a latent capacity for saas
and morality. When Providence, by its own ways, foased him into social life, he is faced with new
problems. His ‘bonte naturelle’, innate from theioming, is no longer adequate to protect him ard h
fellows from the results of their own passions.rgguires a new and a social morality, or virtueisTh

in the words of Rousseau, is the triumph of reaseer the passiondgEmile and Nouvelle Heloise
demonstrate the nature of virtue in the individubk Contrat socialtries to show how it could be
made to operate in society.” (Cobban, p. 149)

204 yet, in Cohler’s view, “Rousseau has suggestedstndtion between the polite sociability of a
people having arts and sciences and the sociabilityen whose amusement was in being together,
expressed through a spectacle celebrating solelytdgetherness.” (Cohler, p. 53)

205 Chapman put it this way: “He distinguishes betweean in a natural environment and man in
society. ‘Natural man’ overlaps these conceptsesime uses it to refer to autonomous tendencies or
‘nature’ in man. Some interpretations focus on prtips ascribed to man before alteration by social
experience, others on man as Rousseau thinks He tmube in society.” (Chapman, p. 21) However,
the point is precisely the opposite: Rousseaurdjatshes between man with his natural inclinations
and man as his madeby the-society-as-it-is- not between ‘natural man’ and man as he ‘ouglet

in society’. Man ‘as he ought to be in societyaistually identical with man ithe-society-as-it-ought-
to-be that is, ultimately, with what Rousseau labeléasural man’.

2% Cassirer, p. 51.
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sociability is necessarily revealed as part of mdnie nature only in a society shaped
anewby political meanswhich — paradoxically again — itself ceases taitiéicial by
man’s discovering his natural, true sociabilityalngh shaping society in accordance
with this sociability?®’ It is by discovering his natural sociability thaan abandons
the artificial, conventional sociability which gawése to modern, conventional
society, as well as to the modern, isolated indigld Thus man, as a truly sociable
being in all times and all places, is to be digtisged from the creature known as
‘the individual’, as a product of modern societw®nventional and therefore
essentially isolating sociability. At the same time the society built on his true
sociability, man can return to his true, non-indivalist nature. A need to find such a
‘natural man’ was a pressing issue for Roussead,hanreturns to this motive ever
and ever again in his works. This urgency is wlelktrated in the following

paragraph:

But where is he, this natural man who lives a ttulynan life; who, caring nothing for the

opinion of others, acts only in accord with his irtggs and reason, without regard for the
praise or blame of society? In vain we seek him ragnas. Everywhere only a varnish of

words; all men seek their happiness in appeardtha@ne cares for reality, everyone stakes
his essence on illusion. Slaves and dupes of ske#filove, men live not in order to live but to

make others believe that they have [iv&4!

The form of sociability which requires that men miat truly live but instead attempt
to create an impression of their living or of thamving lived is what is clearly
unacceptable to Rousse&t Still, that by no means suggests his dismissaitbier
sociability or society itself. For, a society in it men would seek their happiness in
their essence, in which they would care for readityl reject all their ‘amour propre’

“"In Cohler's simplistic interpretation, this restdrésociability seems to be expressed in the mutual
membership in a community. These men are sympathetind concerned with each other, perhaps
because the only standard for their activity isSrtbemmon membership in a community”. (Cohler, p.
67)

2% Rousseau juge Jean-Jacques, Troiseme Dial@igaehette ed., IX), p. 288. Cited in Cassire5h.

209 Kendall probably caught the essence of Rousseapf®sition to modern society and of his
advocacy of civic activism: “It becomes more andrenclear as one reads tRelandthat Rousseau
identifies the viciousness of the moderns with aaie randomness in the pattern of their lives. His
notion of virtue, then, involves simply the replaent of “random man” with the kind of person
whose life is ordered by some consistent purpobis Rind of person is the citizen of the completely
public man; and it is the business of the statemare properly, it is the business of the fourafethe
state to see to it that the citizen passes evekynganoment within the institutions that will inguhis
constant attention to public affairs. To put anothay, for Rousseau the random life is slavery
because it is constantly subject to the vicissgudé the moment, whereas even under the most
authoritarian regime the genuine citizen enjoysigesior freedom by virtue of his sense of purpose.
Apart from being grounded in an intense piety tatire fatherland, Rousseau’s notion of virtue is
almost without content.” (Kendalintroductionto The Government of Poland. xxxii)
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which makes them real only insofar as it createslasion of their being real — such
a society would certainly be more than desirablRBaasseau; indeed, it would be the
only form of human existence in which men would dagable of realising their
human essence. It is this society thaeSocial Contracseeks to bring forth, and the
state is only a meanpdlitical, as it is) to this particular end. For, as Roussstated

in his Confessions“no people would ever be anything but what théuregof its
government made it”: government, politics, educatiavil religion — they all only
serve the purpose of making a society in which mvenld be able to live without
having to make others believe that they have livedwhich their very existence
would be a reflection of their essence insteadeirtappearance. It is the superficial
and artificial society in which man’s existenceaguced to his social appearance that
Rousseau clearly rejects; a society in which maristence would come closer to his
human essence is a society that Rousseau cleaks 46 establish. As Cassirer

correctly put it,

How can we build a genuine and truly human commyunithout falling in the process into
the evils and depravity of conventional society?sTil the question to which theontrat
social addresses itself. The return to the simplicity &aghpiness of the state of nature is
barred to us, but the pathfofedomlies open, it can and must be taken. To him foeedid
not mean arbitrariness but the overcoming and eltion of all arbitrariness, the submission
to a strict and inviolable law which the individuadects over himself. Not renunciation of
and release from this law but free consent to tiéreines the genuine and true character of
freedom. (...) Here lies the heart of the whole prditand social problem. It is not a question
of emancipating and liberating the individual ir tense of releasing him from the form and
order of the community; it is, rather, a questidrfinding the kind of community that will
protect every individual with the whole concertexver of the political organization, so that
the individual in uniting himself with all othergwertheless obeys only himself in this act of

union?*°

Freedom understood as arbitrariness, accordingatorifc principles which Rousseau
passionately embraced, would be a negation of mie& will. For, surrender to
arbitrariness is simply a surrender of man toumswilling part, a form of slavery to
his own weaknesses and passidnsFree will is, therefore, possible only as a
resistance to man’s own arbitrary weaknesses. rariness itself is, in a profoundly
Platonic sense, a negation of freedom. On the dthed, man’s willing part, though

source of man’s freedom, is not to be regarded Robseau does not seem to regard

210 Cassirer, pp. 54-55.
21 Rousseau says, “the mere impulse of appetiteaiges), while obedience to a law which we
prescribe to ourselves is libertyTHe Social Contra¢Book I, Ch. 8)
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it as, fully autonomous by itself. For, man’s fre@l is never free from unconscious
influences of man’s social environment and its gaJunor from the influences of his
own natural social inclinations (i.e. sociabilityjdeed, these values and inclinations
are so deeply embedded in the very foundationsasf srwill that it makes it almost
impossible for him to will anything which is notrehdy given as a possibility within
the set of values and inclinations he inherits famther embraces through the process
of socialisation. Thus man’s willing part contaiits own non-autonomous part,
which makes man’s freedom conditional upon his cms acceptance of the latter’s
existence. However, this reconciliation betweere frgll’'s autonomous and non-
autonomous parts is, in Rousseau’s conceptautwardly rather than inwardly
oriented. According to his conception, the recoatdn can only take place at the
societal level, through identification of this vsllinward, autonomous part with the
outward projectionof its non-autonomous part. This outward projectd the non-
autonomous, socially conditioned and sociably medi part of man’s free will is
what Rousseau calls ‘the general will'. As suche‘general will’ is asonstitutiveof
man’s own free will as his free will is constitutiwf ‘the general will'. This outward
projection of free wil's non-autonomous part isethessence of Rousseau’s
Copernican revolution: the non-autonomous, sociafnditioned and socially
inclined part of man’s free will is thus broughtckao its societal source, and society
as a source of free will's non-autonomous paremonciled with the part of man’s
will that craves for full autonomy. Through the aockvledgement of the existence of
free will's non-autonomous part, which is achiewsdits outward projection back to
the societal level, the quest for full autonomyradn’s free will is reconciled with the
existence of society, as a very negation of thasguit is only by recognising the
non-autonomous, socially conditioned and sociallglined part of man’s free will
that man can reconcile his free will with the vafl society. Conversely, it is only by
reconciling his free will with the will of societthat his free will becomes identical
with itself, indeed, becomes trufyee while reconciling its autonomy-craving part
with the non-autonomous one.

In the introductory sentence @he Social Contract Rousseau says “Man is born
free; and yet everywhere he is in chaifi€.The usual, common-sense interpretation
is that man was free only in ‘the state of nataed that he is in chains in any form of

212The Social ContracBook I, Ch. 1.
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society. Yet, if Rousseau really intended to saat,tthen the whole project dfhe
Social Contracthat follows from this opening sentence would dingontradict that
intention. It would probably be too extravagantagsume that such exactly was the
case, as indeed so many of his critics assumedeRahe true meaning of that
phrase should be sought in affirmation, not in tiega of both society and
sociability. What Rousseau actually meant by thattence, provided that ifihe
Social Contracthe really wanted to affirm man’s genuine soci@ilthus can be
summarised as, “Man is born sociable; and yet evleeye he is in isolation”. This
isolation of man, in the form dhe self-contained individuavhich Rousseau saw as
the distinctive feature of modern society, was éodguated with physical chains;
hence the sentence above as the opening of thecpribjat celebrates both true
society and man’s natural sociability as a way wérooming man’s self-imposed
isolation. Many of Rousseau’s liberal critics matahis isolation of man for man’s
free will and, consequently, practically projectbeir own views into Rousseau by
claiming that for him every society was necessadilpegation of man’s free will.
Still, this not so much Rousseau’s fault, thoughwas not always explicit at this
point. A true society ohatural men as opposed to modern, false societartificial
individuals is what he really sought to promote in orderiberate man from the
chains of isolation. True society, in this sensefor Rousseau a negation of man’s
isolation, not of man’s free will. As such, truecsay is a negation of the isolated
individual, and an affirmation of natural man. & éxactly this isolation of the
individual that Rousseau was referring to whiledducing the concept of ‘amour
propre’ (usually translated as ‘vanity’ or ‘prideds opposed to ‘amour de soi’ (‘self-
love’), which is man’s natural inclination and whimcludes both his sociability and
his sympathy for other men. Sympathy is thus fous®deau an extension of ‘amour
de soi’: we love others because we see them ag bk@éourselves. However, it does
not mean that for Rousseau sympathy is, as C. RAiemd claims, merely an
extension of ourselves so as to embrace othersbyiny their otherness?® Rather,

it means that in ourselves we recognise othersd-hamce their otherness — while
recognising our own self aocially constructedit is only in an essentially infantile

projection of the relations between society ands#lé that the former is seen as an

213 5ee in C. Fred AlfordThe Self in Social Theory: A Psychoanalytic Accafrits Construction in
Plato, Hobbes, Locke, Rawls and Rouss@éew Haven-London: Yale University Press, 1991, p
28-29.
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extension of the latter; in a more mature projegtione usually comes to recognise
oneself as an extension of one’s own society araf/tine entire mankind. And, that
is why sympathy for others can be at the same tiradove of oneself (‘famour de
soi’): we love others in ourselves as much as we lourselves in others. If we
pursue only the strategy of loving ourselves ineagh ‘amour de soi’ necessarily
degenerates into ‘amour propre’. In this senseplanpropre’ becomes a negation of
man’s sociability and of man’s socially conditionedlf; as such, it becomes a
negation of man’s true nature and, eventually, @atien of his free will. For, in
accordance with Rousseau’s Platonic conceptionptanpropre’ itself is a form of
slavery to man’s own un-willing weaknesses and ipass Inversely, man’s love of
himself (‘famour de sor’) is to be seen as man’s mature only insofar as his self is
recognised as an extension of the entire societi{ind; that is, insofar as this love
of the self embraces the entire society/mankinat T why the struggle for natural
man for Rousseau necessarily becomes a struggiadais re-socialisation. In this
sense, the de-socialising educatiorEmile is merely the first phase of Rousseau’s
bigger project of man’se-socialisation The second phase of this project takes the
form of nation-buildingand is elaborated ifheSocial ContractThe Government of
Poland andThe Constitutional Project for Corsicén this second phase, the pivotal
role in man’s re-socialisation is to be played biyil religion’, by which Rousseau
meant a perpetually generated attachment of marhigo social environment,
ultimately aiming at the creation of unity betwettie perpetually splitting parts of
man’s will — the one craving for its full autonomgnd the non-autonomous,
instinctual, socially-conditioned and sociable oties unity which is made possible
by the outward projection of the latter part onte tsocietal level, the projection
which Rousseau named ‘the general will’, and wmes thus, by its very definition,
meant to be identical with both parts of man’s will

Clearly, for Rousseauwselfish love(‘famour propre) was not to be exclusively
charged to society as such, but topitssentform, in which man’s natural sociability
had already degenerated into the selfish isolation from, ampgression of, other
men?** However, a society that would replace the presmmtcive society would not
be only an ethical community in which everyone abewly ‘the general will’, in
terms of this will's being external to man; nor vauhis will only be internalised

24 See Cassirer, pp. 74-76.
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through externally imposed ‘civil religion’. It wédi be a society in which man’s
natural,inherentsociability would be preserved, so that man waaldain faithful to
his very nature — a being that desires closenedssofellow beings, not a being
striving for his own isolation while oppressing eth. The latter, Hobbesian picture
of man certainly does not resonate with Roussedeep faith in the natural goodness
of man; for, the degeneration of ‘amour de soioireamour propre’, which takes
place in modern society (so that man eventually eomo resemble the Hobbesian
image of man), is for Rousseaantingent not necessary. Otherwise, what would be
the purpose of his proposingnaw social contract, if that new contract, built or th
foundations of man’s natural sociability and implyi man’s thoroughre-
socialisation could not prevent this degeneration from happghith seems that the
only way that Rousseau envisaged of bringing u& bmourselves would be the way
of our thorough re-socialisation, not only througlentification of ourselves with
others but, more importantlihrough identification of others with ourselvé®r, it is
only in our recognition of others as part of owssl — indeed, of others as being
built-in into the very foundations of our own sedve that we can come back to
ourselves without alienating ourselves both frommecd and from our own sociable
nature. Such is the foundation of Rousseau’s etwcs of his faith in man. Man’s
salvation is thus possible only aseaelationand recovery of his inherent sociability;
and it is this revealed sociability that man simabknowledges while identifying his
own will with ‘the general will' of society. Fort iis only through this identification
that man’s will unites with its own non-autonomosggiable and socially constituted
part: only through this identification with the Wibf society does his own will
become one with itself, while incorporating its owan-autonomous, sociable and
socially constituted, part. Thus, by postulatirnfie‘general will’, Rousseau sought to
solve not only the problem of theodicy — he alsogst to solve Plato’s problem of
man’s perpetually splitting self and his desirertake it one. As Cassirer summarised
it,

The hour of salvation will strike when the presem¢rcive form of society is destroyed and is
replaced by the free form of political and ethic@mmunity — a community in which

everyone obeys only the general will, rather tharsibjected to the wilfulness of others. But
it is futile to hope that this salvation will becaenplished through outside help. No God can
grant it to us; man must become his own savior anthe ethical sense, his own creator. In
its present form society has inflicted the deepesinds on humanity; but society alone can
and should heal these wounds. (...) That is Roussealution for the problem of theodicy —
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and with it he had indeed placed the problem onpteraly new ground. Ha had carried it
beyond the realm of metaphysics and placed it éencéimter of ethics and politics. With this
act he gave it a stimulus which continues to wankhated even today. All contemporary
social struggles are still moved and driven by tiriginal stimulus. They are rooted in that
consciousness of thesponsibilityof society which Rousseau was the first to posaess
which he implanted in all posterity?

Still, man’s inherent sociability is not to be seena mere instinct, deprived of ethical
dimensior?*® On the contrary, ethical dimension of man is dafifrom man’s
sociability; indeed, ethics is, on this view, jasiorm of acknowledgement and proper
application of man’s inherent sociability. Whatetty makes such ethics truly ethical
in terms of overcoming the givens of man’s natwean effort to reconcile the
instinctual craving for full autonomy of man’s willvhich constitutes one of its two
parts, with the other, non-autonomous, sociallydtiioned and socially inclined, and
therefore instinctual part of this will. It is maninherent craving for full autonomy
that has to be reconciled with man’s inherent dmlifg if man’s will is to be truly
free: it is this reconciliation that constitute® thore of Rousseau’s ethics. By acting
in accordance with this ethics, man’s will beconfiee and one with itself, thus
allowing man to be one with himself, that is, witis own nature. Only such a being
is to be properly called ‘natural man’.

Of course, ‘natural man’ is not an absolute catggabstracted from any social
intercourse: ‘natural man’ is simply a man abstdcfrom the deviations brought
about by the present form of society. As such, & d potential for both sociability
and Hobbesian egoism; despite the fact that inptksent form of society man has
already developed the latter potential, Rousseas quite certain that in a society
established by a new contract (as he himself pexjawan could as well develop the
former one. Thus, the fact that man’s inborn cdjgbaf compassion is not to be

considered strictly ‘ethical’ (in terms of takingctewve interest in others), it

215 Cassirer, pp. 75-76.

218 According to Cassirer, Rousseau “explicitly regettthe derivation of society from a ‘social
instinct’ that is part of man’s original equipme®m this point he did not hesitate to go back tblbts

in order to oppose the natural-law conception sasht had been founded by Grotius and further
developed by Pufendorff. According to Rousseau,b4slhad quite rightly recognized that in the pure
state of nature there was no bond of sympathy binttie single individuals to each other. In thatest
everyone is on his own and seeks only that whicheizessary for the preservation of his own life.
According to Rousseau, the only flaw in Hobbesschslogy consisted in its putting an active egoism
in the place of the purely passive egoism whichvgiie in the state of nature. The instincts of
spoliation and violent domination are alien to matmman as such; they can come into being andestrik
roots only after man has entered into society assl dome to know all the ‘artificial’ appetites it
fosters. Accordingly, the striking element in thentality of natural man is not violent oppressidn o
others but indifference and unconcern toward thé@dssirer, pp. 101-102)
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nevertheless confirms man’s inborn sociability. Wexy act of compassion and
sympathy, the act of entering into being and sestits of others, is an act of man’s
identification with others. This identification mawpt be called ‘ethical’; however, it
is this identification that constitutes the foundas of all ethics. (The fact that man
does not identify himself with animals but with ethhuman beings is what, for
example, makes his killing of human beingsethical, while making his killing of
animals merelynon-ethical.) It is exactly this ability of identifit@n with human
beings that constitutes man as a potentially dtfueang. In this identification, man
does not simply project himself into others, degytheir otherness (as repeatedly
suggested by C. F. Alford); more importantly, hejpcts others, their beings and
sentiments, into himself, without denying his ovedf,seither. He thus affirms himself
as a part of others, as well as others as a partridfelf and of his own nature.

As Cassirer stresses, for Rousseau this relatiprugirieflexivity is grounded not in
some instinctive inclination of sympathy but in rsacapacity for self-determination
Its real proof lies in the recognition of an ethitawv to which the individual will
surrenders voluntarily. Man’s goodn&Ssis mirrored in the degree to which his
nature is not absorbed in sensual instincts bigt ii$elf spontaneously to the idea of
freedom?'® However, man’s capacity for self-determinatiomés merely opposed to
man’s un-willing, sensual halt? This capacity for self-determination, in orderb®
realised, has to overcome a tension within itselfension between the potential for
full autonomy of man’s will and the potential foramis sociability, which is by
definition constituted by man’s absorption of sbe®ues and is therefore essentially

non-autonomous, while still being constitutive oaims willing half. Man’s self-

27 “Whatever the cause of our being may be, it hasiged for our preservation in giving us feelings
suited to our nature.... These feelings — as fathasgrdividual is concerned — are self-love, fear of
pain, dread of death, desire for well-being. Bytai§ is undoubtedly the case, man is sociable by
nature, or at least capable of becoming socialdezam be so only by means of other innate feelings
relative to his species. For, considered by itseiére physical need would certainly disperse men
rather than bring them together. Now, it is outtlké moral system constituted by that twofold
relationship of man to himself and of man to hitofe men that the impulse of conscience is born. To
know the good is not to love it: man has no indatewledge of it. But as soon as his reason makes
him know it, his conscience leads him to lovetitsithis feeling that is innate.” IRrofession de foi du
vicare savoyardin Emile (Hachete ed. Il), Livre IV, pp. 261-62. Trans. BGgssirer and Peter Gay.
Cited in Cassirer, pp. 125-26.

218 Cassirer, p. 104.

219 “wWhen | give myself up to temptations | act in amance with the impetus given by external
objects. When | reproach myself for this weaknédisten only to my will. | am a slave through my
vices, and free through my remorse; the feelinmgffreedom is wiped out in me only when | become
corrupted and when, in the end, | prevent the gouah raising its voice against the law of the bddy.
In Profession de foi du vicare savoyaid Emile (Hachete ed. Il), Livre IV, p. 251. Trans. by Qesss
and Peter Gay. Cited in Cassirer, p. 109)
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determination thus, in the first place, assumesréicegnition of this tension within
man’s willing half; by recognising this oppositioman’s willing half strengthens
itself against the un-willing, sensual half. Fdnjst recognition is, paradoxically,
realised through an outward projection of the dbc@onstituted part of man’s will
into the will of society; and only thus can theat@nship of reflexivity be established
between man’s will and society’s will, thereby forg an alliance to overcome man’s
un-willing half?° This relationship of reflexivity, then, in its high form, evolves
into one ofidentity. According to Rousseau, it is the perpetual estaivient of this
identity, which can only be realised through th&alelsshment of reflexivity between
man’s will and society’s will by projecting the salty constituted, non-autonomous
part of man’s will into the will of society, thageals man’s freedom. Freedom is thus
to be achieved not merely in terms of overcomirggtrivings of man’s un-willing,
sensual part by the assertion of his willing piai to be achieved by overcoming the
tension within the willing part itself, first by &blishing a relationship of reflexivity
and then a relationship of identity between mandividual will and the will of
society?”! Since the natural constitution of man is his soititg, ‘the general will’ as

a will of society in general cannot conflict with i

Conclusion

The process of the perpetual establishing of item@tween man’s individual will
and the presumed will of society, which was in Raas’'s view the only path to
man’s freedom, brings the social phenomenon céltednation’ into existence. For,
it is through repeated, perpetual manifestationsational unity as perpetual mass-
mobilisations conceived as mass-displays of idgh&tween individual wills and the
presumed collective will of society, that ‘the mati, as a presumed unity between
these two, actually comes into existence at théetaddevel. These repeated mass-

mobilisations are the social expressionsationalism an ideology that presupposes

20 As Cassirer stresses, for Rousseau “the very esseithe self, the fullness and depth of self-
awareness, is... disclosed not in thought but inntitie’ (Cassirer, p. 111)

221 The very establishment of this reflexivity is @wgnition of the ethical law: for, such a law — as
Kant clearly understood it — is itself an inwarajexction of the reflexivity established by Roussesau
outward projection of the non-autonomous, sociedigstituted part of man’s will back into its soeiet
source (which is thus being transformed into sg@ewilling part, i.e. ‘the general will’; otherwes
without this outward projection, society could rm¢ said to have a will of its own), by which
Rousseau made it possible for this source to bmgrésed and internalised as part of man’s own will.
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the essential identity between individual wills atié presumed collective will of
society as the sole condition of man’s freedoms lonly through these perpetual
mass-mobilisations in the name of ‘liberty’ andrggdhe lines of ‘national unity’ that
‘the nation’, as an abstract concept, is being afdab (albeit in an oscillatory
manner) as a really existing social phenomenon.oAlicg to the doctrine of
nationalism, these oscillatory mass-manifestatiofs'national unity’ are to be
regarded as the only possible manifestations of’snaeedom In this respect,
Rousseau’s theory, depicting man’s freedom as demaf identification of his
individual will with the presumed will of the entirsociety, has certainly provided a
solid philosophical foundation, as well as the mektborate socio-psychological
mechanism, for the subsequent emergence of théogleof nationalism. Of course,
Rousseau’s theory was by no means its only soumae@onalism absorbed all
previous and subsequent liberal-democratic and btegaun theories and through
mass-mobilisations at the societal level eventuathbraced the very mainstream of
modern political practice. Still, Rousseau’s theasyy freedom provided such
mobilisations with an elaborated socio-psycholdgmachanism through which they
actually function, as well as with a universal pedphical rationale of struggle for
man’s freedom. The ultimate accomplishment alomgéHines has been achieved by
Rawls’'s theory of ‘justice as fairness’, which pided the most elaborated
philosophical framework and socio-psychological heism through which the

manifestations of national unity are being affirnadhe societal micro-level.
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Chapter Three: John Rawls

John Rawls, who was by many proclaimed the grelibestl philosopher of the 0
century, had himself a more modest ambition: toabees-establisher of theocial
contract traditionwithin liberalism itsel? This effort is materialised primarily in
his two most important work#y Theory of JusticandPolitical Liberalism as well
as inThe Law of People® Rawls was dissatisfied by the fact that liberalisas for
more than a century dominated by some form oftatiinism (within which John
Stuart Mill was perceived as an almost sacred égsee the next chapter), and
attempted to redirect it towards its owontractarianfoundations?* His aim was “to
present a conception of justice which generalizes @arries to a higher level of
abstraction the familiar theory of the social cantt of Locke, Rousseau, and Kant;
but, unlike for these three authors, for him thgeobof the original agreement was
not to enter a given society or adopt a given fafmgovernment, but to adophe
principles of justice for the basic structure oty and to ascertain which principles
it would be rational to adopt given the contractsitlation’”® Eventually, he
extended these principles from societal to inteonal level, to what he labelled as
‘Society of Peoples’.

Justice as reciprocity

222 Rawls regarded Locke’Second Treatise of GovernmefRousseau’sThe Social Contractand
Kant’s ethical works beginning withhe Foundations of the Metaphysics of Moedgdefinitive of the
contract tradition. See Rawls’s footnotk, Theory of JusticeRevised Edition (Cambridge, Mass.:
Harvard University Press, 2003), p. 10.

22 7J PL, LP. A Theory of JusticeRevised Edition (Cambridge, Mass.: Harvard UrsitgrPress,
2003), Political Liberalism (New York: Columbia University Press, 1993)he Law of Peoples
(Cambridge, Mass.—London: Harvard University Pragg1).

224« wanted to show that this doctrine [of socialnt@ct] was not open to the more obvious
objections often thought fatal to it. | hoped torkwout more clearly the chief structural featuréshis
conception — which | called ‘justice as fairnessind to develop it as an alternative systematiowatic

of justice that is superior to utilitarianism. lotlght this alternative conception was, of the tiadal
moral conceptions, the best approximation to omsitered convictions of justice and constituted the
most appropriate basis for the institutions of enderatic society.” L, p. xvii)

25 7], p. 14. “The intuitive idea of justice as fairnéssto think of the first principles of justice as
themselves the object of an original agreement snitably defined initial situation. These pringgl
are those which rational persons concerned to advtreir interests would accept in this position of
equality to settle the basic terms of their asgmrid (TJ, p. 103)
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The idea of the theory of ‘justice as fairnesstasuse the notion of pure procedural
justice to handle the contingencies of particultwasions”. In order to do so, “the
social system is to be designed so that the raguttistribution is just however things
turn out”??® In postulating this theory, Rawls does not wantely “on an undefined
concept of community, or to suppose that sociegnisrganic whole with a life of its
own distinct from and superior to that of all itembers in their relations with one
another??’ Instead, he assumes that society consists of,i@rfdrmed by, its
members’ reciprocal relations with one another.nfrthis conception, however
individualistic it might seem, he attempts to evafly explain the value of
community. Otherwise, he says, the theory of jesti@nnot succe€® In this
chapter, the value of one specific community — ‘tieion’, from both liberal-
democratic and nationalistic discourses — has egiained by the ostensibly
individualistic terms of the theory of ‘justice &8rness’.

Rawls puts justice at the centre of social and tipali theory and thereby
simultaneously attempts to eliminate from there thiitarian principle of ‘the
greatest happiness for the greatest number’, wimchis view has no respect for
individuals’ interesté?® The contrast between ‘justice as fairness’ andsétal
utilitarianism implies a difference in their undgrlg conceptions of society: “In the
one we think of a well-ordered society as a schemeooperation for reciprocal
advantage regulated by principles which personsldvollioose in an initial situation
that is fair, in the other as the efficient admiir@igon of social resources to maximize
the satisfaction of the system of desire consttubgethe impartial spectator from the
many individual systems of desires accepted asngi’eRawls’s main objection to
utilitarianism is that “it does not take serioushe distinction between persofis”
when it postulates the principle of ‘the greatesinsof happiness for the greatest
number’ of persons: “The striking feature of thditarian view of justice is that it
does not matter, except indirectly, how this sunsaifsfactions is distributed among
individuals any more than it matters, except inttlge how one man distributes his

2677, p. 243.

22777, p. 234.

2877, p. 234.

2 |n its classical form, the main idea of utilitarism is that society is rightly ordered, and theref
just, when its major institutions are arranged sdoaachieve the greatest net balance of satisfacti
summed over all the individuals belonging toTtJ,(p. 20)

23079, pp. 29-30.

179 p. 24.
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satisfactions over time&* He blames utilitarianism for the logical error adopting
for society as a whole the principle of rationabiclke for one man, the so-called
impartial spectator, “who is conceived as carryoog the required organization of the
desires of all persons into one coherent systewtesire”. It is by thiscollectivistic
constructionthat many persons are fused into 6fieBut, “there is no reason to
suppose that the principles which should regulatassociation of men is simply an
extension of the principle of choice for one maif"Besides seeing utilitarianism as a
non-individualistic doctriné>® one that does not attempt to make distinction betw
individual persons and their desires, Rawls seesptinciple of utility as totally

inconsistent with the principle of equality betweedividuals:

It hardly seems likely that persons who view thdiwese as equals, entitled to press their
claims upon one another, would agree to a prineifleeh may require lesser life prospects
for some simply for the sake of a greater sum efiathges enjoyed by others. Since each
desires to protect his interests, his capacitydi@ace his conception of the good, no one has
a reason to acquiesce in an enduring loss for Hiirms@rder to bring about a greater net
balance of satisfacticfi°

The principle of utility is thus incompatible withe conception of social cooperation
among equals for mutual advantage, which is basedhe idea ofreciprocity,
implicit in the notion of a well-orderedust society?®’ In such a society, “justice
denies that the loss of freedom for some is magl® by a greater good shared by
others”, and “the reasoning which balances thesgamd losses of different persons

as if they were one person is excludéd:

Each person possesses an inviolability foundedisticg that even the welfare of society as a
whole cannot override. For this reason justice eletihat the loss of freedom for some is
made right by a greater good shared by othersds dhot allow that the sacrifices imposed
on a few are outweighed by the larger sum of adwed enjoyed by many. Therefore in a

2327 p. 23.

2337, p. 24.

2347J p. 25. This extension, however, is made by Raisself in The Law of Peoplesvhere the
principles of ‘justice as fairness’ are extendeairfrindividuals to ‘peoples’: the very foundation of
‘justice as fairness’, the conception of citizemsitual recognition as free and equal, has thererhec
the foundation of the system of ‘nation-states’which ‘nations’ — just like citizens on the intra-
societal level — have to recognise one anothereses dnd equal in order to come into existence as
‘nations’.

23577, p. 26.

23677 p. 13.

277, p. 13.

2387, pp. 24-25.
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just society the liberties of equal citizenship taleen as settled; the rights secured by justice
are not subject to political bargaining or to tlaécalus of social interests’

In contrast to the constructed principle of utiligawls claims that the principle of
justice naturally occupies the central place inadteory, since “justice is the first
virtue of social institutions, as truth is of syste of thought®*° Hence, all theories
must be rejected if untrue, as laws and instittioave to be abolished or reformed if
unjust?** The centrality of justice is explained by the féwit a conflict of interests is
built-in into the very foundations of society assystem of collaboration between
individuals. For, “persons are not indifferent ashbw the greater benefits produced
by their collaboration are distributed”. This isyta set of principles is required for
choosing among the various social arrangementshwitetermine this division of
advantages and for underwriting an agreement onptbper distributive shares”.
These principles, which “provide a way of assigniights and duties in the basic
institutions of society” and “define the appropeialistribution of the benefits and
burdens of social cooperation”, dtke principles of social justicé** Rawls claims
that these ‘principles of justice’ for society wettee actual object ofhe original

contract®®®

The main idea is that when a number of persons genga a mutually advantageous
cooperative venture according to rules, and thsfrice their liberty in ways necessary to
yield advantages for all, those who have submitbetthe restrictions have a right to a similar
acquiescence on the part of those who have beddfiben their submission. We are not to
gain from the cooperative labors of others withdwing our fair shar&*

The other idea of ‘justice as fairness’ is that fm&hare in primary goods on the
principle that some can have more if they are aequin ways which improve the
situation of those who have less” (this is what Ragalls the second principle of

‘justice as fairness’ or ‘the difference principl@l addition to the first principle, that

297, pp. 3-4.

40 Thus the conception of ‘justice as fairness’ plases the priority of the right over the good as it
central feature. (TJ, p. 28)

2417J, p. 3. In this point Rawls is in full agreementiwiAlgernon Sidney, one of the founders of the
social contract tradition, who says that “that vihis not just, is not law; and that which is nowJla
ought not to be obeyed”. See Algernon Sidrigiscourses Concerning Governmeddianapolis:
Liberty Fund, 1996), Chapter Three, Section 11.

24279 p. 4.

237, p. 10.

24479, p. 96.
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of ‘equal liberty’)?* If that principle is not satisfied, society sufferom injustice
which can be simply interpreted as “inequalitiest thre not to the benefit of afl*®
The first principle of ‘justice as fairness’, thes, that “each person is to have an
equal right to the most extensive scheme of eqasichiberties compatible with a
similar scheme of liberties for others”. The lidtthese basic liberties consists of
“political liberty (the right to vote and to holduplic office) and freedom of speech
and assembly; liberty of conscience and freedortihadight; freedom of the person,
which includes freedom from psychological oppressand physical assault and
dismemberment (integrity of the person); the righthold personal property and
freedom from arbitrary arrest and seizure as défing the concept of the rule of
law,” and these liberties are to be equal by thst fporinciple. Since these basic
liberties may be limited when they clash with ometaer, “none of these liberties is
absolute; but however they are adjusted to formsystem, this system is to be the
same for all?*’ The second principle is that “social and econoimégjualities are to
be arranged so that they are both (a) reasonalpgceéed to be to everyone’s
advantage, and (b) attached to positions and sffogeen to all”. It applies to “the
distribution of income and wealth and to the desiforganizations that make use of
differences in authority and responsibility”; “wilthe distribution of wealth and
income need not be equal, it must be to everyoadvantage, and at the same time,
positions of authority and responsibility must lmeessible to all**® Positions are to
be not only open in a formal sense, but all shdwalde a fair chance to attain them.
Those who are at the same level of talent andtgbéind have the same willingness
to use them, should have the same prospects céssicegardless of their initial place
in the social systerff’ When the two principles are satisfied, all areu@q
citizens®® ‘The difference principle’ thus explicitly expressasconception of
reciprocity. It is a principle of mutual benefit’ Further, Rawls says that ‘the

difference principle’ corresponds to a natural meguof fraternity, and expresses its

24577 p. 81.

2467 p. 54.

24777, p. 54.

24877, p. 53. “Of course, liberties not on the list, é&ample, the right to own certain kinds of propert
(e.g. means of production) and freedom of contaactinderstood by the doctrine of laissez-faire are
not basic; and so they are not protected by theripriof the first principle. Finally, in regard tie
second principle, the distribution of wealth andome, and positions of authority and responsibility
are to be consistent with both the basic libewied equality of opportunity.”T(J, p. 54)

2497, p. 63. This principle, however, stimulates prdjomate, rather than reciprocal, distribution.
2077 p. 82.

179 p. 88.
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fundamental meaning from the standpoint of socislige. It refers to the idea of not
wanting to have greater advantages unless thistiset benefit of others who are less
well off, which is an idea usually put into praetionly in the family: only members
of a family commonly do not wish to gain unlessytltan do so in ways that further
the interests of the rest. Acting on ‘the differengrinciple’ has precisely this
consequence: those better circumstanced are withrigave their greater advantages
only under a scheme in which this works out for llemefit of the less fortunaté?
So “we can associate the traditional ideas of typexquality, and fraternity with the
democratic interpretation of the two principles pistice as follows: liberty
corresponds to the first principle, equality to itlea of equality in the first principle
together with equality of fair opportunity, and teeity to the difference
principle” >3

A shared conception of justice established witliciety with the distributive role is
thus not exhausted by it. What is equally importaby establishing ‘equal
citizenship’, “among individuals with disparate a@mand purposes a shared
conception of justice establishes the bonds ofcdisiendship”®* These bonds, by
consistent application of ‘the difference principlemay evolve into the bonds of
fraternity. Both of these bonds are based on peapetxpression of persons’
reciprocalrecognitionof one another as ‘free and equal’: “By arrangimggualities
for reciprocal advantage and by abstaining frometk@oitation of the contingencies
of nature and social circumstance within a framéwof equal liberties, persons
express their respect for one another in the vengtitution of their society?®® Thus,
by arranging inequalities for reciprocal advantagéhin a framework of ‘equal
liberties’, individuals botlexpress their respect for one another and constitieir
society In this way, Rawls practically says, the prineglof individuals’ reciprocal
recognition of one another as ‘free and equal'tii@ classical interpretation, this is
expressed by the principles of liberty, equality &aternity) are built-in into the very
constitution of a projected well-ordered societeTpublic understanding of justice
as a reciprocal recognition of one another as ‘fne@ equal’ is also built-in into the
system of state institutions, in charge of admemiag justice through laws and

norms:

25277, p. 90.
2379, p. 91.
479, p. 5.
257, p. 156.
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Similar cases are treated similarly, the relevadmtilarities and differences being those
identified by the existing norms. The correct rale defined by institutions is regularly
adhered to and properly interpreted by the auiksritThis impartial and consistent
administration of laws and institutions, whatevieeit substantive principles, we may call
formal justice. (...) Formal justice is adherencetimciple, or as some have said, obedience
to systenf>°

Common obedience to the system perpetually strengthHthe bonds of civic
friendship’ and thereby strengthens ‘the basic ctime of society’. ‘The basic
structure of society’ is Rawls’s term that refeysatscheme that provides the rules for

a ‘fair system’ of social cooperation:

First of all, | assume that the basic structunegilated by a just constitution that secures the
liberties of equal citizenship (...). Liberty of caimsnce and freedom of thought are taken for
granted, and the fair value of political liberty isaintained. The political process is
conducted, as far as circumstances permit, as tapjedure for choosing between
governments and for enacting just legislation.duase also that there is fair (as opposed to
formal) equality of opportunit§?’

In A Theory of Justigéthe basic structure of society’ is “conceived fioe time being
as a closed system isolated from other societisth Political Liberalism it is
maintained that “the basic structure is that ofosed society: that is, we are to regard
it as self-contained and as having no relation$ wiher societies?® Isolation is
thus regarded as a precondition for a society titd bts ‘basic structure’ on the
shared conception of justice asfar distribution of rights, duties, benefits and

burdens between equal individuals.

Paradoxes of the original position

The distribution of rights, duties, benefits anddans is based on the principle of
reciprocity and — in order for the distribution to remain puneciprocal — must not

be subject to any external, extra-societal infles3® This is what Rawls calls ‘the

2677, p 51.

2577J, p. 243.

2877, p. 7.

29pL, p. 12. We shall return to this conception of ‘Hasic structure’ later.

260 The key to understanding Rawls’s conceptioreoiprocity as the founding principle of ‘the basic
structure’ is Locke’s conception of ‘civil societywhich ‘any number of freemen capable of majority’
can constitute. These ‘freemen’ are thus in ‘cGatiety’ with one another, based on mutual, recigko
recognition of one another’s citizenship, while wéveryone else they remain in ‘the state of nature
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original position’, which provides absolufairness’ (i.e. absolute reciprocity) in the

social distribution, due to the assumed ‘veil afagance’

The idea of the original position is to set up ia fmocedure so that any principles agreed to
will be just. The aim is to use the notion of pymcedural justice as a basis of theory.
Somehow we must nullify the effects of specific thiogencies which put men at odds and
tempt them to exploit social and natural circumsésnto their own advantage. Now in order
to do this | assume that the parties are situagddhd a veil of ignorance. They do not know
how the various alternatives will affect their oyarticular case and they are obliged to
evaluate principles solely on the basis of genepakiderations. It is assumed, then, that the
parties do not know certain kinds of particulart$éad-irst of all, no one knows his place in
society, his class position or social status; ragsdhe know his fortune in the distribution of
natural assets and abilities, his intelligence strehgth, and the like. Nor, again, does anyone
know his conception of the good, the particularshizf rational plan of life, or even the
special features of his psychology such as hissawerto risk or liability to optimism or
pessimism. More than this, | assume that the adiienot know the particular circumstances
of their own society. That is, they do not knowetonomic or political situation, or the level
of civilization and culture it has been able toiagh. The persons in the original position
have no information as to which generation theyig! (...) As far as possible, then, the
only particular facts which the parties know is tththeir society is subject to the
circumstances of justice and whatever it implies) (n any case, the original position must
be interpreted so that one can at any time adsgidtspective. It must make no difference
when one takes up this viewpoint, or who doestsrestrictions must be such that the same
principles are always chosen. The veil of ignoraiwea key condition in meeting this
requirement. It insures not only that the informatavailable is relevant, but that it is at all
times the sam&

‘The original position’ of equality, says Rawls,roesponds to ‘the state of nature’ in
the traditional theory of the social contrdtt: The original position’ is defined as an
initial status quo in which any agreements reacted ‘fair’ and “the parties are

equally represented as moral persons and the oetnot conditioned by arbitrary
contingencies or the relative balance of sociacdsf. However, unlike in the

traditional conception of the state of nature, ‘tiginal position’ is so characterised
that unanimity is possible and the deliberationgumy one person are typical of all.

Thus they, as a society, are by implication ‘in ¢ghete of nature’ with any other society, or withya
other group of ‘freemen’ who are not part of theociety: “For though in a commonwealth the
members of it are distinct persons, still, in refere to one another, and, as such, are governtteby
laws of the society, yet, in reference to the mfstnankind, they make one body, which is, as every
member of it before was, still in the state of Natwith the rest of mankind, so that the controesrs
that happen between any man of the society withelibat are out of it are managed by the publid, an
an injury done to a member of their body engagesathole in the reparation of it. So that under this
consideration the whole community is one body m $tate of Nature in respect of all other states or
persons out of its community.” (Lock&he Second Treatise of Governme@h. Xll, para. 145)
Locke’s postulate, putting every society in thetestaf nature with any other society, is crucial for
understanding both the exclusionary nature of Rawggeople’ and its inherent hostility to all other
‘peoples’.

217, pp. 118-120.

279 p. 11.
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The same applies to the judgement of the citizémsweell-ordered society regulated
by the principles of justice: everyone has a simglanse of justice so that, in this
moral consensus, a well-ordered societyh@mogenoué® Although ‘justice as
fairness’ uses the idea of ‘pure procedural justicem the very beginning®* this
idea from the very beginning implies the ideal, &atls to the outcome, ohanimity
and homogeneity The conceptions of ‘the original position’ andufp procedural
justice’ thus from the beginning suffer from sesoparadoxes. Or, at least, this is
what | intend to prove.

Rawls assumes that the ‘veil of ignorance’, the kegumption that makes ‘the
original position’ conceivable, covers all typessotial knowledge. However, it may
be said that in ‘the original position’ as conceidey Rawls persons ar®t ignorant
of the fact that they are already classified ardkmed as equal individuals, that is, as
‘equal citizens: They may not know their class position or thelvantages, strengths
and weaknesses; however, they know that they agosed to see themselves, and to
recognise one another, as ‘free and equal’ indalgluhat is, as citizens. And that is
what applies to a very particular type of sociatiic society. Rawls takes this
particular society as universal, and that is thst fparadox he encounters. Rawls
touches the problem of citizen-individuals and te&tionship with civic society
commenting on Bradley’s claim that “the individugla bare abstractiorf®> Rawls
says that Bradley probably meant that “a persoblgations and duties presuppose a
moral conception of institutions and therefore that content of just institutions must
be defined before the requirements for individuzds be set out®® In this way
Rawls makes an inversion of the problem he facesé¢lf, and defends the principle
of postulating ‘the original position’ of equaligs a precondition for the individual to
come into being. Yet, although it may be histoticatue that the system of civic
relations had to be first established in ordertfa individual to be formed, there is
still a problem for his theory to presuppose thestality of ‘the original position’ of
equality between individuals without the prior eé&isce ofequal individualsas a

product of the already established civic relatiortss paradox is exposed in Rawls’s

263 77, p. 232. At this point, it is difficult to distingsh the presumed unanimity of ‘the original
position’, in which “the deliberations of any onerpon are typical of all’, from the presumed
unanimity embodied in utilitarianism’s principle @hpartial spectator’, in which deliberations afie
presumed person are supposed to be typical of all.
2479, p. 104.
222 See F.H. Bradle\Ethical Studies2" ed. (Oxford: The Clarendon Press, 1927), pp. 183-1

TJ, p. 95.
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claim that the first problem is to design a jusbgadure: to do this the liberties of
‘equal citizenship’ must be first introduced aneénhincorporated into and protected
by the constitutior®” A just procedure thus cannot be designed withbat grior
existence of the liberties of ‘equal citizenshigiat is, without the prior existence of
‘free and equal’ citizens. Without ‘free and equatizens’ prior knowledge of their
status as ‘free and equal’ citizens, an assumedprecedure characterising ‘the
original position’ cannot come into being. Rawlseevworsens the paradox by
introducingpractical stagedn realisation of the two principles of ‘justice firness’,
replicating the difficulties from which ‘the origah position’ suffers. Equal
citizenship and its liberties are here establishgd constitution as a codified just
procedure designed to secure citizens’ ‘liberty aupiality’?®® despite Rawls’s
previous admission that in principle such a procedan not be designed without the
prior introduction of the liberties of ‘equal ciémship’, which can be only
subsequently incorporated into the constitutionisTis not a merely rhetorical
question, or a problem of formal logic, since tperadox exposes the problem of
Rawls’s inability to design the procedures of igestwithout establishing and
defining ‘equal citizens’ first; that is, withoutetining who is to participate in the
procedures of justice as an ‘equal citizen’. Irstivay the principles of justice are
essentially reduced to the principle of citizenslapd the principle of citizenship is
taken as part of the principle garticipation despite Rawls’s claiming the
opposite?®® This paradox also indirectly exposes the commaitime of liberalism’s
reduction of the proclaimed principles of libergguality and fraternity (in Rawls’s
case, of the proclaimed principle of ‘justice asipeocity’) to the practical issues of
participation, citizenship and membership (in ‘thation’), and then their further
reduction to the question of constitutional, legald state institutions in charge of
administering these issues. Rawls explicitly mak#s reduction in the case of

liberty:

The general description of a liberty, then, has ftilowing form: this or that person (or
persons) is free (or not free) from this or thatstaaint (or set of constraints) to do (or not to

2777, p. 173.

2877, pp. 174-175.

2894t should be kept in mind that the principle afrficipation applies to institutions. It does nefide
an ideal of citizenship; nor does it lay down aydrgquiring all to take an active part in political
affairs. (...) What is essential is that the consititu should establish equal rights to engage irlipub
affairs and that measures be taken to maintaifeih@alue of these liberties.TQ, p. 200)
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do) so and so. Associations as well as naturabpersiay be free or not free, and constraints
may range from duties and prohibitions defined & ko the coercive influences arising
from public opinion and social pressure. For thesthpart | shall discuss liberty in connection
with constitutional and legal restrictions. In thesasediberty is a certain structure of
institutions, a certain system of public rules diefi rights and dutie$’

It is this reduction that establishes the paradd»aad yet unbreakable bonds between
the eminently individualistic and inclusivist coptef ‘liberty as participation’and
the eminently collectivistic and exclusivist conte ‘the nation as membership’
only fixed members of ‘the nation’ afeee to participateand, in Rawls’s terms,
justice applies only to them. On the level of thimctical-political reduction, the
concepts of ‘liberty’ and ‘the nation’ are insefdales and so are the historical
ideologies derived from these concepts, liberabsm nationalism. The same applies
to Rawls’s concept of justice as ‘fair’, reciprogadrticipation designed to include
only ‘equal citizens’ and the concept of ‘the natias exclusive membership for
those (‘equal citizens’) to whom this justice appli The problem, addressed in this
chapter as well as in the rest of the thesis,asttie reduction of liberty and justice to
participationis at the core of both classical and Rawls’s Aliem, which practically
makes nationalism their commatter ego

Another paradox, linked to the issues of partiegrgtcitizenship and membership
in ‘the nation’, is related to the question of thdividual's voluntary or involuntary
entering into society as a scheme of cooperation.ofe side, Rawls projects the
ideal of society as a voluntary scheme of coopmmaind claims that a society
satisfying the principles of ‘justice as fairnesgimes as close to this ideal as a
society can (since “it meets the principles whidefand equal persons would assent
to under circumstances that are fair”; in this s€lmembers are autonomous and the
obligations they recognize self-impose™.0On the other side, a self-contained,
isolated society which he projects is a totallyalmntary scheme of cooperation, one
that the individual “enters only by birth and exitsly by death®’® The latter
projection resembles the ideal of a self-contaiaed self-perpetuating ‘nation’, one

21977, p. 177. ltalics Z.H. Also: “The principle of eduierty, when applied to the political procedure
defined by the constitution, | shall refer to as frinciple of (equal) participation. It requirdt all
citizens are to have an equal right to take paraimd to determine the outcome of, the constitafion
process that establishes the laws with which theyacomply.” TJ, p. 194)
271

TJ p. 12.
22713 p. 7.
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of which all nationalists dream, in which only birgives the right to participate and
death only deprives of that right. To this problesa shall return.

Yet another paradox that craves for resolution iileRawls’ tacit assumption that
we can defindjustice as fairness’'without properly definingvhat is ‘fairness’ An
explicit definition of ‘fairness as reciprocity’is never actually reached, so that the
reader has to assume that ‘fairness’ is someholetseen as a self-understandable
and self-explanatory concept. Yet, even if one pisc® define ‘fairness’ as a purely
mechanical procedure of applying mathematical recipy to relations between
individuals, there is still a problem of the corten these relations, that is, to what
kind of relations this reciprocity is to be appliéithe presumed procedural nature of
Rawls’s ‘fairness as reciprocityleaves this question unanswered, and poses a new
guestion of how ‘the basic structure of societyh ¢z established as a network of
purely proceduralgcontentlesgelations between individuals. This is not a rhetd
question, since an answer (or the lack of answetl} tlefines the nature of these
relations. In the next part of this chapter, | nieto demonstrate that the exact
content of these relations is individuals’ perpeteaognition of one another as ‘free
and equal’, based on the principle of reciprocégd that this very content, when
transplanted into practical-political framework,atsthe same time the exact content
of nationalism as a phenomenon with very concrete non-procedugdications and
consequences, far away from any abstract procepistade to which Rawls claimed

to have subscribed.

Classical vs. political liberalism

In Theory Rawls regarded the social contract tradition a$ gmoral philosophy
and drew no distinction between moral and politipailosophy?”® In Political

Liberalism he discovered that the lack of such a distinctwaduced a serious
problem for his theory of ‘justice as fairness’.Tlheory a ‘well-ordered society’ was
conceived as inherently homogenising, one in whath citizens endorse the
conception of ‘justice as fairness’ by acceptirg tivo principles of justice. They
endorse that conception on the basis of whd®ohtical Liberalism Rawls calls a
‘comprehensive philosophical doctrine’, in a mannesembling that of ‘the well-

273 pL, New Introduction 1995, p. xvii.
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ordered society’ of the utilitarian kind, whereiz#ins accept the principle of utility on
the basis of a comprehensive philosophical doctaheitilitarianism. InPolitical
Liberalism Rawls attempts to return to the purely procedumah-comprehensive
tenets of his theory and turns to the problem loérkl society as a coexistence of
various incompatible ‘comprehensive doctrines’. §ithe main question becomes,
“how is it possible that there may exist over timstable and just society of free and
equal citizens profoundly divided by reasonableugio incompatible religious,
philosophical, and moral doctrines”? For, as ‘pcdik liberalism’ assumes, the most
intractable struggles are for the sake of the rtaghthings: for religion, for
philosophical views of the world, and for differenbral conceptions of the godtf.
Put another way, the question is, “how is it pdssithat deeply opposed though
reasonable comprehensive doctrines may live togeihd all affirm the political
conception of a constitutional regimé™® In turning to this question while
postulating ‘political liberalism’, Rawls actualtyrns to the origins and basic tenets

of the liberal worldview:

The historical origin of political liberalism (andf liberalism more generally) is the
Reformation and its aftermath, with the long comtrsies over religious toleration in the
sixteenth and seventeenth centuries. (...) As Hegel gluralism made religious liberty
possible, certainly not Luther’'s and Calvin’s irtien. Of course, other controversies are also
of crucial importance, such as those over limitthg powers of absolute monarchs by
appropriate principles of constitutional design tpating basic rights and liberties. Yet
despite the significance of other controversies ahgrinciples addressed to settling them,
the fact of religious division remains. For thissen, political liberalism assumes the fact of
reasonable pluralism as a pluralism of comprehendoctrines, including both religious and
nonreligious doctrines. This pluralism is not seena disaster but rather as the natural
outcome of the activities of human reason undeugng free institutions. To see reasonable
pluralism as a disaster is to see the exerciseasfon under the conditions of freedom itself
as a disaster. Indeed, the success of liberal institalism came as a discovery of a new
social possibility: the possibility of a reasonaliigrmonious and stable pluralist society.
Before the successful and peaceful practice ofdbtm in societies with liberal institutions
there was no way of knowing of that possibifit§.

Following Constant’s famous distinction betweerbélities of the ancients’ and
‘liberties of the moderns’, Rawls suggests that th& problem of coexistence of

incompatible comprehensive doctrines historicallgsa only with the rise of the

24pL, p. 4.

25pL, New Introductionp. xx.

2’8 pL, New Introduction pp. xvi-xvii. In order to present an argument fefigious toleration in
Christian societies as a product of competitionveen religious totalitarianisms, Rawls has simply
overlooked the entire history of religious toleoatin societies where Islam was the dominant rafigi
where toleration towards non-Islamic monotheisgiehs has been a norm rather than exception.
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modern salvation religions within Christianity. Ukd in the ancient times, when
religion was civic religion and philosophy was sapged to work out a doctrine of the
good, for the moderns religion was the salvatidigions of Christianity; in these
religions, both Catholic and Protestant, the goad waiready pre-defined as the good
of salvation, and they had no conflict over thdwe ttonflict was only over their
jurisdiction over this absolute good, so that tlieimpeting claims to administer the
pursuit of the absolute good did not admit of coonpise. Eventually, their mortal
combat ended up in mutual exhaustion, due to whrotther principle of the good
had to be introduced, the principle of liberty @inscience and freedom of thought,
entwined with the principles of toleration and aparation between Church and
State®’” In such a way, mutually opposed comprehensiveritest were put into the
position of relative coexistence in a society rymbn-salvationist, secular doctrines.
Yet, this coexistence was only relatively stabled all post-Reformation societies
suffered from inherent instability.

The Enlightenment, a part of which was classidarialism, emerged as an attempt
to solve this problem in post-Reformation societieand Rawls in developing
‘political liberalism’ points to its foundations irtlassical liberalism. Classical
liberalism explicitly put the good of liberty of mecience in its centre, and introduced
a relatively inclusive principle of secular citizdp (which evolved into a more
exclusive principle of national membership), inste the overtly exclusive and
discriminating principle of membership in one oétbompeting Churches. Rawls’s
‘political liberalism’ goes a step further than amy the historical forms of
Enlightenment liberalism, which was, in Rawls’s d®&ra comprehensive liberal and
often secular doctrine, founded on reason and \dea® suitable for the modern
age®’® For, ‘political liberalism’ is not conceived axcamprehensive doctrine, in the
sense that it is not designed to be concerned gatheral problems of moral
philosophy and with its own search for the compnshee moral good. It aspires to
possess a particular political philosophy thatitmewn subject matter: how is a just
and free society possible under conditions of ddmgirinal conflict with no prospect
of resolution?’® Indeed, ‘political liberalism’ makes this ‘just @riree society’ its

own supreme good, and this good is consciousl|ytdianio the sphere of the political,

27pL, New Introductionpp. xI-xli.
28|, New Introductionp. xI.
29pL, New Introductionp. xxx.
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in other words, its basic assumption is that thermmon good can only be found on
the level of the politica?® In making this step, ‘political liberalism’ claimie make a

radical departure from both classical liberalisnad &awls’s own theory of justice,
denouncing the latter as a comprehensive doctritie tive aim to homogenise all

citizens on the basis of the same principles dfgas

It is the fact of reasonable pluralism that leadatdeast me — to the idea of a political
conception of justice and so to the idea of pdltiiberalism. For rather than confronting
religious and nonliberal doctrines with a compredinm liberal philosophical doctrine, the
thought is to formulate a liberal political condeptthat those nonliberal doctrines might be
able to endorse. To find this political conceptiwa do not look at known comprehensive
doctrines with the aim of striking a compromisehnét sufficient number of those doctrines
actually existing in society by tailoring the paél conception to fit them. Doing that appeals
to the wrong idea of consensus and makes theqabldonception political in the wrong way.
Rather, we formulate a freestanding political cqica having its own intrinsic (moral)
political ideal expressed by the criterion of reoipty. We hope in this way that reasonable
comprehensive doctrines can endorse for the regigans that political conception and hence
be viewed as belonging to a reasonable overlapmngensu&®*

Rawls assumes that in ‘political liberalism’ “a m@iity of reasonable yet
incompatible comprehensive doctrines is the nomeslilt of the exercise of human
reason within the framework of the free institusoof a constitutional democratic
regime”?®? In contrast toTheory where justice and fairness are presented as
necessarily related?olitical Liberalism rather than referring to the principles of its
political conception of justice as ‘fair’, refers them asreasonable; indicating that
these principles and ideals are based on the phsciof practical reasdi® The
conception of ‘reasonable’ enters the equatiorepdace the twin-categories of ‘just’

and ‘fair’ (as well as the conception of truth):

280«The aim of justice as fairness, then, is prattic@resents itself as a conception of justicat tmay

be shared by citizens as a basis of a reasonedmaél, and willing political agreement. It expresse
their shared and public political reason. But t@iatsuch a shared reason, the conception of gustic
should be, as far as possible, independent of ppesing and conflicting philosophical and religious
doctrines that citizens affirm.”"P(, p. 9) Thus every citizen is himself divided irtwo parts: one
public and political, and the other private, subjeca comprehensive doctrine related somehoweo th
dominant political conception. Thus it is not podsi for a citizen not to subscribe to some
comprehensive doctrine, nor is it possible for mprehensive doctrine not to be somehow related to
the dominant political conception. This practicadlycludes from Rawls’s ‘well-ordered society’ all
citizens who do not subscribe to a comprehensiwride (be that liberal or non-liberal), and itals
excludes those comprehensive doctrines which areetaded to the liberal conception.

21p| New Introductionp. xlvii.

282p|_ Introduction p. xvii.

283pL, Introduction p. xxii.
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For these terms to be fair terms, citizens offeringm must reasonably think that those
citizens to whom such terms are offered might alsasonably accept them. Note that
“reasonably” occurs at both ends in this formulation offering fair terms we must

reasonably think that citizens offered them midbo aeasonably accept them. And they must
be able to do this as free and equal, and not asndted or manipulated, or under the

pressure of an inferior political or social pogitiol refer to this as the criterion of
284

reciprocity:
The criterion of reciprocity thus remains the cahtiategory in Rawls’s theory, albeit
in its mutated form, proposed as the ultimate measti‘reasonableness’ rather than
of ‘fairness’: “The reasonable is an element of ithea of society as a system of fair
cooperation and that its fair terms be reasonablalf to accept is part of its idea of
reciprocity.”®® In Political Liberalism ‘the principles of political justice’ are defined
as “the result of a procedure of construction iniclvhrational persons (or their
representatives), subject to reasonable conditenhispt the principles to regulate the
basic structure of society®® In the same sense, ‘reasonable principles’ aieetbhs
those “that issue from a suitable procedure of ttaogon”, which itself “properly
expresses the requisite principles and conceptwgractical reason®’ ‘The
principles of political justice’ are thus defined i circulatory, self-referential
manner, supported by a set of arbitrary categosesh as ‘reasonable’, ‘suitable’,
and ‘properly’. This is no accident, since Rawls leafundamental problem with
postulating ‘the principles of political justicesdreasonable’, despite the fact that
these are founded on reciprocity and that theiasomableness’ is measured by a
degree to which reciprocity governs social relatibased on them. The problem lies
in the fact that there can be no practical, palititegal or social authority that can
legitimately decide what a ‘suitable procedure efistruction’ is, and what is it that
‘properly expresses the requisite principles andcpples of practical reason’. For,

284 pL, New Introduction p. xliv. This conception of ‘the reasonable’ rénsarelational in its essence,
since the degree of its reasonableness dependsdegrae of displayed reciprocity, no matter how
formal or procedural it may be. Quite similarly ttee conception of law in which ‘deals’ based on
reciprocal exchange decide what is to be acceptedust, Rawls’'s conception glstice as
reasonableness based on the idea that only reciprocal exchasgebe regarded as ‘reasonable’ and
therefore just, no matter whether that exchangerseb any moral values (or to any true content) or
remains a purely formal procedure.

5P p. 49.

8 However, Rawls strictly distinguishes between teasonable and the rational: “Reasonable
persons, we say, are not moved by the general gsadich but desire for its own sake a social world
in which they, as free and equal, can cooperate eiiters on terms all can accept. They insist that
reciprocity should hold within that world so thatod benefits along with others. (...) The rational is
however, a distinct idea from the reasonable ampliegpto a single, unified agent (either an indiat

or corporate person) with the powers of judgemamt deliberation in seeking ends and interests
peculiarly its own.” PL, pp. 50- 52)

“87pL, New Introductionp. xxii.
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although ‘suitable’, ‘proper’ and ‘reasonable’ iocgl relations may be equated with
whatever in these relations is based on reciprogtyd whatever is based on
reciprocity in social relations may be regarded ‘asitable’, ‘proper and
‘reasonable’, the source of legitimacy in the stycmrdered by ‘political liberalism’
can hardly be a pure mathematical and proceducgroeity, as Rawls attempts to
postulate by introducing the term ‘reasonable’has ultimate measure of legitimacy.
Reciprocity can hardly be a source or a measutegitimacy since, as above, it can
only produce a circle of self-referential conceptbjch are supposed to reflexively
legitimise themselves. However, such exactly is phablem with the concepts of
‘liberty’ and ‘the nation’: they are both esseryaleflexive, self-referential and self-
legitimising, and that is why so many thinkers hénag difficulties in finding their
definition or true content. Rawls’s great achievatrs in bringing this mechanism of
self-referential, self-legitimising circulatory lmgclose to the point of self-awareness.
In Rawls’s theory, this mechanism is almost fullgcdnstructed; the rest is to be
deconstructed in this effort to deconstruct Rawlgtecedures of reciprocity by
revealing their only and true content, that ofzetis’ perpetually recognising one

another as free and equaf

From ethnic to civic

As indicated above, the comprehensive doctrinejudtice as fairness’ to which
Rawls refers, one that all citizens endorse ab#sts of their social existence, is in
fact one ofnational homogeneityfalthough Rawls himself never uses this term).
‘Justice as fairness’ is a comprehensive doctrmderms of its aim to produce
homogenisation o&ll citizens on the basis of thgiermanent endorsemenf its
principles. This permanent endorsement iglveory presented as the sole basis of
their social existence and of their social intamactwithin society ordered by this
doctrine. In such a society, all citizens are sggpao act on the basis of this doctrine
and be consequently homogenised into a single libdyjs, a single ‘nation’. Acting
on the basis of a homogenising, comprehensiveenaliracing doctrine is what

transforms society’'s members into ‘the nation’stizeins, that is, co-nationals.

8 For Rawls, the fundamental question of politiaadtice is, “what are fair terms of cooperation

between free and equal citizens as fully coopegadimd normal members of society over a complete
life.” (PL, p. 181) The only answer his theory offers is tiase fair terms of cooperation are about
members’ reciprocally recognising one another @s émd equal.
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However, their ‘nationality’, itself based on mutuacognition of one another’s
membership and ‘equality’, is what has to be pemndg subscribed to, in order to
maintain the system of ‘justice as fairness’, ftdelsed on their permanent mutual
reciprocal recognition of ‘equality’ and membersHip This process of permanent
endorsement of ‘justice as fairness’ by a permamsetcise of mutual, reciprocal
recognition of one another’s status as ‘free ancab@itizens of ‘the nation’ — while,
at the same time, permanently discriminating agahshose who are recognised as
non-members, and who may consequently be treatedfese unequals is a process
of permanent ‘national’ homogenisation through whithe nation’ actually comes
into existence (this is not to say that ‘the ndtimnce homogenised, continue its
existence as a substantial entity; rather, | héaencthat ‘the nation’ has to be
permanently homogenised in order to perpetuallyraffts existence: in this sense,
‘nations’ and ‘nationhood’ exist only through thigerpetual affirmation of
‘nationness®®). Permanent homogenisation around the conceptatibnhood’ and
citizenship through citizens’ perpetual recognisifigpne another as ‘free and equal’,
this thesis claims, is what ‘nations’ and natiosraliare all about and in this sense
‘justice as fairness’ is as comprehensive, natistialand exclusivist as any ideology
of ethnic nationalism What Political Liberalism in contrast toTheory actually
attempts is to transform this comprehensive form pErmanent ‘national
homogenisation into a form aivic nationalism based on a purely political, though

still permanent and ‘national’, homogenisation:

In the transformation from the comprehensive doetof justice as fairness, the idea of the
person as having moral personality with the fupaity of moral agency is transformed into
that of the citizen. (...) Persons are viewed asdeapable of exercising their moral rights
and fulfilling their moral duties and as being sdtjto all the moral motivations appropriate
to each moral virtue the doctrine specifies. In By contrast, the person is seen rather as a
free and equal citizen, the political person of adern democracy with the political rights
and duties of citizenship, and standing in a pltrelation with other citizens. The citizen
is, of course, a moral agent, since a politicalcegtion of justice is, as we have seen, a moral

89 Rawls depicts this basic situation in the follogimanner: “When we say ... that not only are
citizens normal and fully cooperating members ofiesty, but further they want to be, and to be
recognized as, such members, we are saying thatwhet to realize in their person, and have it
recognized that they realize, that ideal of citz&PL, p. 84)

2% Nationness’ is a concept introduced by RogersbBker, and | here adopt it in order to describe the
manifestations of the perpetual exercising of ctienals’ reciprocal recognition of one another e f
and equal members of ‘the nation’. On the conceptaationness’ and ‘nationhood’ (not necessarily
identical to those | here adopt), see Rogers Brehakationalism Reframed: Nationhood and the
National Question in the New Eurog€ambridge: Cambridge University Press, 1996).
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conception. But the kinds of rights and duties, afidthe values considered, are more
limited 2

The ‘free and equal’ citizen who stands in a poditirelation with other citizens as
political persons is, as already indicated, a mendfea specific type of society
claimed to consist of ‘free and equal’ citizensdahat type of society is to be
recognised under the name ‘the nation’, albeitv&c @ne. Such citizens are regarded
as moral agents with respect to the moral charadtpolitical conception of justice,
in which the core is still their reciprocal recogpm of one another as ‘free and equal’
citizens, that is, as members of ‘the nation’, iegas co-nationals. In the same sense,
non-citizens i.e. non-members of ‘the nation’ atit sot to be regarded as moral
agents nor as ‘free and equal’, and members of ftagon’ do not owe them
recognition or reciprocity. Moreover, it is eventno be regarded — from the
members’ point of view — unreasonable or unjusttteat non-members as
unreasonable and incapable of being moral agehts.dbctrine of nationalism, be
that ethnic or civic one, is thus always adapteditt@ particular group’s moral
outlook, in which morality itself, as well as ‘fréem and equality’, are reserved only
for a group’s members and do not apply to non-mesjlveno have to seek for these
values within their particular ‘national’ groups.hi$ is transparent in Rawls’s
definition of the person, supposedly characterisomdy ‘political liberalism’ and

civic ‘nations’:

Thus, we say that a person is someone who can digzen, that is, a normal and fully
cooperating member of society over a complete e add the phrase “over a complete
life” because society is viewed not only as clobetias a more or less complete and self-
sufficient scheme of cooperation, making room wnitliiself for all the necessities and
activities of life, from birth until death. A sotieis also conceived as existing in perpetuity:
it produces and reproduces itself and its instingiand culture over generations and there is
not time at which it is expected to wind up itsai>%2

The image of a self-sufficient and closed socidtgt treproduces itself and its
institutions and culturen perpetuity which one enters only by birth and exits only by
death is, no doubt, a typical image of ‘the nationa typical ethnonationalist (rather
than civic nationalist) discourse, and Rawls hengears to come quite close to such a

view (let us not forget, ‘nation’ originates fromnet Latin ‘nasci’, which means “to be

291pL New Introductionp. xIv.
292p, p. 18.
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born”). However, what is more striking than thisderlying ethnonationalist tone is
the conception of the person who qualifies as agreonly by being a citizen, that is,
by being a member of such a self-perpetuating doskd ‘nation’. If one does not
happen to enter ‘the nation’ by birth — and othseyias all ethnonationalists would
probably agree, ‘the nation’ is closed for entrys/he is not to be regarded as a
person. Being able to be a citizen, and therelibeta person, is thus one’s birthright,
not one’s ability to understand and responsiblytipaate in public life. Thus only
some can be recognised as persons, and this rdoagocan come only from their
fellow co-nationals. And only their fellow co-natials are to be reciprocally
recognised as persons, in the mutual display ofidas and justice, which embraces
no one else. Indeed, fairness and justice ther&aprbe irrelevant concepts with
respect to all the others, who are to remain ummised, that is, who are to be
perceived as non-persons. Thus membership in ‘dtem, following the logic
suggested by Rawls’s definition of the person, bexothe sole condition of one’s
personality, that is, of one’s humanity. Non-mensba&s non-persons, quickly come
to be regarded as non-humans, with which membemairein the (Lockean, or
Hobbesian) ‘state of nature’.

Given the fact that the ‘free and equal’ citizelségn as a person, that is, as a moral
agent by being a member of society (which is cloged self-sufficient, and into
which a member enters only by birth, so that mestipris understood as birthright),
it is not difficult to see that for Rawls one cahewen be a moral agent without being
a member of a closed, self-sufficient society. Beanmoral agent becomes a matter
of birthright for those who belong to this or thgrticular closed society, and those
who are left out by accident of birth are also degat of being ‘free and equal’
citizens. For, it is only citizenship, that is, meenship that makes them ‘free and
equal’. ‘Freedom’ and ‘equality’ are thus someon@ishright, which s/he can only
be deprived by death. As such, Rawls’s ‘freedond @uguality’ are not extendible to
non-members; nor can members be deprived of theite afive. It is sufficient to be
born into ‘the nation’ of the ‘free and equal’; hotg else is required for one to be
recognised as ‘free and equal’. True, his/her dme and equality’ will be
recognised only by his/her co-nationals, but Rasdes not envisage for anyone to
live outside his/her own ‘nation’.

Perhaps some might say that Rawls, in depictingdeial society as ‘a structure we

enter only by birth and exit only by death’, actyahttempts to simulate
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experimental, laboratory conditions in which thét imquestion is to be regarded and
examined as isolated and self-contained, like sHyipothetical ‘original position’.
However, if we accept Rawls’s claim that “the funamtal organizing idea of justice
as fairness ...is that of society as a fair systeraooiperation over time, from one
generation to the nexXt®, then the definite, ‘laboratory’ scope of the uniguestion

is brought to its very negation: such a sociegndlessly extended ‘over time’ (in the
nationalist discourse it would be called ‘eternal)d can be regarded as definite only
in terms of the politically controlledhational’ space it occupies.

In the image of ‘the nation’ as ‘a structure weeerdanly by birth and exit only by
death’, ‘the nation’ is seen not only as the ultienbearer of political power within
the defined space it occupies (‘all sovereigntyeesally resides in the nation’!), but
also as the ultimate scope of its members’ livatf) the ultimate boundaries of their
lives converging with those of ‘the nation’. In fua context, citizens are bound to
honour the structure of their regime and to abigehle statutes and laws enacted by
that regime by their ‘national’ consciousness, abtaristic only for members of that
particular ‘nation’. This ‘national’ consciousnes#isat is, their nationalism — and not
some abstract sense of reciprocity, fairness astec@i— is what makes them treat one
another reciprocally, as ‘free and equal’ membérthe nation’. (Such an exercise of
reciprocal recognition is in the nationalistic discse commonly labelled as ‘national
solidarity’. A perpetual exercise of this reciprbaacognition is what actually
constitutes ‘the nation’ as such.) It is ‘the natigself and its membership based on
reciprocal recognition that members perceive asicpigtself, and only members
perceive their ‘nation’ as justice itself and theptay of their nationalism as simply
exercising justicefor non-members, it is the ultimate source ofitmal and social
exclusion.

For Rawls, “The answer is given by the criterionre€iprocity: our exercise of
political power is proper only when we sincerelyidee that the reasons we offer for
our political action may reasonably be accepteathyer citizens as a justification of

those actions®** Such a picture, however, is misleading: recipgoisinot the answer

293pL p. 15

2%4p|, New Introductionp. xlvi. Also: “Since political power [in liberalociety] is the coercive power
of free and equal citizens as a corporate bodg, pbiwer should be exercised when constitutional
essentials and basic questions of justice arealiesbnly in ways that all citizens can reasondday
expected to endorse in the light of their commoman reason.”RL, pp. 139-140) Political power
here is regarded as coercive power of ‘the na@sra corporate body. Political power thus defirnéd,
course, applies only to ‘the nation-state’, in whicitizens permanently subscribe to the common
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because in the context of democratic society, ihavof the liberal ‘nation-state’,
reciprocity is not the individual's rational chojci is simply membership in ‘the
nation’ that makes all members behave reciprocatiythis sense, membership is
‘comprehensive’ since it embraces all citizens simde it presupposes reciprocity in
their recognising one another as members of ‘themathat is, as ‘free and equal’
citizens. In order to fulfil their political rolegitizens do not have to have “the
intellectual and moral powers appropriate to tlode,rsuch as a capacity for a sense
of political justice given by a liberal conceptiand a capacity to form, follow, and
revise their individual doctrines of the good”, rw they have to be “capable also of
the political virtues necessary for them to coofeera maintaining a just political
society.”®> No matter how appealing and seductive it may speitizens do not
have to be viewed as possessing, or to truly psssescapacity for a sense of
political justice given by a liberal conceptiont;i$ enough for them to have a sense
of ‘national solidarity’, mirrored in their permamiedisplay of reciprocal recognition
of one another as ‘free and equal’. Let us notdgrthe other side of this reciprocal
recognition for members is a non-reciprocal noregadtion for non-members, that
is, their absolute exclusion; and it is precis¢ig awareness of the non-members’
existence that stimulates members to continuousky perpetually exercise the
required reciprocity towards one another and thereimintain ‘the nation’s’
continuity. No intellectual nor moral powers areeded, only perceived (not
necessarily real) existencetbe other and members’ consensus on (the necessity of)
their ‘nation’s’ existencé®®

Rawls declares that his ideal is that citizens thar their public political
discussions of constitutional essentials and nsttdr basic justice within the
framework of what each sincerely regards as a nede political conception of
justice, a conception that expresses political esltinat others as free and equal also
might reasonably be expected reasonably to enddisesays that “this is sufficient
for political society to be stable for the righasens: the political conception can now

be honored by all citizens as at least reasonatulefa political purposes that is the

‘national’ identity and ‘the nation-state’, labeltj this permanent subscription as a matter of their
‘common human reason’.

29%pL, pp. 139-140

2% See Fredrik Barth (ed.Ethnic Groups and Boundaries: The Social Organaratbf Culture
Difference(London: George Allen and Unwin, 1969).
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most we can expect” Practically, however, political society which is & non-
Rawlsian discourse known as ‘the nation-state’ lisags stable for the wrong
reasons, through ‘national solidarity’ and homoggnecentred around mere
belonging and membership, that is, around inclusiod exclusion, without serious
discussion of any matter other than these two. Tihuseality of modern society
citizensdo not discuseither constitutional essentials or matters ofdopsstice; they
simply endorseas ‘just’ and ‘reasonable’ whatever is presentedasonal’. For, it is
‘nationality’ and ‘nationhood’ that guarantee theciprocity of recognition and
equality in membership for all those included. Téiieplay of nationalism and
‘national solidarity’ appears to them as endorsdmeéfjustice’ and ‘reasonableness’
the most appealing and penetrating nationalismshaxse which ar@ot consciously
displayed and spread, those that appear in the fofmself-understandable

reasonableness.

Consensus, of doctrines or of citizens?

Having realised that a ‘comprehensive doctrine’ainsociety constituted as ‘the
nation-state’ can secure the basis of social umtly in the form of a
‘comprehensive’ and aggressively homogenising migpl(although he never admits
that such an ideology is necessarily that of nalism), Rawls introduces another
concept whose task is to distinguish that type ddology from a supposedly
moderate, civic one, inherent in his ‘politicalditalism’. This concept is ‘overlapping
consensus of reasonable comprehensive doctringsthws supposed to function
only on the level of the political and to bringasting social and political stability:

In such a consensus, the reasonable doctrinessentta political conception, each from its
own point of view. Social unity is based on a corsss on the political conception; and
stability is possible when the doctrines makingth consensus are affirmed by society’s
politically active citizens and the requirementsjustice are not too much in conflict with

citizens’ essential interests as formed and engearay their social arrangemefts.

27pL, p. 1.
28 P p. 134.
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Such a consens@® although political, is not necessarily identical what Rawls
labels as ‘overlapping consensus of comprehensoarides’. This consensus is
supposed to be permanently displayed between r#tizeather than between
‘comprehensive doctrines’. Its function is to cefataintain social/national unity and
stability even at the price of suppressing indialdiberties and choices by forcing all
citizens to bepermanently politically active in affirming the @®nsusas their
permanent ritual display of mutual, reciprocal ggotion of one another as ‘free and
equal’ citizens.They (rather than the doctrines to which they subsgrib@ve a
political consensus on permanently, ritually redgsmguy one another as ‘free and
equal’, regardless of their ethnic identities amel iteligious, philosophical, and moral
doctrines they may otherwise hold. ‘Justice as&ss’ in ‘political liberalism’ is thus
designed not as an ‘overlapping consensus’ of uaricomprehensive doctrines’ but
rather as a political consensus on citizens’ wglldisplay of perpetual recognition of

one another as ‘free and equal’:

If justice as fairness were not expressly desigoaghin the reasoned support of citizens who
affirm reasonable although conflicting compreheasdoctrines — the existence of such
conflicting doctrines being a feature of the kirf¢pablic culture that liberal conception itself
encourages — it would not be liberal. The poirgnthis that the problem of stability is not that
of bringing others who reject a conception to shgrer to act in accordance with it, by
workable sanctions, if necessary, as if the tasteve find ways to impose that conception
once we are convinced it is sound. Rather, jusikdairness is not reasonable in the first
place unless in a suitable way it can win its suppyg addressing each citizen’s reason, as
explained within its own framework?

‘Justice as fairness’ is thus designed not so ntogfain support of citizens because
of, or in spite of, their affirming conflicting cgmnehensive doctrines; it gains support
of citizens through their recognising one anotleffiee and equal’, that is, through
their recognising one another as members of the saation’. Potentially conflicting
‘comprehensive doctrines’ are thbgpassedoy the very institution of citizenship:
every individual comes into relationship with aratindividual only as a citizen, by
recognising another and by being recognised by lerofs a citizer® In that

29 Rawls says: “It is vital to the idea of politidéeralism that we may with perfect consistencydhol
that it would be unreasonable to use political potweenforce our own comprehensive view, which we
must, of course, affirm as either reasonable a.'tr{PL, p. 138) However, political power is still used
to enforce the ‘overlapping consensus’ of such aeimpnsive views, that is, to enforce the
homogeneity of ‘the nation-state’.

0PI p. 143.

301 “The philosophical conception of the person islaepd in political liberalism by the political
conception of citizens as free and equdPL,(p. 380)
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process of mutual, reciprocal and ritual recognitithey do not act as advocates of
particular comprehensive doctrines, but only agaemiis. This is what Rawls labels as
‘political’: on the political level, there are onbytizens, there are no ‘comprehensive
doctrines’ nor are there their advocates: as perpossibly endorsing such doctrines,
they are simply bypassé® Rawls claims that liberalism “tries to show bokfatt a
plurality of conceptions of the good is desirabiel daaow a regime of liberty can
accommodate this plurality so as to achieve theyrbenefits of human diversity®>
However, the point is that in liberal society a#is never actually discus, and refrain
from referring to, the diversity of their conceptsoof the good: they only ritually
endorse their common good, namely, that they dreaatl that they recognise one
another as, ‘free and equal’ citizef1.Citizens reach a consensus without their
personal doctrines overlapping. They simply reactcomsensus on their very
membership in such a consensual enterprise wheshithnon-Rawlsian terms prefer
to call ‘the nation’, and their respective compmetiee doctrines are actually not part
of it. This consensus is made of citizens themselves,oihdheir respective
comprehensive doctrineé\s such, it is inherently stable, consisting bé tsame,
mutually and reciprocally recognising parts. Thgrpetual, ritual mutual recognition
as ‘free and equal’ members of the same ‘natiomhat brings it stability, unity, and
homogeneity. Within the discourse of ‘nation’ antizenship, there is no place for
destructive quarrels over diverging ‘comprehenslieetrines’, there is only a place
for the permanent active consensus on each citizegrticipation in that discourse,
through which citizens perpetually, ritually affirone another as ‘free and equal’,
without ever bothering with their respective radgs, philosophical, and moral
doctrines. This is the great invention of the afdileralism and nationalisnno

genuine conflicts over doctrines, only genuine lkcisf over membership, over

392 What is needed for Rawlsian type of civic natitsral is some form opolitocracy the entire
discourse avoids ethnic, religious, philosophiaall moral disputes and the doctrines generating,the
and sticks only to the political level, understondhe narrowesfrocedural gnse.

393pL, p. 304.

%94 The person is conceptualised as the citizen — thettindividual and the member: membership in
‘the nation’ is thus seen as the prerequisite Herindividual's existence. By recognising one aroth
as ‘free and equal’ citizens, persons simultangorggiognise one another as ‘free and equal’ peysons
no matter what their individual conceptions of th@od, social positions, etc. For, while individuals
may have their particular, private conceptionshef good and their respective social positionszemits
presented as ‘free and equal’ persons — who tharelmprise both private individuals and members of
society — function only on the level of their connmgood: this good is their ritual, perpetual
recognising of one another as ‘free and equabkeits and therefore ‘free and equal’ persons.
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inclusion in, and exclusion from, the perpetualuait display of reciprocal
recognition of one another as ‘free and equal’

In permanently recognising one another as ‘freeeaqndl’, citizensactively affirm
this permanent ritual display of mutual recogniti@s a permanent political
consensus, thereby permanently affirming the canseiiselfas the basic structure
of the society they live in. This ‘basic structyrtiat is, the political consensus they
permanently endorsés ‘the nation’ itself (made of citizens who reciprocally
recognise one another as its members). TdNg; ‘nation’ is a permanent political
consensus based aotiveand perpetual ritual recognition of each citizgrabother
citizen, andvice versaas ‘free and equal’, that is, as a member of rthgon’. Thus
every citizen is not onlyorced to be fregto use Rousseau’s famous phrase) and
equal by all the others who constitute ‘the natio@’belongs to; he also has no choice
but to affirm his ‘freedom’ by recognising others ‘@ee and equal’, once he was
born into ‘the nation’ — as a permanent consensusis recognition — from which he
can only exit by death. Although less exclusiventlehnic nationalism which
imposes common ethnicity as a comprehensive honmiggridoctrine’, this ideal of
unity and stability for members of tlevic homogenous ‘nation’ may also become
the chief source of social exclusion for all thege were not born into the society in
guestion: in a ‘well-ordered society’ all those whee ignorant of the ritualised
procedures of public recognition of one anotheffra® and equal’ citizens (such as
members of other cultures) are automatically exaduffom the entire recognising
discourse and are not to be treated as ‘free amdl’eqrhis ideal of unity and
homogeneity may also become the chief souraadhfcedpolitical instability for all
other societies which possess a lesser degreeitgfamd homogeneity. For, almost
as a physical rule, societies/'nations’ with a ¢geaegree of unity and homogeneity
(they commonly refer to it as a greater degredreetiom’) tend to destabilise those
societies with a lesser degree of unity and homeigeby attempting to impose their
own model of permanent consensus on the latterevdailling it ‘liberation’ (or, else,
labelling it as ‘nation-building’).

However, despite the permanent consensus on memyensd members’ active
persistence on mutual recognition as ‘free and legiizens, Rawls refuses to refer
to this ‘well-ordered’, homogenous society as alitmal community’, since he
understands by it “a political society united irirafing the same comprehensive

doctrine™
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Liberalism rejects political society as a commurbigcause, among other things, it leads to
the systematic denial of basic liberties and méowathe oppressive use of the government’s
monopoly of (legal) force. Of course, in the waltlered society of justice as fairness citizens
share common aim, and one that has high priordaynely the aim of insuring that political
and social institutions are just, and of givingtiges to persons generally, as what citizens
need for themselves and want for one another. Hoistrue, then, that in a liberal view
citizens have no fundamental common aims. Nor isué that the aim of political justice is
not an important part of their noninstitutional,moral, identity**®

This alleged rejection of political community, umsk®od as a political society united
in affirming the same comprehensive doctrine, ¢yeatemonstrates that the
foundations of Rawls’s ‘overlapping consensus’ anéto be found at the doctrinal
level whatsoever. For, ‘reasonable pluralism of poghensive doctrines’, as Rawls
calls it, is never in fact the aim of ‘well-ordersdciety of justice as fairness’. It is
rather a background fact, discretely hidden belivedpublic consensus on citizens’

B3% The aim is to establish and

perpetual recognition of one another as ‘free and
maintain this consensus on mutual, reciprocal neitiog, which includes “insuring
that political and social institutions are justheteby “giving justice to persons
generally, as what citizens need for themselves vaaut for one another”. Since
Rawls’s conception of justice, and of what persasscitizens need for themselves
and want for one another, boils down to citizerespgtual recognition of one another
as ‘free and equal’, it is clear that ‘reasonabiieglism of comprehensive doctrines’
Is not an essential part of that justice: doctrines, airtlevel, do not display any
degree of fairness and reciprocity, even if theynfally recognise one another, so that
their overlapping pluralism does not bring justase is not the aim of ‘well-ordered
society of justice as fairness’. The aim is to ptiese ‘comprehensive doctrines’ (for
example, mutually exclusive religious or ethnogigus discourses) in the
background and establish a ‘well-ordered societyusfice as fairness’ by putting
citizens’ recognition of one another as ‘free augial’ in the front, by making it
perpetual, ritual, andmnipresent This is the common aim of all persons who
recognise one another as citizens, ‘free and egaith mutual recognition,

reciprocal and perpetual, is both the founding@ple and the ultimate aim of ‘well-

35pL, p. 146.

%% Rawls comes quite close to admission that the ess he is affirming is not between
‘comprehensive doctrines’ but rather between aisz¢hemselves: “Citizens do not look into the
content of others’ doctrines, and so remain withi@ bounds of the political. Rather, they take into
account and give some weight to only the fact — d¢kistence — of the reasonable overlapping
consensus itself.’AL, Reply to Habermasp. 387)
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ordered society’; it is ‘justice’ itself. ‘Givingugstice’ thus means publicly recognising
one another as a ‘free and equal’ citizen, andrédgsgnition has its ritualised form
and is supposed to be performed perpetually angdomanently affirmed by all
members of Rawls’s closed society. By permanendsfgpming such a ritualised
mutual recognition, they permanently “affirm themsa political conception of
justice” and support its (presumably ‘just’) ingtibns. While recognising one
another as ‘free and equal’, they simultaneouskpfess the kind of person they very
much want to be®"’ that is, ‘free and equal. Thus, they come to maipea
community, a community of the ‘free and equal’which reciprocity in recognising
one another’s ‘freedom and equality’ becomes a fweiensive doctriné®® This
type of political community is known under the naritee nation’, while the
permanent display of ritualised perpetual recognitof one another as a member of
this community of the ‘free and equal’ (with exdlus of all non-members as unfree

and unequal) is what is known under the name dfgnalism’3%°

From ‘public reason’ to ‘social cooperation’

This political community (or, as Rawls would pref@olitical society), like every
reasonable and rational agent, individual or ctille¢ has “a way of formulating its
plans, of putting its ends in an order of prioriynd of making its decisions
accordingly”, and this way, together with the apilio do these things, is called its
‘reason’. “Public reason,” says Rawls, “is charaste of a democratic people: it is

the reason of its citizens, of those sharing theistof equal citizenship™?

In a democratic society public reason is the rea$@gual citizens who, as a collective body,
exercise final political and coercive power ovee @mother in enacting laws and in amending
their constitution. The first point is that the iimimposed by public reason do not apply to
all political questions but only to those involvindnat we may call “constitutional essentials”

and questions of basic justice. This means thatiqal values alone are to settle such

7P, p. 202.

398 Rawls’s definition of both doctrine and compretieasess does not allow for the interpretation
given above: “By definition, for a conception to lbgen partially comprehensive, it must extend
beyond the political and include nonpolitical vadwend virtues.”RL, p. 175) However, | refer to the
doctrine of reciprocal recognising one anotherras &nd equal as ‘comprehensive’ since it pradyical
influences all spheres of human existence in aesppervaded by it.

%9 n a society founded on ‘justice as fairness’ pess(as citizens) are supposed to work selflessly f
one end, that of ‘justice as fairness’, perpetuatigognising one another as ‘free and equal’. Their
behaviour, eventually constitutes them as a comipaifithe ‘free and equal’.

0P, p. 213.
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fundamental questions as: who has the right to, wtevhat religions are to be tolerated, or
who is to be assured fair equality of opportuniy,to hold property. These and similar
questions are the special subject of public redSon.

Equal citizens are said to exercise final politaad coercive power over one another,
which means that their recognising one anothefras and equal’ is at the same time
a means of binding one another “in enacting lawssiaramending their constitution”.
This reflexivity between citizens’ rights to memsieip in the community of the ‘free
and equal’ and their obligations to sustain sudoramunity of fixed membership is
what constitutes the foundations of Rawls’s ‘pubbbason’, to which the settling of
any fundamental questions for that community (thatconstitutional essentials and
questions of basic justice”) inevitably refersislho surprise, then, that such a ‘public
reason’, consisting of the fundamental questiont/el@é from Rawls’s conception of
‘justice as fairness’, deals exclusively with tesues of social and political inclusion
and exclusion. For, as Rawls himself suggestsethasstions aravho has the right
to vote, what religions are to be toleratetsho is to be assured fair equality of
opportunity, orwho is to hold property. The exclusionary nature oéséh very
questions, that is no accident, testifies to theustonary nature of his conception of
‘justice as fairness’, which boils down to the dugsof who is to be recognised as a
member of the community of the ‘free and equaé.(io recognise, and be recognised
reciprocally by, other members as ‘free and equaid who is to be excluded from
that community as a non-member (by all membershby very act of recognising
one another as members). Otherwise, if exclusionoofmembers were not the top
priority in the exercise of ‘justice as fairnesg’s much as mutual inclusion of
members by their reciprocal recognition of one haots ‘free and equal’ (for, it is
the exclusion that encircles the community and tenables members within the
boundaries to recognise one another as ‘free andl'ggthere would be no sense in
raising these very questions — everyone would bkonee to vote, all religions
would be tolerated, fair equality of opportunity wld be guaranteed for all, and
holding property would not be a matter of publiat bf private, reason.

In ‘justice as fairness’ and in many other libevaééws, Rawls suggests, “the
guidelines of inquiry of public reason, as wellitssprinciple of legitimacy, have the
same basis as the substantive principles of jusfidaus adopting ‘the principles of

justice’ for ‘the basic structure’ means also adaptguidelines and criteria of public

$1pL p. 214.
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reason’ for applying these norms: “The argumenttfmse guidelines, and for the
principle of legitimacy, is much the same as, asdtaong as, the argument for the
principles of justice themselved'? To unite Rawls’s ostensibly distinct conceptions,
one has to understand that ‘the guidelines of mygoi public reason, as well as its
principle of legitimacy’ are practically the samengiples that constitute ‘the basic
structure’, that is, the same principles of whidhirhess’ is made up, whose
realisation in socio-political reality in turn bga about what Rawls calls ‘justice’.
These principles are the principles of reciprocamytuality and recognition. On one
hand, they constitute citizens by their recipraeaognition of one another as ‘free
and equal’; at the same time, they constitute blsic structure’, which comes into
being only by citizens’ perpetual recognising ofeoanother as ‘free and equal’
(“adopting principles of justice for the basic sfure”). Adopting ‘guidelines and
criteria of public reason’ is, then, the same agp#idg the principles of citizens’
reciprocal recognition of one another as ‘free aqgdal’: the act of the perpetual
recognising of one another as ‘free and equal’ tvloenstitutes both citizens as such
and ‘the basic structure’ of which they are pagpaonstitutes ‘public reason’ of all
citizens, perpetually united into ‘the nation’ lmetr exercising ‘justice as fairness’ by
recognising one another as ‘free and equal’. Thissgiece of tautological exercise,
precisely because of the self-referential, selftiegsing and reflexive quality of the
categories used in it, only testifies to the faett tautology and reflexivity are built-in
not only into Rawls’s conception of ‘justice asrfass’ but into the entire liberal
conceptual complex, consisting of the mutually meféial concepts of ‘the citizen’,

‘the nation’, ‘democracy’, ‘freedom’ and ‘equality*® One of such concepts is that of

$12p p. 225.

313 The underlying distinction between the idea of is@sonable and the idea of truth is probably the
most significant feature of liberal thought in gerleOn the level of ‘the reasonable’ (and thavigere
‘political liberalism’ places itself), disputes aldotruth are not supposed to happen; only mutual
recognition between individuals who, by recognisimge another as ‘free and equal’, qualify as
citizens and as reasonable persons. The use obttoept of truth is left to ‘comprehensive doctsine
which, in turn, are not supposed to constituteingefor participate in, either the ‘public reason*the
basic structure’ (they are entirely left to thevpte sphere). ‘Comprehensive doctrines’, each iagpir
to the concept of absolute truth, cannot recogormeanother, nor offer a platform for its adhereats
recognise adherents of another doctrine, as ‘frebegual’. That is why the concept of the citizen,
‘free and equal’ by definition, enters to make nalittecognition possible. However, Rawls’s theory
and other theories derived from liberal traditianrbt say explicitly that the other side of thistoal
recognition of members of one society (that iscofnationals) is a denial of such recognition for
members of another society; they are to be demhiedtatus of the ‘free and equal’, and therefoee th
capacity to act as ‘reasonable’ persons. Thus icowi ‘comprehensive doctrines’ within one society
is transferred to another level and ends up asflictoof comprehensive ‘nationseach consisting of
all mutually recognising ‘free and equal’ citizeasd each denying the same recognition to all
members of other such ‘nations’; indeed, each pdatg to its own concept of truth and each denying
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‘social cooperation’, which within the Rawlsian cisirse also describes the very

same set of social practices:

The notion of social cooperation is not simply tbatoordinated social activity efficiently
organized and guided by publicly recognized rulesathieve some overall end. Social
cooperation is always for mutual benefit and thiplies that it involves two elements: the
first is a shared notion of fair terms of coopematiwhich each participant may reasonably be
expected to accept, provided that everyone elsewide accepts them. Fair terms of
cooperation articulate an idea of reciprocity andumality: all who cooperate must benefit, or
share in common burdens, in some appropriate faghiiged by a suitable benchmark of
comparison. This element in social cooperationlll ‘the reasonable”. The other element
corresponds to “the rational™ it refers to eachtipgant’s rational advantage; what, as
individuals, the participants are trying to advan@éhereas the notion of fair terms of
cooperation is shared, participants’ conceptionshefr own rational advantage in general
differ. The unity of social cooperation rests omsp@s agreeing to its notion of fair term§.

It has been clearly indicated in the passage abimatesocial cooperation, based on
‘fair terms’ of participation, themselves based @aciprocity and mutuality’,
involves mutual, reciprocal recognition of partas as ‘free and equal’. Yet, there
are no indications pointing to any other possiblea activity that might be declared
as ‘participation’ or ‘social cooperation’. Simplyair terms of cooperation’ which
are to be reasonably accepted by everyone are thgss that put participants into a
relationship of reciprocal recognition of one amsth membership, i.e. of one
another’s participation in the declared projectsotial cooperation. Within such a
context, it is ‘reasonable’ to participate, proxddeat all others do so, which makes it
‘reasonable’ for all participants to display thaneatype and the same degree of
mutual recognition of one another as members o$tizgal cooperation unit. The unit
in question, whose ‘basic structure’ is constituted the ‘reasonable’ universal
acceptance of the uniform type and degree of mut@bgnition, thus reaches a
degree of social homogeneity by the very establestinof social cooperation based
on ‘fair terms’: all accept the same terms of sbbeghaviour in order to match the
concept of ‘the reasonable’ and all perpetuallyoggise one another as members of
the unit of ‘social cooperation’ in order to mattthe concept of ‘fairness’ (this
capacity in Rawls’s terms is called ‘the capacdy justice’). At the same time, their
mutual recognition is individually recognised asvatageous (this capacity for

recognition of the mutual recognition as individyahdvantageous i.e. ‘rational’ is

it to others. By establishing the concept of the¢izen, liberalism avoids conflict between
‘comprehensive doctrines’, thereby making contietween ‘comprehensive nations’ endemic.
34pL, pp. 300-301.
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called by Rawls ‘the capacity for the good’) fof phrticipants whose individual
interests are thereby recognised as automaticditgreced, as opposed to the denial
of social recognition for all individual non-memberhose individual interests within
the given social unit are by implication denied.wdver, even for members ‘social

cooperation’ is far from being voluntary and intfaas no alternative:

We start by viewing the basic structure of socetya whole as a form of cooperation. This
structure comprises the main social institutiorthe-constitution, the economic regime, the
legal order and its specification of property ahd tike, and how these institutions cohere
into one system. What is distinctive about thedasucture is that it provides the framework
for a self-sufficient scheme of cooperation forth# essential purposes of human life, which
purposes are served by the variety of associatiadsgroups within this framework. Since |
suppose the society in question is closed, we @ienagine that there is no entry or exit
except by birth and death; thus persons are baonsiociety taken as self-sufficient scheme
of cooperation, and we are to conceive of persenaaing the capacity to be normal and
fully cooperating members of society over a comgplée. It follows from these stipulations
that while social cooperation can be willing andnh@anious, and in this sense voluntary, it is
not voluntary in the sense that our joining or bgiag to associations or groups within
society is voluntary. There is no alternative taiab cooperation except unwilling and
resentful compliance, or resistance and civil War.

This Rawlsian conception of ‘social cooperationthas without any alternative, once
a person is born into society (except “unwillingdanesentful compliance, or
resistance and civil war”). Besides being non-Eben its form (no-alternative
conceptions are, at least by formal definition, ibaral), such a conception of
‘social cooperation’ hardly deserves the name,esihpractically forces participants
to ‘cooperate’, that is, to act as members of spc{they are, much more than
Rousseau envisagedprcedto be free’), no matter whether they are willinghte
members and act jointly or not. On the other héimere is a question of what kind of
joint social action is possible among members ofiedp who are denied the
possibility not to act as members of society, atghce and under the threat of death
in civil war (I guess this is the true meaning loé tphrase “exit only by death”). It
seems that the only logical answer to this quessaiat such a joint social action,
uniform and compulsory for all members of sociegn only be the action of jointly
being members of society, that is, of recognising another as members. If this is
so, then Rawls’s ‘social cooperation’ is all aboon-voluntary social inclusion for
all members and about non-voluntary exclusion bhah-members: recognising one

another as members of society (simultaneously wittenial of recognition for all

35pL, p. 301.
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non-members) is the only joint activity on whiai members of society can non-

voluntarily co-operate:

Those who can take part in social cooperation aveomplete life, and who are willing to
honor the appropriate fair terms of cooperatioe, garded as equal citizens. (...) Given
these assumptions, variations and differences faralagifts and abilities are subordinate:
they do not affect persons’ status as equal cisizend become relevant only as we aspire to
certain offices and positions, or belong to or wigljoin certain associations within society.
Thus political justice concerns the basic structaseencompassing institutional framework
within which the natural gifts and abilities of imitluals are developed and exercised, and the
various associations in society exiSt.

Honouring ‘the appropriate fair terms of coopenati@as well as taking part in ‘social
cooperation’, the passage above clearly confirmalliabout reciprocally recognising
one another as ‘free and equal’ citizen. Regardimg another and being regarded as
‘free and equal’ citizens what Rawls’s labels as ‘social cooperation’, dmete is no
other content to which the term practically refeithin the Rawlsian discourse. The
same goes for ‘the basic structure’: it is constiduin terms of ‘political justice’ as
the framework for ‘fair social cooperation’, tha, ias an institutional framework
through which citizens’ mutual and reciprocal retiggg of one another as ‘free and

equal’ citizens is being institutionalised and efifeely carried out:

Fair terms of social cooperation are terms upornclvias equal persons we are willing to
cooperate in good faith with all members of socmtgr a complete life. To this let us add: to
cooperate on a basis of mutual respect. Addingdiaisse makes explicit that fair terms of
cooperation can be acknowledged by everyone witresgntment or humiliation (or for that
matter bad conscience) when citizens regard thesseand one another as having to the
requisite degree the two moral powers which cautstithe basis of equal citizensfitp.

Here it is made explicit that ‘fair terms of soc@boperation’ are, in fact, about
citizens’ regarding themselves, and one anothelfres and equal’ citizens, whose
‘two moral powers’ are constituted by their rec@ymg one another as ‘free and
equal’ citizens rather than the other way round, BEeeir first moral power, that of
‘the capacity for justice’, is realised throughifféaerms of social cooperation’, by
their recognising one another as ‘free and equékens; and their second moral
power, that of ‘the capacity for the good’, is isatl through their realising that by

recognising one another as ‘free and equal’ ciszisey pursue their own individual

31°pL p. 302.
37pL, p. 303.
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interests, which are advanced and protected bynstautional framework of ‘the
basic structure’ (which is, in turn, established as institutional framework for
perpetual realisation of citizens’ mutual recogmitias ‘free and equal’ in terms of
rights, duties, obligations, etc.). ‘The capacity the good’ Rawls in Kantian terms
labels as ‘rational autonomy’, while the capacaycbmbine ‘the two moral powers’
(‘the capacity for the good’ and ‘the capacity fastice’) is what Rawls, also in

Kantian manner, labels as ‘full autonomy’:

The difference between full autonomy and rationgbaomy is this: rational autonomy is
acting solely from our capacity to be rational dran the determinate conception of the
good we have at any given time. Full autonomy ide&inot only this capacity to be rational
but also the capacity to advance our concepticghefjood in ways consistent with honoring
the fair terms of social cooperation; that is, phieciples of justice. In a well-ordered society
in which citizens know they can count on each dshegnse of justice, we may suppose that a
person normally wants to act justly as well as@éadrognized by others as someone who can
be relied upon as a fully cooperating member ofiegpcover a complete life. Fully
autonomous persons therefore publicly acknowledge act upon the fair terms of social
cooperation moved by the reasons specified bytheed principles of justicg®

Following Rousseau and Kant, Rawls proposes thap#rson’s ‘full autonomy’ is
not only in the unlimited application of ‘rationalitonomy’ (or of ‘the capacity for
the good’), but also in the person’s freely acceptithe constraints of ‘the
reasonable’, that is, in his endorsing ‘social ayagon’ based on the ‘shared
principles of justice’. However, Rawls’s contribti when compared to that of
Rousseau and Kant is that he practically introdubesexact model of behaviour
which makes the person ‘fully autonomous’, as veall‘free, equal and just’: this
model is everyday, ritual, reciprocal recognitidrooe another as society’s ‘free and
equal’ citizen, whereby ‘social cooperation’ isasished as a homogenising, self-
perpetuating display of universally performed mutegognition. Such a display of
mutual recognition is what establishes the perserifidly autonomous’, that is,
establishes the person as such, at the same tipetpally homogenising society and
transforming it into the fully autonomous ‘nationihich recognises, and enjoys
recognition of, other such ‘nations’.

Recognition, together with reciprocity, is thustaly to be regarded as the central
category in Rawls’s ‘theory of justice’ and the tah value in his entire moral

outlook. For Rawls, “our sense of our own valuewadl as our self-confidence,

38pL, p. 306.
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depends on the respect and mutuality shown by @ithEor, “by publicly affirming
the basic liberties citizens in a well-ordered stciexpress their mutual respect for
one another as reasonable and trustworthy, asaselheir recognition of the worth
all citizens attach to their way of lifé*? If our own value, as well as our self-
confidence, depends on the recognition shown byrsththen it is of the vital
importance for our own sense of value and selfidentce to establish a society in
which citizens’ mutual recognition and ‘respect fmre another as reasonable and
trustworthy’, as well as the worth they all attaoh'their way of life’, will be set as
the dominant pattern of social behaviour. Yet,sitpreciselythis pattern of social
behaviour through whichationalismis being articulated. The worth that citizens all
ritually attach to one another as members of tleeegodefined as closed for all non-
members, combined with the worth they all rituatyach to ‘their own way of life’,
is the point where only one aspect of the natisnalproper lacks: the worth they all
attach to their own state, as (supposedly) the orditutional framework in which
they can‘fully’ realise ‘their way of life’,'freely’ attaching worth to it and to one
another. Since there is no question whether Raatgaives of such a society as
endowed with its own state or not (this becomes ewere transparent ihhe Law of
Peoples where he presupposes that ‘peoples’ exist alreadipwed with their own
states), there is no doubt that his ‘well-orderediety’ is in fact the well-known
‘nation-state’, in which citizens ritually attaclmet ultimate worth to their own,
‘national’ state, to their own, ‘national’ way afd (that is, to their ‘national’ culture),
and to one another as ‘co-nationals’. Howeversitonly when the other (rather
discrete) side of this model — that of excludingran-co-nationals from members’
own state and from members’ way of life — becomassparent that liberals of the

Rawlsian kind concede to call it ‘nationalism’.

The decency of ‘peoples’

Rawls’s deep attachment to the concept of ‘natiatesis fully emphasised in his
last work, The Law of Peoplesn which he deliberately conflates the concegts o

state, society, country, ‘nation’ and citizenryairthe single concept of ‘peopi&®

319

PL, p. 319.
320 1n American political discourse, such a conflatmmmonly appears under the name ‘the nation’;
still, sometimes it is not clear whether this tecovers the notion of citizenry, that is, of socisty
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Conflation of these concepts points to the fact Rawls takes ‘the nation-state’,
which by itself practically conflates all these cepts into one, as the built-in norm
of his ‘Society of Peoples’. The very term ‘SociefyPeoples’ presupposes that these
‘peoples’, just like ‘nations’, act within that ‘sty’ ascollective individualsRawls
thus intends to draw a full analogy between indigid as members of his ‘well-
ordered society’ and ‘peoples’ as collective indivals and members of his ‘Society
of Peoples’. Within the ‘Law of Peoples’, ‘peoplem’e conceived “as the actors in
the ‘Society of Peoples’, just as citizens areat®rs in domestic society™:

It is important to see that the Law of Peopleseigatbped within political liberalism and is an
extension of a liberal conception of justice fod@mestic regime to a Society of Peoples. |
emphasize that, in developing the Law of Peoplekimvia liberal conception of justice, we

work out the ideals and principles of tloeeign policyof a reasonably jusiberal people®??

Besides ‘liberal peoples’, in this work Rawls irduwes several new categories, to
describe the diversity and plurality of ‘domestarigties’ as actors in international
relations. Among them, particularly interestinghiat of ‘decent peoples’:

| propose considering five types of domestic soesefThe first igeasonable liberal peoples
the seconddecent peopleé...). The basic structure of one kind of decentpbedas what |
call a “decent consultation hierarchy”, and theseptes | call “decent hierarchical peoples”.
Other possible kinds of decent peoples | do notdrgescribe, but simply leave in reserve,
allowing that there may be other decent peoplessehuasic structure does not fit my
description of a consultation hierarchy, but whe waworthy of membership in a Society of
Peoples. (Liberal peoples and decent peoples It teftogether as “well-ordered peoples”.)
There are, thirdputlaw statesand, fourth,societies burdened by unfavorable conditions
Finally, fifth, we have societies that abenevolent absolutismghey honor human rights;
but, because their members are denied a meanirmaéuln making political decisions, they
are not well-orderetf?

members, or only the notion of country. Rawls’sigien to practically substitute ‘the nation’ with
‘the people’ testifies to his intention to use tkem which is not exhausted by such a practice and
which would by definition cover the notion of citiary as its constitutive part.

%21 p, p. 23. The “diversity among reasonable peopldh ttieir different cultures and traditions of
thought, both religious and nonreligioud’R;, p. 11) is thus said to be the parallel to ‘reatbds
pluralism’ in ‘domestic society’. Yet, ‘reasonalghiralism’ that Rawls takes from ‘domestic society’
as was already demonstrated above — is not meaappty to individuals but to ‘comprehensive
doctrines’: it is a pluralism of collective docteis, not of individual viewpoints or moral outlooks.
Making a full analogy and applying ‘reasonable plism’ to ‘peoples’ as collective individuals is
therefore rather problematic from the logical padfitview, unless ‘peoples’ are assumed to conflate
both the concept of the collective individual ahd toncept of collective ‘comprehensive doctritie’.
seems that such exactly is the case, so that épeople’ by definition contains a ‘comprehensive
doctrine’ of its own, that is, has its own homogémg, ‘national’ ideology (or ‘culture’, in Gellner's
idiom).

3221 P, p. 9.
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121



It is difficult to imagine Rawls’s ‘decent’, hiem@nical ‘people’ framed in any state-
form other than its own ‘nation-state’, comprisiagsingle culture (which makes it
one ‘people’) based on social hierarchy. On theottand, it is difficult to overlook
the fact that such a state would lack some of #semtial ingredients of the classical
‘nation-state’ — socially equal citizens, socialnfumeneity based on their equal
rights, and an egalitarian, state-centred ideolpgymoting both of these under the
motto of ‘national’ unity. Such a state would, then, probably havéeoheavily
ethnocentric, dominated by aggressive tribalismefivér religiously inspired or not),
in order to produce a homogenous society requinedhb classical ‘nation-state’
norm. However, Rawls never goes so far as to desevhat he assumes by a non-

liberal, ‘decent people’, but is content with saythat such a category does exist:

The reason we go on to consider the point of viévderent peoples is not to prescribe
principles of justice fothem but to assure ourselves that the ideals andiplascof the
foreign policy of a liberal people are also reasbadrom a decent nonliberal point of view.
The need for such assurance is a feature inhemetitei liberal conception. The Law of
Peoples holds that decent nonliberal points of veewst, and that the question of how far
nonliberal peoples are to be tolerated is an es$epiestion of liberal foreign policy?

The greatest achievement ©he Law of PeoplesRawls admits, compared to his
earlier works, is in this refusal to prescribe pnotes of justice to the newly-
established category of ‘decent peoples’, whosatpoi view is to be taken into
account. Yet, it remains unclear how is it thatrsacliberal toleration of others’
points of view remains questionable and conditipsalthat “the question of how far
nonliberal peoples are to be tolerated is an essequestion of liberal foreign
policy”. Even if it is admitted that ‘decent peogl€by definition) do not threaten the
existence of liberal regimes, it remains a mattehe latter’s arbitrary foreign policy
decisionshow farto tolerate the former. It is probably implied tththe third type of
domestic society’, ‘outlaw states’, by definitioomas$ not fit ‘the nation-state’ norm
(although the category ‘outlaw’ may imply a viotati of some other rules), so that
this type is not to be tolerated at all, also Ipetal regimes’ arbitrary foreign policy
decisions orwho belongs to this category. ‘The fifth category aitkstic society’,
that of ‘benevolent absolutisms’, does not seemmgensurable with the category of
‘the nation-state’, so that the question of toleratof such a type remains open to

arbitrary foreign policy decisions of liberal regs) again. Yet, it is difficult to make

3241 P, p. 10.
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such a conclusion logically, because Rawls puts seene non-benevolent absolutist
monarchies under the label of ‘nation-states’ @litih not under the label of

‘peoples’):

Compare democratic societies with the nation-statdhe earlier modern period in Europe.
England, France, Spain, Hapsburg Austria, Sweded, athers fought dynastic wars for
territory, true religion, for power and glory, ardplace in the sun. These were wars of
Monarchs and Royal Houses; the internal instit@iatructure of these societies made them
inherently aggressive and hostile to other stdtle.crucial fact of peace among democracies
rests on thenternal structure of democratic societies, which are eatgdted to go to war
except in self-defense or in grave cases of intgime in unjust societies to protect human

rights. Since constitutional democratic societiessafe from each other, peace reigns among

them3®

This passage clearly demonstrates the confusidnelgms in Rawls’s understanding
of the state, society and inter-state relationss hot clear how these early modern
states can be called ‘nation-states’, and why. Théyave their Monarchs and Royal
Houses — and not their respective homogenisedomsit- competing for power and
glory, fighting wars for territory and for ‘true ligion’. These wars were dynastic,
fought by professional armies, without mass copsiom or any other form of
homogenisation or mass mobilisation of populationthe pursuit of these goals.
These states treated their inhabitants as subjeotsas citizens, that is, not as
political agents who constituted a potentially aetpolitical body that might then be
called ‘the nation’. The internal structure of theocieties was hierarchical, so that
only upper, aristocratic castes had a say in palitand military affairs of the state
(indeed, theywere the state); excluded were all others, with no tpali
representation whatsoever and no horizontal corshapleor solidarity or unity
among different social layers that might be callegtional’. Unlike in the system of
‘nation-states’, neither their territories nor thedopulations (nor the mutual
relationship between these two) were fixed, si@se states sought to permanently
expand their possessions, whereby both territggebject to exploitation of natural
resources) and inhabitants (subject to taxationjewweated as inheritable and
exploitable possessions of the ruling elites. Hibgtiowards other, rival states (that
is, towards the rival ruling elites) was inherent their striving to expand these
exploitable private possessions. None of theseachenises modern ‘nation-states’.

They, of course, can wage aggressive wars fortaeyrand resources (World War |

1P, p. 8.
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and World War |l are certainly such cases); theaeswean serve economic interests
of the ruling elites; but they are typically fougit the name of their entire
populations, popularly labelled as ‘nations’. Thegmovernments always claim to
represent the will of entire ‘nations’, even whdmede states are not formally
democratic. Typically, their populations are impbs®nscription, mobilisation and
homogenisation, in the name of ‘the nation’ (présénas a permanent horizontal
comradeship between all layers of society) and degiments who claim to do all
that on behalf and in defence of ‘the nation’. Timernal structure of these ‘nation-
states’ aims to reflect the notion of social egyalireating its inhabitants as citizens
i.e. as equally positioned members of ‘the naticather than as mere subjects of the
state (even when the government is not electedigiv@ democratic procedure, its
authoritarian or totalitarian leaders, as a normayen question the concept of
citizenship and social equality). Accordingly, theuling elites’ interest is not
presented as ‘interest of the state’ (or, of trewer) but rather as ‘national interest’,
that is, as the common interest of all citizensafethe entire society, perceived as a
clearly bounded entity comprised within fixed andmtored borders of the state.
And it is only such states that may rightfully baled ‘nation-states’. Indeed, they
cannot possibly be compared to the early moderogaanempiresdescribed here by
Rawls. However, this confusion only reflects to wlsgtent ‘the nation-state’ is built-
in into the liberal worldview, so that its protagsts cannot conceive of any other
form of state.

As for the distinction between democratic and nemdcratic states (it is mistaken
to speak of ‘democratic societies’, let alone ajdristitutional democratic societies’;
for, it is a property of political regimes and sfgtnot societies, to be democratic; the
phrase ‘democratic societies’ implies that someieti@s are inherently prone to
democracy and constitutionalism while others aré),nib is not disputable that
‘nation-states’ do not have to have democraticnegi in order to remain ‘nation-
states’; it is sufficient that their regimes recsgnthe principles of citizenship and
social equality and claim to speak and act on lhedfahll citizens, that is, of ‘the
nation’. However, it is questionable whether thean be a modern democracy
without ‘the nation-state’: indeed, it is difficuid imagine a democratic regime that
would not rest upon the notion of citizenship aadial equality, whosdemoswould

not be referred to as ‘the nation’ or ‘the people’.
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Sovereignty as property, morality as reciprocity

It would also be difficult for apologists of demacy to imagine it without the
institution of property It is significant that Rawls links this institati with the
institution of the sovereign ‘nation-state’practically equating the concept of
sovereigntywith the concept gbroperty.

| argue that an important role of government, havearbitrary a society’s boundaries may
appear from a historical point of view, is to be #ffective agent of a people as they take
responsibility for their territory and the sizetb&ir population, as well as for maintaining the
land’s environmental integrity. Unless a definigeat is given responsibility for maintaining
an asset and bears the responsibility and lossdibdoing so, that asset tends to deteriorate.
On my account the role of the institution of prdpeas to prevent this deterioration from
occurring. In the present case, the asset is tbplgs territory and its potential capacity to
support thenin perpetuity and the agent is the people itself as politicaltganized. The
perpetuity condition is crucial. People must reépgrhat they cannot make up for failing to
regulate their numbers or to care for their landcbyquest in war, or by migrating into
another people’s territory without their cons&t.

In this brief but important passage, Rawls givesaanount of, and defends, the
institutions of property, exploitation, governmengnd ‘the nation-state’,
simultaneously{the very possibility to defend them simultanegushky well point to
their essential convergence and interconnectedngsshe same time, he discretely
introduces Malthusian principles of population cohas the guiding principles of his
‘Law of Peoples’. Property is thus advocated aseaessary means to prevent
deterioration of assets, which tend to deteriotatéess a definite agent is given
responsibility to maintain them. As the passagegssts, such a definite agent may
step in either as a private individual, or a goweent, or a ‘people itself as politically
organized’. In the first case, which was also Mhistdly predominant, it was
individuals who sought to enclose land and othee®s thereby establishing the
institution of private property. According to Rawkuch an initiative is principally
justified as a means to prevent the deterioratibnagsets, given the need to
perpetuallyexploit them. The lack of a definite agent in geaofperpetuationof the
exploitation necessarily leads to deteriorationas$ets; thus any concrete form of
exploitation of assets by a definite agent is todeéended as preferable to their

presumed, hypothetical deterioration without such agent. This argument was

%1 P, p. 8.

125



commonly used by European colonial powers to justi€ conquest and enclosure of
overseas lands: without European governmental @ggnprivate companies and
individual colonisers, all of them as definite atgem charge of exploitation, these
assets would necessarily deteriorate. The samenaguhere justifies ‘the nation-
state’: a particular group of population in a parkr territory proclaims the territory
its own collective property, claiming to protectfibom inevitable deterioration by
establishing itself as a definite agent who owrestérritory and controls it through its
own definite agency, the state. The type of staé serves the proclaimed purpose of
acting on behalf of the group is called ‘the natsbate’. The group’s presumed,
mythical establishment of itself as ‘the peoplbattis, as a definite agent in charge of
a definite territory, is commonly referred to agtip of the nation’. “The nation’ thus
takes responsibility for the territory and its petyml exploitation, while attempting to
protect its ‘environmental integrity’ by controlinthe size of the population within
the territory through the controlled inclusion (otizens) and exclusion (of non-
citizens). Within such a Malthusian logic, accepibgdRawls as self-understandable,
there is no overexploitation, there is only ovemgdapon. Moreover, population
control is seen not only as a means of environnh@ntdection; Rawls here portrays
it as a universal means of conflict- and conquestgntion: after fixing the territory
as exclusive property, thereby fixing ‘the peogs’the territory’s exclusive owner, it
is sufficient to control the size of the populatianthin the territory, chiefly by
controlling immigration (that is, by controllingdhusion of non-citizens¥’ to make
the exploitation of the territory perpetual, with@need to conquer some additional
territory and exploit its natural resources, preahiyn already appropriated (in the
form of ‘the nation-state’) by some other ‘peopld.is essential that property
relations are fixed, so that everyone knows what owns. The parallel with how
apologists of private property depict its advansageobvious: once it is clear who
owns the asset, there are no reasons for confittita perpetual exploitation is then
guaranteed. Once the territory is enclosed anddf&g group property, it can be
exploited in perpetuity, provided that the groupats this asset reasonably, by
controlling both its own size and the number of iigmrants. ‘The nation-state’ is here

essential as the guarantor of fixed property reteti between different groups

327 vet, it is difficult to imagine how a ‘people’ cacontrol immigration, without the necessary
mechanisms of the state.
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(‘nations’, i.e. ‘peoples’), and that is what ‘Seiyi of Peoples’ and ‘Law of Peoples’
practically advocate.

Rawls employs both utilitarian and Malthusian argais to justify both the
institution of property and the idea of collectw@isation of land. Without noticing,
he thus introduces a certain tension between acdibsipre-modern concept of
collectiveutilisation of land and a modern (typically cap#g institution of property,
which presupposemdividual rather than collective ownership. This is par@éely
important since property, as a legal category,nigrinciple to be understood as
private property (unless it is explicitly defined gsublic property), and that
presupposes the existence of the state and oégfa $ystem that guarantee the very
institution of property. As such, any asset, andti@aarly land, can hardly be
assignedas propertyto a collectivity called ‘the people’: aspae-legalcategory, ‘the
people’ may not act as a collective landowner. “preple’ is/are only constituted as
a legal category if and when the state proclairhs fteople’s sovereignty’ over the
territory and natural resources under the statergign control. And then, the state
constitutes itself as a ‘nation-state’, in whiclparticular ‘nation’ (i.e. ‘people’) is
assigned a particular asset (territory and itsrahiesources), comprised within the
state boundaries.

Another reason for using the term ‘peoples’, sagsviR, is to distinguish it from
states “as traditionally conceived, with their posvef sovereignty included in the
(positive) international law for the three centaradter the Thirty Years’ War (1618-
1648)". These powers of sovereignty “grant a statertain autonomy... in dealing
with its own people®?® Rawls is quite correct in presenting sovereigrtyaaertain
autonomy of the state in dealing ‘with its own pkeapTraditional states, indeed,
treated ‘their own peoples’ as if these were tloeun property: that is one of the
essential meanings of the traditional concept gésgignty. ‘The nation-state’, on the
other hand, pretends to act fully on behalf of oisn people’ — the state is there
conceived as a property of a particular ‘peopled &imere is no room left for any

autonomy in dealing with that very ‘people’:

By saying that a people have reasonably just (thongt necessarily a fully just)
constitutional democratic government | mean thatdbvernment is effectively under their
political and electoral control, and that it anssvey and protects their fundamental interests
as specified in a written or unwritten constitutimmd in its interpretation. The regime is not

32| P, pp. 25-26.
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an autonomous agency pursuing its own bureauaatlitions. Moreover, it is not directed

by the interests of large concentrations of priveadenomic and corporate power veiled from

public knowledge and almost entirely free from aouability >°

By saying that ‘the people’ politically control thgpvernment, Rawls attempts to
persuade that it suffices to rename the state‘théopeople’ (and simply claim that
‘they’ — as ‘the people’ — have ‘reasonably justnstitutional democratic
government’) to effectively eliminate both ‘buresatic ambitions’ (characterising
modern states) and ‘economic and corporate powk&racterising modern capitalist
societies). Thus, with this lexical manoeuvre, Rapriomotes ‘the nation-state’ — as a
typically modern political form in which the sta@nd society are commonly
perceived as united into one entity — as free ftloenmost basic traits of both modern
society and the modern state. It is simply enouglsuggest that ‘the people’ are
effectively in control of government — by not cadjithis specific form of government
in which ‘the people’ presumably exercise contrglits proper name, ‘the nation-
state’, but by labelling it as ‘the people’ — irder to practically liberate the regime
(and thereby liberate ‘the people’, as presumabky with such a regime) from both
bureaucratic and corporate control. It is, of ceueslegitimate right of the author to
prefer ‘the nation-state’ to other forms of stdiaf Rawls’s claim that this form of
state — typical for modern capitalist society amel most typical among modern forms
of state — is not subject to bureaucratic and aatgoower remains unpersuasive.
Yet another reason why Rawls calls ‘nation-statesbples’ is in his assumption
that ‘peoples’, unlike states, can be attributedahmotives, such as allegiance to the

principles of his ‘Law of Peoples’:

The reasonably just Society of well-ordered Peojglesalistic in the same ways as a liberal
or decent domestic society. Here again we view lgsops they are (as organized within a
reasonably just domestic society) and the Law opRs as it might be, that is, how it would
be in a reasonably just Society of just and dePewniples. The content of a reasonable Law of
Peoples is ascertained by using the idea of tlggnattiposition a second time with the parties
now understood to be the representatives of pedg&s The idea of peoples rather than
states is crucial at this point: it enables usttobaite moral motives — an allegiance to the
principles of the Law of Peoples, which, for ingganpermits wars only in self-defense — to
peoples (as actors), which we cannot do for s(g@s™°

3291 P, p. 24.
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The very phrase “peoples as they are (as orgamighah a reasonably just domestic
society)” clearly suggests that these ‘peoples’aresult ofa priori unification and
homogenisation of their respective societies: itaisspecific, ‘reasonably just’
organisation of ‘domestic societies’ that makesrtte homogenous as to be called
‘peoples’ (rather than ‘societies’). So, the phrgssople as they are’ assumes that
these societies are already homogenised as ‘péoPliesourse, societies, especially
in modern times, do not appear without some formtigiitly organised political
structure i.e. the state. The kind of state thatthe size of ‘the people’ is commonly
referred to as ‘the nation-state’, and it doeshedp much to cover this fact by using
the word ‘the people’ to replace it. However, byiang to use the word ‘states’,
Rawls goes so far as to imply inheremtmorality of statesas they arg so that
‘nation-states’ (as the preferred form of state) ot even to be put among states-as-
they-are but are to be re-named as ‘peoples’. Atsime time, ‘nation-states’ under
the name of ‘peoples’ become the very standardnier-state relations because
‘peoples’ are takeas they already atdhat is, as societies already homogenised into
‘nation-states’. Such a manoeuvre is supposedjtbrntese ‘nation-states’ exclusively
(albeit under the name of ‘peoples’) as the onlgrees of morality in inter-state (i.e.
‘inter-national) relations®**

Because of the presumed immorality of states ds, $bhe state’s autonomy is to be
denied completely and absolutely, even in name:ldbelling states ‘peoples’
(assuming the former to be inherently immoral), Rawas denied them all
sovereignty, which is reserved exclusively for ‘pks’ to exercise it over
themselves. In Rawls’s world, all sovereignty anorality resideexclusively(rather
than essentially, as ifihe Declaration of the Rights of Man and the Cit)ze ‘the
people’. Yet, even more than in the rest of theadamwntract theory, this triggers a
paradox: if such sovereignty is granted to ‘the pte'oexclusively it remains

guestionable how sovereignty can be delegated e@aointiividual members of ‘the

%1 For Rawls, ‘moral character’ is equated with ‘‘@a@bleness’, and ‘reasonableness’ is taken as the
ability to interact on terms of reciprocity. Howeyeeciprocity (or, as Rawls prefers to call it,
‘fairness’) is to be seen as a particular princifisocial interaction, followed by some, rathearitas a
universal symbol of reasonableness and rationdtityhbe followed by all: as a principle of social
interaction, it reigns supreme in some societiedenteing totally neglected in others. Yet, for Raw
reciprocity is the very standard of morality anddse applied universally, if societies and indisals
within these societies are to realise their mookptial (as Rawls would have it, morality is givesna
universal potentiality in the sense that human ¢eiall have the capacity to act reciprocally).
Whatever their particular conceptions of moralifythey do not adopt reciprocity as the supreme
principle, they are to be held unreasonable andaram
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people’. For, as members of ‘the people’, they eser absolute sovereigniys
citizens but, they lose their sovereigrag individuals since it is granted entirely and
exclusively to ‘the people’: to the extent thate'theople’s’ attainment of sovereignty
Is granted, so is individuals’ loss of individuglit

A logical problem also arises when Rawls says thiagral peoples limit a state’s
right to engage in war to wars of self-defensegtallowing collective security), and
their concern for human rights leads them to limitstate’'s right of internal
sovereignty®* Rawls here employs the phrase ‘state’s right' halgh he
permanently speaks of ‘peoples’ rather than stdtess ‘the people’ is said to ‘limit
a state’s right’, as if ‘the people’ is structlyabpposed to the state, which, in turn,
possesses a sovereignty of its own (which ‘the jgéamly limits), although Rawls
commonly speaks of ‘the people’s sovereignty’, blithe people’ with both society
and the state (or, blurs the distinction betwearesp and the state by using the term
‘the people’ to cover both simultaneously), andidispthe people’ as possessing all
capacities of the state, including sovereigntysTgaradoxical logic is hard to follow,
since the logic of sovereignty suggests that tweeszgn entities (‘the people’ and
the state) cannot occupy the same space, sharingmiing one another’s
sovereignty. Since ‘peoples’ have already beenctiegias sovereign agents, who
ultimately decide on matters of war and peaces ihat clear why sovereignty of
states is being mentioned at all. However, sine®ptes’ are also depicted as those
who have ‘concerns for human rights’, as opposethé state’s right of internal
sovereignty, Rawls was careful enough not to opphseright of ‘the people’ to
internal sovereignty to the same ‘people’s’ conceemhuman rights, which would
probably create an absurd. That is probably whintreduced an otherwise missing
distinction between ‘the people’ and the statethsd the very same sovereign agent,
‘the people’, would not be opposed to its own ‘cemm¢ for human rights of its own
members. This case only demonstrates the arbmayre of Rawls’s concept of ‘the
people’, as the point where society and the stategeninto one, or split into two,
depending on circumstances.

The institution of property, the way Rawls conceid# it, is not without similar
problems: although the entire human aggregatideatéhe people’ may bassigned
this asset, this asset still may not be codifiedh&s aggregation’groperty, for, in

321p, p. 42.
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order to be treated as property, it has t@weedby definite agents and itself has to
be defined as definite. The modern ‘nation-statedings the territory it comprises as
definite and tends to portray its population (astigally organised) as a definite
collective agent (calling it ‘the nation’ or ‘theepple’), which claims the territory as
its exclusive property. Yet, the problem is prelyisgith that exclusivity: the very
same asset may not exclusively be owned by oneatvié owner (‘the nation’ or
‘the people’) and, at the same time, by many othdividual owners (individual
members of ‘the nation’ and their associationshhat were the case, the very concept
of property would lose its meaning. For, in ordeibe defined as property, assets —
whatever they may be — have to haxelusiveowners. Thus the asset controlled by
‘the nation-state’ (territory and its natural resms) may not be defined as the
exclusive property of ‘the nation’ (even the mostsgionate nationalists would
probably refrain from such a radical view), becatis& would either deprive all
individual members of that ‘nation’ of their prieaproperty (even of the possibility
to have one), or the very concept of property sf gtoper meaning and thereby
practically equate it with that of sovereignty. Fdespite all similarities between
property and sovereignty, particularly in termseatlusivity they both presuppose,
property in principle applies to definite, indivauagents as its holders and is
guaranteed by the state and its legal system, \sbilereignty applies to states as its
definite bearers and is guaranteed bypteslegal(rather than supra-legal) system of
sovereign states. For, despite the attempts by fkamd his predecessors (from Kant
to the authors of the UN Charter) to establish mm@hensive legal system on the
level of the sovereign states system, sovereightgsisentially guaranteed by the
practice of checks and balances in mutual relathmts/een states rather than by a
legal code€’®® In other words, it is still — from the Peace of sifEhalia that established
the system of sovereign states to the present daynatter of the state’s arbitrary,

sovereign will whether it will respect the sovergigof another state and refrain from

333 On the issue of sovereignty Anthony Giddens wrtiiére sovereignty of the nation-state ... does
not precede the development of the European sgaters, or the transferal of the nation-state system
to a global plane. (...) On the contrary, the develept of the sovereignty of the modern state fram it
beginnings depends upon a reflexively monitored ektrelations between states. Both the
consolidation of the sovereignty of the state dreluniversalism of the nation-state are broughtiabo
through the expanded range of surveillance operafp@rmitting ‘international relations’ to be caedi

on. ‘International relations’ are not connectiord ap between pre-established states, which could
maintain their sovereign power without them: theg #he basis upon which the nation-state exists at
all.” See Anthony Giddeng he Nation-State and Violen¢®Berkeley and Los Angeles: University of
California Press, 1987), p. 263.
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interference in its internal affairs or not, anerh is no legal mechanism that can
force it to do so (that is what sovereignty is @bjod he state’s sovereignty over a
territory and its natural resources may be linkethe concept of utilisation of land,;
indeed, probably all sovereign states in histoaynoed that their sovereignty over a
territory was a matter of utilisation of land artd hatural resources, as well as a
matter of preventing its possible abuse by unaigbdrusers (other sovereign states,
foreign populations, immigrants, domestic non-propd classes). However, territory
and its natural resources have never been treatdbeastate’s (or ‘the people’s’)
property in the proper (i.e. exclusive) sense,awan by the most radical communist
regimes. Even they have not gone so far as to sergovereignty with property, so
that private property was still co-existent with bpa property and the state
demonstrated its sovereign control over the tayritmd its resources (as opposed to
that of other sovereign states over their terg®@and resources), without treating the
territory and its resources as its exclusive priyp@s opposed to private ownership
of some parts of that territory by its citizenstorcorporate ownership of other parts
of the territory by these citizens’ associations)s difficult, therefore, to justify the
modern concepts of property and sovereignty simatiasly, from the same,
utilitarian perspective, without confusing them.ofr a utilitarian perspective,
sovereignty is to be justified as a check on samansionism, as well as on religious
or ideological wars (wars of ‘comprehensive do@sin as Rawls would call them).
Property, on the other hand, may in principle b&tified (as Rawls does it) as a
means of utilisation of assets and a check on tteg@rioration. However, the state’s
(or ‘the people’s’) sovereignty should not be caeu with the state’s (or ‘the
people’s’) property. For, as liberal economics ol Rawls subscribes teaches, the
state’s (or ‘the people’s’absolute monopolgn the utilisation of assets (and that is
what the state’s or ‘the people’s’ property wouldhgtically mean, apart from its
strictly legal aspect) would necessarily lead ie #sset’s deterioration. Thus Rawls’s
acceptance of the nationalist rhetoric that referglaimed territories as a group’s
property produces contradiction with his effort jigstify the typically capitalist

concept of property.

‘Peoples’ vs. ‘nationalities’
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It is interesting to note that, presumably actinghin the logic that equates
sovereignty with property, the regimes that commaldclare themselves as liberal-
democratic in both the Rawlsian and the Millian ssemave frequently opted for
partition of the territories where, presumably,fetént ethnic or religious groups
were potentially (or actually) in conflict over gerty relations’, that is, over
exploitation of the natural resources (cases likdia/Pakistan, Palestine/lsrael,
Cyprus or Bosnia). In order to prevent such hypitheconflicts from occurring (or
acting after they have occurred), those liberal-denatic regimes proposed territorial
partition and creation of new ‘nation-states’ aseans of fixingnational’ territories
as the property of respective groups, through wiictixing of property relations
between those groups was to be achieved.

As their legitimate predecessor, Mill (see thetredhapter) used to regard a mixture
of ‘different nationalities’ as one of those unfavable historical and social burdens
which make it impossible for a society to produfre€’ (that is, liberal) institutions
(this is Rawls’s ‘fourth type of domestic societyyherefore a partition of the
common territory was to be conceived as the only W fix property relations
between ‘nationalities’ and enable them to esthliheir own ‘free institutions’. The
question is whether Rawls, too, would see suchxaung as an obstacle for a society
to produce a liberal regime, so that — in ordeadbieve a liberal regime — Mill's
‘different nationalities’ should be unmixed, thas, iseparated into their own
homogenous ‘nation-states’ (whether with liberal‘decent’ regimes), with fixed
ownership over their respective territories. AltgbtRawls does not make an explicit
argument in favour of such a partitionist entemgrithe logic of his argument which
equates states, regimes, societies and populauggests that he might well support
it as self-understandable: if the mixing of ‘diet nationalities’ creates an obstacle
for a society to be homogenised into a single aratate’ and thus produce ‘free
institutions’, the aim of the ‘Law of Peoples’ wdube to remove these obstacles,
create ‘mono-national’ units, and thereby establllstral regimes.

It may seem that Rawls is of the contrary opinisant Mill who proposed
‘national’ homogeneity as a precondition of thesece of ‘free institutions’: Rawls
assumes ‘reasonable pluralism’ within societiebeoa condition produced by “the
nature and culture of free institutions* However, this ‘reasonable pluralism’ does

3P, p. 12.
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not assume ‘national’ heterogeneity; on the contratypresupposes ‘national’
homogeneity as a precondition of ‘reasonable pkmalof political and religious

views (‘comprehensive doctrines’) within societyherl very logic of Rawls’

terminology suggests that societies and states teaw®e organised in the form of
homogenous ‘nation-states’ if they are to be caieples’. ‘Reasonable pluralism
within or between peoples’ is practically possibi€international’ relations only if

the term ‘peoples’ in fact stands for homogenouatiam-states’, each with its
homogenising ‘national’ culture or ideology, whichn absorb Mill's ‘nationalities’

into one ‘people’.

For Rawls, “Liberal peoples have three basic femtura reasonably just
constitutional democratic government that serves fiandamental interests, citizens
united by what Mill called ‘common sympathi€s®and finally, a moral naturé®
Given the fact that Mill proclaimed that ‘free ingtions’ were “next to impossible in
a country made up of different nationalities”, & clear that he held that ‘free
institutions’ were inseparably entwined with thastence of ‘common sympathies’,
characterising ‘nationalities’, so that these ‘coomrsympathies’ (of ‘nationality’)
were in fact to be seen as the chief preconditibfiree institutions’ in a country.
Rawls’s ‘peoples’ do resemble Mill's ‘nationalitiesvithout ‘common sympathies’
(as one of the three ‘basic features’), it is h&wdimagine Rawls’'s ‘peoples’
possessing either their ‘reasonably just constiti#i democratic government’ or their
‘moral nature’. Indeed, both morality and demoaratharacter of such ‘peoples’
seem to be impossible without ‘common sympathiesbrg their citizens. It would
be impossible even to have ‘different peoples’ witthe boundaries of one state,
even without Mill's ‘free institutions’. For Rawlsn order to be considered at all, the
state is by definition to be equated with ‘the degpso that these two in fact form

one — ‘the nation-state’:

3354A portion of mankind may be said to constitutdlationality, if they are united among themselves
by common sympathies, which do not exist betweeamttand any others — which make them
cooperate with each other more willingly than wither people, desire to be under the same
government, and desire that it should be governrbgnthemselves, or a portion of themselves,
exclusively. This feeling of nationality may havedm generated by various causes. Sometimes # is th
effect of identity of race and descent. Communifylanguage, community of religion, greatly
contribute to it. Geographical limits are one sféauses. But the strongest of all is identity aitical
ancestors; the possession of national history, @mm$equent community of recollections; collective
pride and humiliation, pleasure and regret, coreteatith the same incidents in the past. None afdghe
circumstances, however, are necessarily sufficgntthemselves.” J.S. MillConsiderations on
Representative Governmentd. J.M. Robson (Toronto: University of Torontoe$s, 1977), in
Collected Worksvol. XIX, chap. XVI, p. 546.

3P, p. 23.
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As for a liberal people being united by common sgthjes and a desire to be under the same
democratic government, if those sympathies werdredyntdependent upon a common
language, history, and political culture, with aasd historical consciousness, this feature
would rarely, if ever, be fully satisfied. Histoaicconquests and immigration have caused the
intermingling of groups with different cultures atdstorical memories who now reside
within the territory of most contemporary governitgemotwithstanding, the Law of Peoples
starts with the need for common sympathies, noanathat their source may be. My hope is
that, if we begin in this simplified way, we can mkaut political principles that will, in due
course, enable us to deal with more difficult casbsre all the citizens are not united by a
common language and shared political memdfies.

Although Rawls here takes Mill as a starting poim, significantly departs from
Mill's position that presupposes the existence lebdy demarcated entities called
‘nationalities’, sharing common language, historgd apolitical culture. Rawls
acknowledges “the intermingling of groups with diént cultures and historical
memories”, albeit as a consequence of historicatldpments with ascribed negative
connotations, such as conquests and immigratiohigtorical reality, immigration as
a concept has come into being only with the esthbient ofnational’ homogeneity
and monitored borders characterising modern ‘nagtates’). However, unlike Mill
who sees ‘common sympathies’ as a product of cernpmescribed conditions, Rawls
seeks to produce them, “whatever their source nely He admits that “where
citizens are not united by a common language aacedhpolitical memories” a sense
of common sympathies can be produced by other medirzever they may be. This
distinction between Mill and Rawls is important Bese Mill's vision of ‘common
sympathies’ implies a typical ethnonationalist vieaf how ‘nations’ and
‘nationalities’ are to be defined; on the otheresiBawls’s approach is much closer to
that of civic nationalism. Civic nationalism, of course, alske ‘national’
homogeneity as a necessary condition of the fumictgp society, and ‘the nation-
state’ as the only conceivable form of the moddates but treats different ethnic
identities and historical experiences as a minabl@m for that homogeneity to
develop and for ‘the nation’ to Hauilt. Such cases, Rawls admits, are difficult but
they can still be dealt with, if we are (as he @&termined to create a single,
‘national’ identity out of those different ethnioes.

37LP, pp. 24-25.
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Modus vivendi or modus operandi?

Rawls says that ‘political liberalism’, with itseds of ‘realistic utopia’ and ‘public
reason’, proposes that stability among ‘peoplestontrary to what political life
normally suggests €an bemore than a mermodus vivendi*® However, it is not
clear how ‘peoples’ (if we take that the word ‘pks here truly means peoples-as-
human-aggregations rather than states) can actudgact with each other, if not
through stateslf one, following Rawls literally, takes it as ggble for ‘peoples’ as
such (without ‘nation-states’ as the mediatorsjnteract with each other so as to
create stability, then it becomes unclear how theseples’ would interact with each
other with pretensions to have anything more thanrgle modus vivendiwhile at
the same time preserving their own group integaityl identity. In other words, if
‘peoples’ do not act and interact through ‘natitetes’ with their fixed and
monitored borders, any interaction that would aspirbe more thanraodus vivendi
would bring these ‘peoples’ so close as to gragiublur their symbolic cultural
boundaries and eventually erase their clear-cusidivs. This is not to say that they
would necessarily all merge into one ‘people’ (airy not without some gigantic
and paradoxicabupra-national ‘nation-state’); however, it is probably correct t
assume that, without ‘nation-states’ and withouma@dus vivendamong them, their
symbolic boundaries and divisions would becometiraat the least>® Yet, Rawls’s
vision of such ‘peoples’ is deeply pervaded by @dgl nationalistic logic that starts
from the assumption that human beings are natuilg eternally divided into
separate cultural entities called ‘peoples’, whos#ural interaction is practically
denied by their very nature, so that this startingginal’ position can never change.
However, much of political life suggests that sooh¢he present-day ‘peoples’ were
actually created in the pursuit of their own ‘natistates’ (take the example of
Americans first) and that others — as articulated stimulated by their intellectual
and financial elites driven by the same nationalisbgic — claimed their own

sovereign ‘nation-states’ precisely in order tdyfassert their presumed identity and

3381 p, p. 19.

339 Rawls, of course, is aware that such processes filiice quite often: “Historical conquests and
immigration have caused the intermingling of groupth different cultures and historical memories
who now reside within the territory of most contargry governments.’LP, p. 24) However, he does
not seem to be aware that this fact contradictddgi of presenting ‘peoples’ (as if acting withou
states) as mediators between them.

136



protect their presumed integrity, both from polticlomination by imperial powers
and from possible merging with other ‘peoples’. this process, the relationship
between ‘nation-states’ may have appeared to bmodus vivendias much of
political life may suggest, indeed. Still, the pees of creation of ‘nation-states’ was a
systemic issue from its very beginning, pursuedh®ynationalistic elites influenced
by the nascentnation-state system’To ignore these historical facts may be a
reasonable advantage for someone who attempts e@tecra ‘realistic utopia’;
however, the problem with Rawls’s vision of thealsitity among peoples’ is that it
tends to ignore the fact that such a stability besn establisheslystemically as an
imperativeimposedby the system on each of petentialand actual members. As
such, this stability has never actually beem@dus vivendfor ‘peoples’ organised
into (or created by) ‘nation-states’, although iayrnhave appeared as such; is has
always been anodus operandof ‘the nation-state system’, itself created unther

decisive influence dfistorical liberalism

Reciprocity as the system

Elevating his own distinction betweeationality andthe reasonablésee above) to
the ‘international’ level, Rawls claims that statker from ‘peoples’ in ignoring the
criterion of reciprocity, thereby promoting ‘rat@iity’ at the expense of ‘the
reasonable” “If a state’s concern with power i®dominant; and if its interests
include such things as converting other societiethé state’s religion, enlarging its
empire and winning territory, gaining dynastic arperial or national prestige and
glory, and increasing its relative economic strangtthen the difference between
states and peoples is enormotf.”

Here the question arises: why ‘peoples’ would r®tab concerned with power (as
presumably states are) as to enlarge their tag#toconvert other peoples to their
religion, fight for prestige and glory, increaseittrelative economic strength, etc.? It
seems that the only decisive and conclusive reagon‘peoples’ (that is, ‘nation-
states’) would be decisively stimulated not to ignthe criterion of reciprocity is that
the system of ‘nation-states’ guarantees eachdnatiate’ (or, as Rawls prefers it,
each ‘people’) a position within the system: thesteyn rests on reciprocity and

301 p, p. 28.
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reciprocity guarantees its existence. Put anotlagyr, the presence of reciprocity (or,
as Rawls would have it, the presence of ‘justioeipternational relations depends on
the existence of ‘nation-states’: Rawls’s ‘justia@international relations is madiar
‘nation-states’; and, it is also madgtheir mutually reciprocal relations. Yet, position
of each ‘people’ within the system does not depenly on the recognition of its
position by other ‘peoples’; such a recognition efggs equally on itassertiveness
with respect to that position: only those ‘peopld®it can forcefully enough assert
their place in ‘the nation-state system’ (as ‘nagiopossessing, or aspiring to, their
own states) can count on others’ recognition; etiss®, recognition of the weaker
claims is far from guaranteed. That is why ‘peopteas presumed members of ‘the
nation-state system’ — have no choice but to dgvalod stimulate their respective
nationalisms, as a matter of reciprocity in assgrtheir own claims tequal status
within the system. Recognising others’ claims igstta matter of reciprocity; but,
asserting one’s own claims forcefully enough is atter of reciprocity, too. They
may not compete for glory or prestige or for anythd traditional reasons; but, they
may as well compete farqual statuswithin the system, more so since the system
claims to guarantee this status to all claiman# #re persuasive enoughdssert
their equality respectively and reciprocally. To have ‘peoplas’claimants, that is,
as members of the system, one has no choice batkizowledge the existence of
their competing nationalismsand this is what Rawls fails to acknowledge. Fois
only through their respective nationalisms thabjgles’ can assert their existence and
their own, ‘guaranteed’ place in the system of igrastates’. Reciprocity in
‘international’ relations happens, at best, aspreaity in checking and recognising
one another’s assertiveness, that is, one anothatisnalism; and that assertiveness
(i.e. nationalism) happens, irrespectively, as ec@ndition of one’s existence and
status within this system of reciprocal nationatisims, which its apologists tend to
depict as ‘justice’ itself. Still, such a theoryjastice in ‘international’ relations may
well be depicted as no more thaperpetual struggle of competing nationalisms

‘The people’ as the good
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Theoretically, liberal society is not homogeniseduad a comprehensive conception
of the good** the latter is reserved faitizens(and for their civic, ethnic or religious
associations and communities), whose comprehensiveeptions presumably cancel
one another. However, in practice their respectognprehensive doctrines’ are
cancelled out by one, supra-doctrinal ideology,trpging all citizens as ‘free and
equal’, which opposes each of them and all of tifama single body) to all non-
citizens, i.e. non-members of their society of fhee and equal’. This ideology thus
unites them and homogenises them as ‘free and’agealbers of their society, and
opposes them, collectively, to other such sociefidse consensus they reach on
membership i.e. citizenship i.e. ‘nationality’ iy practice, what functions as a
comprehensive conception of the good for liberatiedy. On the other hand,
‘peoples’, to be able to “conceive of themselvesfras and equal peoples in the
Society of Peoples* first have to be homogenised around the visiothefmselves
as collective individuals which are ‘free and egualth other such collective
individuals in the ‘Society of Peoples’. And thissien of themselves as ‘free and
equal’ (thereby granting ‘freedom and equality’ &l its members) is that
comprehensive conception of the good which libediety has, both ‘nationally’
and ‘internationally’. Of course, Rawls claims tHat people of a constitutional
democracy has, as leberal people, nocomprehensivedoctrine of the good...,
whereas individual citizens within a liberal domestociety do have such
conceptions, and to deal with their needs as a$iz¢he idea of primary good is
used”3*®* However, the idea that the entire ‘people’ catiitteral already presupposes
this ‘people’s’ homogeneity built around liberakak. Still, the problem is that there
iIs no comprehensive definition of what exactly theseas would be; and then, it is
difficult to assume that homogeneity can be buituad a set of diverse ideas, which
can only conditionally be put under the joint lalbélliberalism. It seems logical to
assume, then, that ‘the people’ is to be homogdraseund thénational’ idea (i.e.
the idea of this ‘people’s’ right to possess itsi@overeign state and thereby exercise

its ‘freedom), which is in fact what constitutes it as ‘the pkd. In this sense, it is

%1 “why do we suppose that the representatives afrdibpeoples ignore any knowledge of the
people’s comprehensive conception of the good? d@hswer is that a liberal society with a
constitutional regime does nas a liberal societyhave acomprehensiveonception of the good.
Only the citizens and associations within the csaciety in the domestic case have such conceptions
(LP, p. 34)

21 P, p. 34.

31P, p. 40.
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probably quite correct to assume that ‘constitwlatemocracy’ is about constituting
‘the people’as its own sovereigfipopular sovereignty’ is thus closely linked with
‘constitutional democracy’, although there can bmveseign, democratic states
without a formal constitution — take Great Brita@is the most obvious example), as
much as it is about popular vote (again, it isiclift to imagine popular vote without
popular sovereignty, except as a charade). Thetlilta'the people’ possessing its
own state is by definition to be perceived as ‘fisgof course, typically nationalist,
to which Rawls adds a notion that ‘the people’' niin the state defined as
‘constitutional democracy’ is to be labelled adéial’. Yet, ‘the people’, call it
‘liberal’ or ‘non-liberal’, can hardly have a trulgomprehensive idea of the good
mainly because it lacks total homogeneity, whica ondition of its having only one
idea of the good, call it ‘comprehensive’ or ‘nomagprehensive’. The most minimal
idea around which ‘the people’ can build a consen@udeed, it is the very idea
which constitutes it as ‘the people’) is the iddat® having its own ‘nation-state’,
that is, the idea which constitutes it ‘dse nation’ (i.e. ‘the people’). Without this
idea, ‘the people’ would cease to exist as suclthab within nationalist discourse
this idea performs the role of the good itself.,\Xtbis idea by definition is never to be
acknowledged as such, because that would expodadhéhat ‘the people’ itself is
constituted by this idea rather than by historarabiological processes. Therefore, in
order to prevent any reference to ‘the people’sietr discourse-based origin,
nationalist discourse commonly projects the idethefgood into ‘the people’ itself,
thus making ithe good This, nationalistidea of the good, projected into ‘the people’
itself, is as comprehensive as it can possiblyHoe, in the nationalist discourse this
idea becomes the measure of all things, so thatewbaaffirms ‘the people’ as the
good is to be affirmed itself; whatever happensdéviate from the idea of ‘the
people’ as the good is to be eliminated as suchowimg the typical liberal analogy
that Rawls himself draws, between domestic so@ety its individual citizens and
‘Society of Peoples’ and its members, the same beagaid of the position that the
autonomous individual takes in tirdividualist strand of liberal ideology. Just like
‘the people’ in thenationaliststrand of liberalism, the idea of the good is ectgd
into the individual, and the individual as sucheefively becomes the good itself.
This idea of the good is also as comprehensive@ibe, so that in the individualist
discourse the individual becomes the measure dhedys. Developing the analogy

further, it may be said that in domestic liberatisty the idea of the individual as the-
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value-in-itself is imposed on all individuals, forg them to perceive themselves as
individuals rather than as members of some commuymt Rousseau’s repeatedly
guoted phrase, they aferced to be freg also, that in the ‘international’ system
(Rawls’s ‘Society of Peoples’) the idea of ‘the pko as the-value-in-itself is
imposed on all states, forcing them to become "fase’'nation-states’; indeed, they
are even advised to stop calling themselves ‘states adopt instead the name of
‘peoples’ (or the name of ‘nations’, in the morergoon, everyday discourse). Rawils,
however, depicts such an impositionfase will’:

[Liberal peoples] strive to protect their politidadependence and their free culture with its
civil liberties, to guarantee their security, tery, and the well-being of their citizens. Yet a
further interest is also significant: applied toopkes, it falls under what Rousseau calls
amour-propre This interest is a people’s proper self-respdcthemselves as a people,
resting on their common awareness of their trialéng) their history and of their culture with
its accomplishments. Altogether distinct from theglf-concern for their security and the
safety of their territory, this interest shows litsa a people’s insisting on receiving from
other peoples a proper respect and recognitiohedf equality. What distinguishes peoples
from states — and this is crucial — is that jusiptes are fully prepared to grant the very same
proper respect and recognition to other peoplesjaals’*

This is Rawls’s fullest and most explicit endorsemef the common nationalist
theme: in the nationalist discourse ‘culture’ ieenand interchangeable — with ‘the
people’, and ‘freedom’ of both can be ‘protectedlyoby ‘political independence’,
that is, by the sovereign state. Otherwise, ityigléfinition ‘threatened’ to be treated
as ‘unequal’ by other such ‘cultures’/‘peoples’egumably possessing or striving to
possess their own states (see Gellner's famousiti@fi of nationalism, which also
adopts a great deal of nationalist logic by treaticulture’ and ‘people’ as one;
Rawls goes even further by treating ‘the peopla dheir free culture with its civil
liberties’ as one — and interchangeable — with flaéon-state’). Every ‘free culture
with its civil liberties’, as one with ‘the peopleis to be ‘protected’ by ‘political
independence’, and thereby granted ‘respect’ by ‘aquality’ with, other state-
possessing or state-seeking ‘free cultures’. ‘Bggathen, and ‘respect’, is a matter
of having the sovereign state, which ‘the peopteiig already one with ‘the nation-
state’l) reasonablyand rationally grants to other ‘peoples’, because it is only a
distribution of sovereigntyhat guarantees the existence of the system diofma

states’, which in turn guarantees the existenasaoh of its members. Without such a

341P, pp. 34-35.
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distribution of sovereignty, sovereignty of the nimmstates would not be
guaranteed. Such a system was already establishtbe IPeace of Westphalia, by its
principle cuius regio, eius religio so that every member-state was granted
sovereignty to impose its own, state religion ottie entire population under its
control, which greatly contributed to the developtef homogenous cultures. This
distribution of sovereignty was reciprocal and #iere ‘just’, in Rawlsian terms. At
the same time, this reciprocal distribution of geugnty between the Westphalian
states served as the basis for future Rawls’s fesgpperceived as inherently
homogenous and as one and the same with thei, fremogenous cultures and with
their sovereign states. Indeed, these ‘peoples’s-inaerently homogenous and
sovereign, as one with their homogenous culturessawvereign states — would not
have come into being without this reciprocal dmition of sovereignty. That is why
it was, and still is, botiheasonableandrational for them to grant that sovereignty to
one another, as a matter of reciprocity, as wetlfgaure self-interest and simple self-
preservation. However, the other side of that gesirin distribution of sovereignty
has been the imposition chational’ homogeneity and ‘cultural’ (sometimes
including religious and racial) exclusivity, thrdudgixed individual membership
(citizenship, i.e. ‘nationality’) and its ever-im&fying purification, carried out by the
underlying, ever-intensifying nationalist discours® part of that other side in
distribution of sovereignty is also the principlediscriminatory right of some (i.e.
‘liberal) states to interfere with the internalaft of ‘non-liberal’ states. Rawls does

not hesitate to endorse this principle:

A principle... of non-intervention... will obviously ka to be qualified in the general case of
outlaw states and grave violations of human rightiough suitable for a society of well-

ordered peoples, it fails in the case of a socidtgisordered peoples in which wars and
serious violations of human rights are endemic. figigt to independence, and equally right
to self-determination, hold only within certain Iis) yet to be specified by the Law of

Peoples for the general case. Thus, no peoplehbagght to self-determination, or a right to
secession, at the expense of subjugating anotraplgoeNor may a people protest their
condemnation by the world society when their doroasstitutions violate human rights, or

limit the rights of minorities living among them. geople’s right to independence and self-
determination is no shield from that condemnatiwor, even from coercive intervention by

other peoples in grave casés.

This passage is important because Rawls here opdubcates foreign — if eminently
multilateral — interference with domestic affaifsrmdependent states, to the extent of

351P, pp. 37-38.
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military intervention, under the pretext of proteatof human rights. All that is done
by introducing a typically Manichean dichotomy beem ‘well-ordered peoples’ and
“a society of disordered peoples in which wars s@dous violations of human rights
are endemic”. Of course, a claim that there arsdigiered peoples in which wars and
serious violations of human rights are endemichésessarily arbitrary, based on
arbitrarily ascribed (that is, prescribed) featursgpposedly belonging to entire
‘peoples’ as their genetic baggage. But not onkysd@awls identify entire peoples as
endemically‘disordered’ (that is, as presumably genetically predisposedvi@rs
and serious violations of human rights”), he alsather paradoxically — depicts them
as already organised into a well-ordered-societyhefr own. This society is, still
paradoxically, based on its owsutlaw laws against which his society of ‘well-
ordered peoples’ has a legitimate right to milljarntervene, using ‘human rights
violations’ as a pretext, without claiming self-de€e and thus (again paradoxically)
violating its own rules of non-intervention in neeH-defence cases. This paradoxical
logic is even more emphasised in the claim that people has the right to self-
determination, or a right to secession, at the es@ef subjugating another people”,
which — quite paradoxically but inevitably — trigggrather than limits) an endless
series of ethnonationalist claims (take the Balkamsthe post-Soviet states, as
paradigmatic), whereby every ethnic minority — natt@r how small — can claim self-
determination and secession in order to ‘protesglfit from the ethnic majority’s
claims to self-determination and secession. Simiplowing this paradoxical logic,
whatever number of individuals (or a group) happenbe in minority anywhere, it
may constitute itself as majority and claim thehtigo self-determination and
secession, provided that it can convincingly asgsrhomogeneity and contiguity
with a certain piece of territory (claiming it toehts historical heritage, i.e. its
exclusive property), no matter how small or ecoraaity non-viable. Actuallyjt is
the logic of this argument that has produced ‘ende@thnonationalisms, not the
other way roungdand Rawls has given his own contribution to thedpction and
perpetuation of such ‘endemic’ phenomena. Thisclagi (ethno)nationalism in its

entirety is probably best summarised in the folloywassage:

If a reasonable pluralism of comprehensive doctrilsea basic feature of a constitutional
democracy with its free institutions, we may assuiag there is an even greater diversity in
the comprehensive doctrines affirmed among the mneesntf the Society of Peoples with its
many different cultures and traditions. Hence &sital, or average, utilitarian principle
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would not be accepted by peoples, since no peagbnized by its government is prepared to
count, as a first principle the benefits for another people as outweighirg tlardships
imposed on itself. Well-ordered peoples insist arequality among themselves as peoples,
and this insistence rules out any form of the ppilecof utility.>*°

‘Comprehensive doctrines’ of different ‘peoples’ialih are to be seen as congruent
with ‘cultures’ or based on the latter's perpetadfirmation are, in fact, their
respective nationalisms, especially given the fHwt in Rawls’'s perspective
‘peoples’ are at the same time to be seen as cengmith states (in Gellner’s
famous definition of nationalism, it is a doctriti@at promotes ‘congruence between
culture and the state’). Thus, in a typically nasibist perception, not only is
population congruent with ‘culture’ and ‘cultures congruent with the state, but they
simply merge into a single unit, which some cafie‘tnation’, while others, like
Rawls, prefer to call it ‘the people’. More predisenot only does such a unit have its
own ‘comprehensive doctrine’, which puts this vanjt at its centre, as that in which
unity between ‘culture’, population and state idbéoperpetually displayed, but such a
‘comprehensive doctrine’ (of nationalism) is whatually brings such a unit into
existence. This universal ‘comprehensive doctrisaffectively imposed on all such
units through the ‘international’ system (that & Rawls call it, ‘the Society of
Peoples’), which promotes the idea that state soyety is (to be)culturally’ based,
acquired and retained (or, that thelturally-basedpeople’should have ‘its’ state, or
that ‘the people’ should be ‘organised by its goweent’ and thus effectively
imposed a ‘culture’ which it would then regard esawn). Given the basic premise
of this universally-spread ‘comprehensive doctrirtbat a ‘people organised by its
government’ necessarily affirms itself as the-abssbood-in-itself, it is logical then
that such ‘peoples’, by promoting themselves asatteolute good, become equal in
their self-absolutisation (just like ‘autonomousdiiduals’ domestically, as promoted
by the individualist strand of liberalism). In thppocess of absolutisation of ‘the
people’ itself, crucial is the importance of theqaesved ‘hardships imposed on itself’,
as Rawls puts it. For, it is precisely these peexti(imagined or real) ‘hardships
imposed on itself that serve as a universal exdoseself-absolutisation, and the
insistence on such perceived ‘hardships’ is thetroasimon of all commonplaces in
the nationalist discourse. Self-absolutisation péoples’, with the insistence on

‘hardships’, is what makes these ‘peoples’ ‘eqaad insistence on this ‘equality’

31 p, p. 40.
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leads to the comprehensive and all-embracing deciof nationalism, in which all
‘peoples’ are ‘equal’ in their self-absolutisaticemyd none of these ‘peoples’ may
abstain from that ‘equality’ if it is to preserus position as a ‘people’ in the ‘Society
of Peoples’:

The representatives of well-ordered peoples simplect on the advantages of these
principles of equality among peoples and see nsoredo depart from them or to propose
alternatives. These principles must, of coursasfgathe criterion of reciprocity, since this
criterion holds at both levels — both between eitizas citizens and peoples as pedfles.

Perhaps it is not so difficult to present the citte of reciprocity as ‘fair’ on the level
of citizens, given the fact that every individuslat least a physical whole that can be
treated as a unit equal to other such units, Sothiear mutually reciprocal treatment
and exchange may well be perceived as an exchdnegual shares. However, the
analogy with ‘peoples’ as collective individualsnchardly hold if reciprocity as a
principle is to be taken seriously. For, ‘peoplkeave significant differences in their
size, in their populations’ density, in the sizetlué territory they inhabit and claim as
their own, in the wealth of the natural resourdes these territories contain, in the
degree of their populations’ socio-political homoggy, in the strength of their
economy and in the strength of the military povweytcan project, etc. How can they
establish a reciprocity of ‘the original positionf, which Rawls so extensively writes
in A Theory of Justicewhen ‘peoples’ cannot claim to have equal stgrpositions
(no matter how thick their self-imposed ‘veil ohigrance’ may be), given all these
possible differences? Of course, individuals hawertdifferences, too (physical,
intellectual, social, economic, etc.), which aréo#ignored in Rawls’s theory due to
the application of the ‘veil of ignorance’; but qales’ can hardly be identified as
‘peoples’ with the same certainty with which indiuals are commonly identified as
individuals. For, ‘the people’s’ boundaries — plaogdj political, ethnic, economic,
cultural, linguistic — are far from being as cleat- as the individual’'s psycho-
physical ones. Application of the ‘veil of ignoraovould make them even more
uncertain, because these boundaries are necessgmityduct of interaction between
‘peoples’, and this interaction and the consequemindary-creation (see Fredrik
Barth, Ethnic Groups and Boundariesequire full and permanent awareness of all

the differences. Indeed, it is full and permanemar@ness of these differences that

#7LP, p. 41.
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creates boundaries between ‘peoples’ and therebstitates ‘peoples’ as such. The
question of homogeneity, which makes ‘the peopltd’ @& a collective individual
rather than as a collection of individuals, is alsry significant: those ‘peoples’
which can display a greater degree of homogenaity more powerfully assert
themselves and are more likely to be able to ptdjeeir power, both militarily,
economically, and politically. This factor may letabse smaller in numbers to strive
for greater homogeneity, in order to enhance tassertiveness and gain respect by
those more numerous who assert themselves bysiear size. This, of course, may
well, and does, evolve into a race of competingionatisms, as a logical
consequence of the system which takes ‘peoplesdldective individuals and claims

equality and reciprocity as its basic features.

Conclusion

No less than Mill's utilitarianism, which delibeedy disregards the individual and his
authentic interests and imposes the eminently dolistic concept of ‘the greatest
happiness for the greatest number’, Rawls’s ‘thadrjustice’, based on the idea of
perpetual display of procedural reciprocity in widual relations, in fact remains
attached to the collectivistic concept tthe nation’ (‘the people’ in Rawls’s
terminology), based on the concept of perpetuareston ofthe ritual recognition of
one another as ‘free and equéaletween ‘the nation’s’ individuahembersThe ritual
recognition, reciprocally extended between the mamsybthat is, between ‘co-
nationals’, non-reciprocally is denied to all noembers; they can only be
recognisedcollectively as members of analogous collective bodies i.eotber
‘nations’. Between ‘the nation’s’ members, thisuat recognition of one another as
‘free and equal’ does not remain onfyocedural an abstract procedure of
individuals’ mutual recognition of one another &®é and equal’ evolves into an
emptyritual of members’ endorsement of one anoéemembers of a ‘free natign’
equal to all other ‘nations’, a collectivistic rduthat equally disregards the individual
and his authentic interests and imposegional’ homogeneity and uniformityn all
individual members of ‘the nation’. As Rawls stressthese individuals do not even
come into existence as individuals outside ‘thdomatas the only form of social

146



cooperation that provides their recognition as \iitlials>*® Thus the paradoxical
circle that ostensibly opposes the individualistioctrine of liberalism and the

collectivistic doctrine ohationalismis fully closed in Rawls’s ‘theory of justice’.

318 See John Grayfwo Faces of LiberalisffCambridge: Polity Press, 2000), p. 123.
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Chapter Four: John Stuart Mill

John Stuart Mill is commonly perceived as the gessential liberal. Already in his
own time regarded as ‘the saint of rationalism’ @adstone called him), Mill has
become the most sacred figure of the™t@ntury liberalism, ‘the apostle of

1349

liberty’*™ — the position which can only be compared to thfatLocke within the
earlier liberal tradition. Those among Mill's contporaries who questioned this
orthodox view of his role in the promotion of inglual liberty already found it
“impossible to criticize Mr. Mill's writings withou the danger of rousing
animosity.* It is hardly an exaggeration to say that his naménhe 2¢-century
liberal discourse has become almost synonymoustivgtvery concept of individual
liberty. Even those who deny him any original cimitions to the history of Western
political thought admit that, nevertheless, he thasteacheof a generatior>*

So crucial was Mill's contribution to the shapinftlee liberal perspective, that any
attempt to portray Mill as less than the absolutanepion of individual liberty has
had to encounter heated and angry reactions orpdheof the liberal audience.
Dissenting, heretical opinions — depicting Mill’kebry of liberty as “something
resembling moral totalitarianism”, seeking to ebshb “oppressive consensus”
through “moral indoctrinatior™?, or as a theory of controlled social engineetihg
have been extremely rare, and perceived almostaaallgn outrageous. Despite the
obvious fact that Mill himself, besides his concerith individual liberty, explicitly
advocated the concept of collectivenational self-determination’ there are

39 John C. Reedhe Reaction to Cowling on Milin Mill Newsletterl, no. 2 (Spring 1996), p. 9.

%0 \. Stanley Jevond,etters and Journals of W. Stanley Jevéhsndon, 1886), p. 329. Cited in
Joseph HamburgerJohn Stuart Mill on Liberty and ControlPrinceton, New Jersey: Princeton
University Press, 1999), p. xv.

%1«He was the teacher of a generation, of a nation,still no more than a teacher, not a creator or
innovator. He is known for no lasting discovery iovention. He made scarcely any significant
advance in logic or philosophy or economics or taall thought. Yet his range, and his capacity for
applying ideas to fields in which they would bearitf was unexampled. He was not original, yet he
transformed the structure of the human knowleddgaifge.” See Isaiah Berlin, ‘John Stuart Mill and
the Ends of Life’, inFour Essays on LibertgOxford-New York: Oxford University Press, 1969),
205.

%52 Maurice CowlingMill and Liberalism(Cambridge: Cambridge University Press, 1963) xiip28,
104, 117.

%3 See Joseph Hamburgdnhn Stuart Mill on Liberty and ContrgPrinceton: Princeton University
Press, 1999).
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surprisingly few authors* who have attempted to point to the — equaliycial —
contribution of Mill’'s theory of ‘international’ dations to the development of the
eminently liberal doctrine of ‘national self-determination’ and, tére, of the
doctrine of nationalism>

‘Principle of Liberty’ and ‘Principle of Nationaijt

The case foindividual liberty is usually regarded as most vigorously advocated b
John Stuart Mill, particularly in his famous essé@y Liberty The principles
presented there have clearly distinguished him fiteenprophets oéconomic liberty
such as Adam Smith or David Ricardo, as well asnfithose who were mostly
inclined to conflate these two, like Friedrich Aay¢k. According to Mill’'s ‘simple
principle’, as presented i@n Liberty “the only purpose for which power can be
rightfully exercised over any member of a civilizesmmunity, against his will, is to
prevent harm to others. (...) The only part of ¢beduct of any one, for which he is
amenable to society, is that which concerns otherthe part which merely concerns
himself, his independence is, of right, absoluteetChimself, over his own body and
mind, the individual is sovereigri>® Therefore, “the only freedom which deserves

the name, is that of pursuing our own good in oun avay, so long as we do not

%4 Besides Mill's contemporary, Lord Acton, whosedheis going to be examined in the next, final
chapter, the most conspicuous exceptions to thésane James MayalNationalism and International
Society (Cambridge: Cambridge University Press, 1990) diddy M. Souffrant, Formal
Transgression: John Stuart Mill's Philosophy of dmtational Affairs (Lanham-Boulder-Oxford-
NewYork: Rowman & Littlefield, 2000). Thus Mayaltknowledges that Mill's doctrine of national
self-determination has been built into the verynidations of contemporary international order — the
United Nations Charter, Article 1(ii) and Articles5the General Assembly Resolution 1514, and
Article 1 of the two United Nations ConventionsGif/il and Political Rights, and of Economic, Social
and Cultural Rights. See Mayall 1990: 27-28.

%5 The usual, common-sense argument says that thengoof ‘national self-determination’ can, and
therefore should, be distinguished from that ofiamalism. However, this distinction seems totally
blurred if one only compares Mayall's definition ‘aitional self-determination’ with the definitiaf
nationalism by Elie Kedourie. For Mayall, “the dooe of self-determination thus assumes that
mankind is not merely divided according to gendet d&ccording to nationality; that this division is
equally natural; that rule by foreigners therefoot only leads to ‘natural’ resentment but constitua
denial of fundamental human rights; and that consetly each nation and no other entity has a right
to constitute a separate state.” (Mayall 1990: AD)he same time, Kedourie defines nationalism as
“the doctrine” which “holds that humanity is natllyadivided into nations, that nations are known by
certain characteristics which can be ascertained,that the only legitimate type of government is
national self-government.” See Elie Kedourdgtionalism (Oxford: Blackwell, 1993), p. 1. In this
chapter, as well as in the rest of the thesisgdttthe doctrine of ‘national self-determinaticas, well

as the overlapping doctrine of nationalism, as gaf the broader liberal doctrine of ‘self-
determination’.

%% Mill, On Liberty in On Liberty and Other Essaysd. by John Gray (Oxford-New York: Oxford
University Press, 1991), p. 14.
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attempt to deprive others of theirs, or impede rtfegforts to obtain it*’ The

‘appropriate region of human liberty’ thus becorttes entire area of the individual's
conduct that affects only the individual hims&ff The doctrine of free trade differs
from the ‘principle of liberty’ precisely becaugeaefers to the “part of conduct which

society is competent to restrain”:

Restrictions on trade, or on production for purgosttrade, are indeed restraints; and all
restraint,quarestraint, is an evil: but the restraints in gisesaffect only that part of conduct
which society is competent to restrain, and arengrsolely because they do not really
produce the results which it is desired to by thasthe principle of individual liberty is not
involved in the doctrine of Free Trade, so neitigeit in most of the questions which arise
respecting the limits of that doctrine. (...) Suplestions involve considerations of liberty,
only in so far leaving people to themselves is gbuaettercaeteris paribusthan controlling
them: but that they may be legitimately controlléat these ends, is in principle
undeniableé™®

Therefore, in the fullest exposition of the ‘pripl@ of liberty’ that Mill offers, the

“appropriate region of human liberty” is said tamarise,

First, the inward domain of consciousness; demandberty of conscience, in the most
comprehensive sense; liberty of thought and feplamigsolute freedom of opinion and
sentiment on all subjects, practical or speculaseentific, moral, or theological. The liberty
of expressing and publishing opinions may seenaliouhder a different principle, since it
belongs to that part of the conduct of an individuhich concerns other people; but, being
almost of as much importance as the liberty of ¢ibitself, and resting in great part on the
same reasons, is practically inseparable fromeato8dly, the principle requires liberty of
tastes and pursuits; of framing the plan of owr g suit our own character; of doing as we
like, subject to such consequences as may folloithowt impediment from our fellow
creatures, so long as what we do does not harm, teeem though they should think our
conduct foolish, perverse, or wrong. Thirdly, fréims liberty of each individual, followthe
liberty, within the same limitspf combination among individuals; freedom to unfte any
purpose not involving harm to others: the persoomigining being supposed to be of full
age, and not forced or deceivéd

Freedom to unite foany purposds here depicted in terms of ‘positive libertyheo
that is almost absolute, limited only by the impee of not harming others. In

%70n Liberty and Other Essayg. 17.

%8 As John Gray points out, “People with divergennaeptions of the good make different
judgements about what constitutes harm. Havingpuifit views of human interests, they are bound to
make different judgements about what constituteseiback to them. They will therefore give
differing accounts of whether people have been bdrin particular cases. Moreover, the harms that
Mill’s principle requires us to assess cannot alvag evaluated in ways that all reasonable peoifile w
accept. If we differ as to the content of humanldeing, we will differ to what harms well-being.”
See John Gray,wo Faces of LiberalisifCambridge: Polity Press, 2000), pp. 86-87.

39 Gray, Two Faces of Liberalisppp. 105-106.

30 Gray, Two Faces of Liberalisnp. 16. Italics Z.H.
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Considerations on Representative Governniitit claims along the same lines that
“one hardly knows what any division of the humacerahould be free to do, if not to
determine, with which of the various collective msdof human beings they choose
to associate themselves.” Yet, although Mill expiicrefers to “any division of the
human race” that is free to choose “various calecbodies of human beings” with
which it may associate itself, the whole paragrispm which the sentence is taken is
quite prescriptive in terms of strictly definimghich divisionof the human race is free
to associate itself wittvhich collective bodies

Where the sentiment of nationality exists in amcd) there is a prima facie case fmiting

all the members othe nationality under the same governmeatnd a government to
themselves apart. This is merely saying that thestipn of government ought to be decided
by the governed. One hardly knows what any divigibthe human race should be free to do,
if not to determine, with which of the various emltive bodies of human beings they choose
to associate themselves. But, when a peopleigedor free institutionsthere is a still more
vital considerationFree institutions are next to impossible in a coymhade up of different
nationalities. Among a people without a fellow-ifiegl especially if they read and speak
different languages, the united public opinion, essary to the working of representative
government, cannot exiét

It is not easy to follow Mill in his claim that thenited (or, effectively, uniform)
public opinion is a precondition of freedom or &ek institutions’. It is especially
difficult to perceive this claim as consistent withe rest of his theory, since
elsewhere, particularly it©On Liberty he wages a real war against ‘the yoke of
opinion’ (being particularly ‘heavy’, as he says,kEngland of his own time) as the
main impediment to individual liberty. Yet, suchyake of ‘united public opinion’,
labelled as the ‘sentiment of nationalifi? is, paradoxically, offered as a general
requirement for the existence of ‘free institutioas the level of country: “It is in
general a necessary condition of free institutidingt the boundaries of governments
should coincide in the main with those of natiotiedi.”*®>

In Gellner's famous definition, the doctrine tha¢gcribes congruence between the
state boundaries and those of ‘culture’/‘nationalis labelled as nationalisit?
However, Mill here does not hesitate to practicadiguate ‘free institutions’ —
applying the same logic of congruence between thendbaries of states and the

boundaries of ‘nationalities’ — withhational’ institutions. Thus ‘the nation-state’

%1 Mill, Considerations on Representative Governmept cit., p. 428. ltalics Z.H.
%2 Considerations on Representative Governmemt cit. p. 428.

33 Considerations on Representative Governmemt cit. p. 430.

%4 See Ernest GellneNations and NationalisrfOxford: Blackwell, 1983).
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arises as a ‘necessary condition of free institgtio therefore, only‘national’
institutionsare to be regarded deee institutions, and only those peoples with their
‘nation-states’ and their ‘national’ institutionseao be regarded as ‘free peoples’. In
turn, as derived from the logic proposed by Mhleit members are to be regarded as
the only ‘free individuals’. No less does this dowt of ‘free institutions’ resemble

another famous definition of the nationalist dowtrithat by Elie Kedourie:

What is beyond doubt is that the doctrine [of naiesm] divides humanity into separate and
distinct nations, claims that such nations musstituie sovereign states, and asserts that the
members of a nation reach freedom and fulfilmentdivating the peculiar identity of their
own nation and by sinking their own persons ingheater whole of the natiof§>

Given these structural similarities between Milllsctrine of ‘free institutions’, as
presented irRepresentative Governmeaind the doctrine of nationalism, as defined
by Gellner and Kedourie, it remains contestabletirethese two doctrines — being
so closely entwined in Mill's account — are actyalb be distinguished from one
another or not.

Yet another paradox, along the same lines, canobedf in the fact that the
“freedom to unite, for any purpose not involvingato others” isprescribedas a
freedom of combinatiomwithin only one clearly defined cognitive and socio-podit
framework, that of ‘nationality’. Freedom of “framg the plan of our life to suit our
own character” becomes a freedom defined by whatasumed to beur character,
which, in turn, as suggested by Mill, is to be relga as an uncontested cognitive
category. What is ‘our’ character, and who are ;v that as members of ‘various
collective bodies’ or of the entire ‘human races, not a question for Mill: our
‘character’ is simply determined by our being oluss, and that is equally applicable
to individuals as well as to ‘nationalities’, asllecotive individuals possessing their
respective'national characters’ However, the problem with this logic may seem
trivial, but it nevertheless remains essentiahalgh boundaries of the individual self
can be ultimately determined by the boundariesi®fphysical being, the difficulty
with the collective divisions of mankind is thatetk are no “boundaries defining the
collective self">®® Of course, even the problem of defining identitythee individual

member of society, as emphasised by numberle¥sc@@tury philosophical and

355 Kedourie, op. cit., 67.
3¢ Mayall, op. cit., p. 51.
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psychological theories, is far from being uncorgdstyet, the question of collective
identity, subject to ‘self-determination’, by viguof being a political question,

necessarily becomes a matterpolitical arbitrariness As Ivor Jennings summed it

up in a remark concerning the United Nations debate decolonisation and ‘self-

determination’: “On the surface it seemed reasandbt the People decide. It was in
fact ridiculous because the people cannot decidié someone decides who are the
people.®®’

Within the cognitive frame of political arbitrarieg, then, it may seem plausible to
assert that a people are, or are not, “ripe fa iinstitutions”. Thus, according to Mill,
a people who are to be left free to unite are tmhge who are “supposed to be of full
age, and not forced or deceived”, whereby beinjutifage’ means to be ‘ripe for
free institutions’. In turn, ‘freedom to unite’ atldus form ‘free institutions’ is to be
regarded as practically impossible unless a peaygdree from mingling with other
‘nationalities’ under one government. It is, theref a necessary condition of
people’s being ‘ripe for free institutions’ to bkest clearly distinguished from other
‘divisions of the human race’, then defined as iorality’ and, finally, extricated
from mingling with other ‘divisions of the humance (that is, extricated from
mingling with other ‘nationalities’).

“A portion of mankind may be said to constitute atiNnality,” says Mill, “if they
are united among themselves by common sympathieghwlo not exist between
them and any others — which make them co-operdte egch other more willingly
than with other people, desire to be under the sgovernment, and desire that it
should be government by themselves or a portiothemselves, exclusively.” The
‘feeling of nationality’ can be generated by vagaauses — such as ‘identity of race
and descent’, or ‘geographical limits’. ‘Communiy language, and community of
religion’ also greatly contribute to it. But, saysll, “the strongest of all is identity of
political antecedents; the possession of a natiisébry, and consequent community
recollections; collective pride and humiliationggsure and regret, connected with
the same incidents in the past.” However, “nonéhete circumstances however are
either indispensable, or necessarily sufficient thgmselves®*®  Thus, quite

tautologically, the possession of ‘national histasyproclaimed the strongest among

%7W. 1. JenningsThe Approach to Self-Governmé@ambridge: Cambridge University Press, 1956).
Cited in Mayall, op. cit, p. 51.
%8 Mill, Considerations on Representative Governmeptcit., p. 427.
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the various causes of the ‘feeling of nationali? The conspicuous presence of such
a circular argument is probably a result of Millkeeply rooted belief in the
uncontested nature (or, rather, the natural unstedeness) of the collective self,
though he partly admits that such an identity maydsmed due to various historical,
social and geographical conditions.

‘Freedom to unite’ — while assuming ‘nationality Ibe a definable collective self —
is therefore limited by the prescriptive naturetlog unit itself: although “one hardly
knows what any division of the human race shouldrée to do, if not to determine,
with which of the various collective bodies of humaeings they choose to associate
themselves”, people are free to actually assodlemselves with, or free to unite
into, the unit of ‘nationality’. Other ‘divisionsfdahe human race’ are not proposed or
suggested as available. On the other hand, thenadity's’ collective self, though
assumed to have long existed as potentially pregeassumed to fully assert itself
only in terms of ‘negative liberty’, by being istéal and extricated from the impeding
company of its fellow-‘nationalities’, and put umdie rule of its ownnational
government’ ‘Negative liberty’ at the level of ‘nationalitys thus derived from the
‘positive liberty’ of the individual to associateintself with his presumed ‘co-
nationals’. In turn, the latter liberty is derivéGdm the primary ‘negative liberty’, the
liberty of the individual to pursue his own endshis own ways without external
impediments.

The foundation of such a ‘positive liberty’ is t@ ound in what Mill regards as
‘the firm foundation’ of the ‘utilitarian moralityhe proposes; this ‘firm foundation’
is “the desire to be in unity with our fellow craegs, which is already a powerful
principle in human nature, and happily one of thatéch tend to become stronger,
even without express inculcation, from the influemiof advancing civilization”. For
Mill, “the social state is at once so natural, sgessary, and so habitual to man, that,
except in some unusual circumstances or by anteffovoluntary abstraction, he
never conceives himself otherwise than as a meofleebody; and this association is
riveted more and more, as mankind are further remidvom the state of savage
independence®° Thus ‘the freedom to unite’ is derived from thiesire to be in

unity with our fellow creatures’: since ‘unity witbur fellow creatures’ is ‘naturally’

39 Compare to Mayall’s definition of ‘the nation’: HE nation is ultimately a group whose identity is
forged by a particular interpretation of its owstbry”. (Mayall, op. cit., p. 51)
370 Mill, Utilitarianism, op. cit., p. 164.
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desired, the individual should be granted freedonrdalise what he ‘naturally’
desires, and be ‘in unity’ with his ‘fellow creats’, thereby simply realising his
human nature. Therefore, ‘freedom to unite’, ana@renbroadly, ‘the principle of
liberty’, is not only to be regarded as compativiéh ‘the principle of utility’: more
profoundly, it is to be regarded — due to its appedhuman nature’ — as directly
promoting the latter, while promoting the realisatof the ‘desire to be in unity with
our fellow creatures’ as the realisation of ‘theeaest happiness for the greatest
number’. Moreover, not only does the realisatiortha ‘freedom to unite’ promote
‘the principle of utility’ by promoting ‘the greasé happiness for the greatest
number’; it also promotes the ‘advancement in @ation’, since it ‘further removes’
mankind ‘from the state of savage independence’.

| believe that the significance that Mill attach&s his theory of ‘nationality’
demonstrates that for him collectiveational liberty’ is understood as thillest
possible realisatiorof the (revised) utilitarian principle of ‘the giest happiness for
the greatest number’. Therefore, by increasinglycetving himself as a ‘member of
a body’, the individual practically ‘advances cizdtion’, while simultaneously
promoting ‘the greatest happiness for the greamestber’. The “state of society”, by
becoming “more and more an inseparable part ofyeperson’s conception of the
state of things which he is born into, and whichhis destiny of a human beindf?
thus by itself ‘advances civilization’ and removaankind further from ‘the state of
savage independence’. Therefore, being a ‘membarhaidy’, thereby realising the
‘natural desire to be in unity’, is for the indivdl necessarily a matter of his being
civilised, as much as of his beirigee at the same time, it is necessarily a matter of
his being human Thus, from the utilitarian point of view, the inlual’s
‘membership in a body’ may well arise e central categoryof the entire Mill's
theory, one that simultaneously promotes Bhitterty’ and‘civilization’, while fully
realising’human nature’

It is, therefore, no surprise thaglfishnesss in Mill's theory regarded as a matter of
a lower degree of ‘civilization’, one which is clrsin its manifestations to ‘the state
of savage independence’. Consequerdliruism is considered a matter of a higher

degree of ‘civilization’, one which is closer toetlstate held to be the ‘destiny of a

371 Mill, Utilitarianism, op. cit., p. 164.
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human being®’? Solidarity among the members of a body is thus necessariat wh

distinguishes them, as those who fay civilized from those who are still ‘in the
state of savage independence’, as well as fromethd® are onlysemi-civilised
whom Mill commonly labels as ‘barbarians’: “The p&ar characteristic, in short, of
civilized beings, is the capacity of co-operatiangd this, like other faculties, tends to
improve by practice, and becomes capable of asgumitonstantly wider sphere of
action.”®"®

The state of social solidarity and co-operationndpealirectly opposed to ‘the state
of savage independence’, thus arises as the markivifsed human beings;
consequently, the existence of a sentiment of aotidbecomes the threshold which
distinguishes ‘civilization’ from both ‘barbarismand ‘the state of savage
independence’. Hence, the existence of ‘semtiment of nationality’as a form of
social cohesiorfwhich is to be regarded as a higher stage ofkeolidarity), is what
definitely distinguishes ‘civilized beings’ from tho'savages’, who live in the state of
absolute self-regarding independence, and ‘bamsriavho have yet to establish
such a form of social cohesion as to make themsetl@arly distinct from other
‘divisions of human race’ (which may or may not gess this sentiment and,
therefore, may or may not be fully ‘civilized’), agll as to extricate themselves from
mingling with the latter. “A strong and active priple of cohesionamong the
members of the same community or state”, thus besdime “essential condition of
stability in political society”, whereby ‘politicakociety’ is to be equated with

‘civilization’:

We need scarcely say that we do not mean natigrialithe vulgar sense of the term. (...)

We mean a principle of sympathy, not of hostiliby;union, not of separation. We mean a
feeling of common interest among those who live ennthe same government, and are
contained within the same natural or historical ritaries. We mean, that one part of the
community do not consider themselves as foreigwéisregard to another part; that they set
a value on their connexion; feel that they are paeple, that their lot is cast together, that
evil to any of their fellow-countrymen is evil tbeémselves; and do not desire selfishly to free
themselves from their share of any common incorerere by severing the connexidh.

372 On Mill's strategy for the promotion of altruisrage Hamburger, op. cit. Hamburger claims the
centrality of the super-induced altruism in Miligory of individual liberty.

373 Mill, Principles of Political Economyin Collected WorkgToronto: University of Toronto Press,
1963-1991), Vol. 3, p. 708.

37 Mill, Coleridge in Collected Worksvol. 10, pp. 134 -135.
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It is not surprising, then, that Mill's theory poetes for such a highly elaborated
form of social solidarity to be imposed, if necegsan all the individuals and groups
who lack in such a sentiment, and who are, theeefior be regarded as being on a
lower level of ‘civilization’*”® Being less advanced in ‘civilization’, they aretie
taughtto embrace altruism, whereby the very act of inmp®n them the unit of
‘nationality’, as theprescribedframework for the promotion of social solidarity
throughmembershipis itself to be regarded as an act of altruignsuch individuals
or groups refuse to embrace the ‘freedom to urtte’actually uniting into the
prescribed body of ‘nationality’, they can only s an act of ultimate altruism —
forced to be fre€to use Rousseau’s famous paradox) and thus foofitical society’
by embracing the cohesion of the ‘sentiment ofamatiity’. Thus Mill's opposition to
the Christian concept of individual, selfish desioe ‘private salvatior?’® remains
consistent with his parallel attempt to propose H&uistic’ concept ofpublic
salvatior’’‘(or, in utilitarian terms, the concept of ‘the gest happiness for the
greatest number’) through the super-impositiorfreiedom to unite’ at home, and the
super-imposition of ‘civilization’ overseas. ‘Cightion’ thus logically stems from
‘unity’: only ‘nations’ (as ‘mature’, cohesive ‘political societies’) camomote
‘civilization’. The institutional framework which caually forces them to be
‘civilized’ is the system of ‘nation-statesthe doctrinal framework, one which
prescribes that they can only fsee by developing from ‘nationality’ into a ‘nation’,

88 1t is this doctrinal framework that

is that of ‘national self-determination
represents the point of conceptual convergencedagtwationalism and liberalism.

The point of convergence between liberalism, nafiem and imperialism can be

375 “The spirit of improvement is not always a spaftliberty, for it may aim at forcing improvements
on an unwilling people.” (MillOn Liberty in Collected WorksVol. 18, p. 272)

376 Religion, by which Mill means Christianity, thuedame “a personal affair between an individual
and his Maker, in which the issue at stake is lisitphivate salvation. Religion in this shape isteui
consistent with the most selfish and contractedsegoand identifies the votary as little in feeliwgh

the rest of his kind as sensuality itselRgpresentative Governmenp. cit., p. 240)

377 In order to establish bonds at the level of sgcitd introduce altruism through social cohesion,
Mill finds it necessary to divide the whole of hunity along ‘national’ lines and promote cohesion at
the level of respective societies defined as ‘mafiopossessing their ‘national characters’, derive
from their cohesion.

378 Here | propose a distinction between ‘nationaliyd ‘nation’, as two phases of the same process
of ‘nationhood’. Whereas a ‘nationality’ may asséself through various forms of politicised idemti
(including the demand to possess its own stateg, ration’ asserts itself by actually creatingoiten
state, thus becoming attive factor within ‘the nation-state system’. This ingdithat ‘nationality’
may as well be regarded as part of ‘the natiorestgstem’, albeit passiveone, subject to the norms,
standards andystemidnfluences of the system of ‘nation-states’, a#l a®to geopolitical designs of
theactivefactors within the system.
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found in efforts of the liberal-democratic ‘natistates’ to impose ‘civilization’ on

the ‘uncivilized’ and semi-‘civilized’ groups abrda

The Threshold of Maturity

Neither of the proposed forms of ‘liberty’, saysl|Mis to be exercised by those
whom he defines as ‘uncivilized’, or as ‘not bewofgfull age’. They are to baaught
to embrace both ‘liberty’ and ‘civilization’, by iposing on them despotic mode of

government

Those who are still in a state to require beingmakare of by others, must be protected
against their own actions as well as against eaténmjury. For the same reason, we may
leave out of consideration those backward statesooiety in which the race itself may be
considered as in its nonage. (Dgspotism is a legitimate mode of government irirpa
with barbarians, provided the end be their improeeain and the means justified by actually
effecting that end. Liberty, as a principle, hasapplication to any state of things anterior to
the time when mankind have become capable of benmgoved by free and equal
discussio? >

In Representative Governmeatong the same lines, Mill argues that “a rudepte,
though in some degree alive to the benefits oflized society, may be unable to
practise the forbearances which it demands.” It sucase, he says,

A civilized government, to be really advantageowos them, will require to be in a
considerable degree despotic: to be one over wthieh do not themselves exercise control,
and which imposes a great amount of forcible regtrgpon their actions. Again, a people
must beconsidered unfit for than a limited and qualifiededom, who will not co-operate
actively with the law and the public authoritiesthe repression of evil-doet¥.

According to the logic proposed by Mill's forerumaen the theory of representative
government, a people co-operate actively with #vednd the public authorities only
under the provision of exercising control over gowernment through the institution
of representation. If a people are not represeimednd therefore do not exercise
control over, the government, the theory principdibes not expect them to obey the
public authorities, let alone to actively co-operatith the law. However, Mill

practically claims that the principle gpaternalism (instead of that of self-

government) is applicable to what he treatpraspolitical societies, those which are

39 Mill, On Liberty, op. cit., pp. 14-15. ltalics Z.H.
30 Mill, Representative Governmenp. cit., p. 209.
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not capable of improvement by ‘free and equal dismn’: if they arenot able to
assertthemselves as a ‘nationality’, therebgt adopting the standard of ‘the nation-
state system’ (which, in turn, represents the \&aydard of ‘civilization’), they are
simply to be treated as ‘not being of full age’ agdverned despotically by a
‘civilized government’. Thus the only test of thegple’s claimed capacity for self-
government becomes their actual ability to assmnnselves, first as a ‘nationality’
and then as a ‘nation’. Thereforeational revolution’ serves as the only solid proof
of someone’s beint for more than a ‘limited and qualified freedom’paople are
to be considerednfit for ‘civilization’ until they prove the opposit®aradoxically, a
‘national revolution’, being necessarily an act paflitical violence is thus to be

regarded as the ultimate measure of ‘civilization’.

The Principle of Arbitrariness

Thus, as a matter of such paradoxical consisteaay,uncivilized’ people are
supposed to co-operate actively with the law oveose imposition they had no
influence or with the public authorities in whidmely had no representatives of their
own. An ‘uncivilized’ people are to be a priori cbered unfit for more than a
‘limited and qualified freedom’ without ever beimgven a chance to exercise the
freedom of a politically represented people and tactively co-operate with the law
and the public authorities that represent them.uhgivilized’ people should find it
even advantageous that a great amount of forcéd&aint be imposed upon their
actions, being arbitrarily proclaimed unfit for aother form of government. And it is
precisely in this last claim that one can find § t®understanding Mill's paradoxical
consistency: to claim a people ‘uncivilized’ anérfore fit only for despotic form of
government (and to consequently impose it on thesmpecessarily a matter of
political arbitrariness: such an argument is neadygsbased on the political and
military power to project such a form of governmento a targeted people; and, such
an argument is regularly combined with anotherjeotive’ one - the people’s actual
incapacity for effective political and/or militaryesistance to the super-imposed
despotism. As the history of the imperialist entesgs (in which Mill, just like his
father before him, actively took part, working fibre British East India Company)
shows, the argument that the imposition of desggiieernment was beneficial to the

subjected people was consistently entwined with riiktary power to actually
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subject them to the governments which otherwisiengld to be representative of their
own people$®! Thus Mill does not hesitate to advocate the gavenmt intervention

in colonisation, as a matter of “the permanent arelfof nations afterwards to arise
from these small beginnings”; but, more importantiyhe question of government

intervention in the work of colonization involvdsetfuture and permanent interests of
civilization itself, and far outstretches the comgtevely narrow limits of purely

economical considerationd® As Souffrant points out,

Colonization is, in effect for Mill, the buildingfonations; nations, for him, should be

civilized groups. His equation of nations with tzed groups leads one to think that the
welfare of nations is akin to the welfare of cixéd groups or of civilization as it is expressed
by different groups. The interest of the civilizgtbups is therefore to be construed as the
interest of civilization. Colonization as it penaito the interest of civilization must be

undertakeri®®

Not only should the government interfere with gnecess of colonisation; the whole
enterprise should be placed, “from its commencementder the regulations
constructed with the foresight and enlarged viewsgtolosophical legislatorsand

the government alone has power either to frame seghlations, or to enforce their
observance®® In order to re-assert his own position as a ‘mufghical legislator’,

employed by the British government to oversee di®rmal enterprise in India, and
thus justify the pursuit of his private interest & employee of the government’'s
specialised agency, Mill readily advocates — cawtta the principles of economic
liberalism — the government intervention into thé@hérto private colonising

activities. More importantly, he advocates the o@b enterprise itself as one that
“involves the future and permanent interest of l@ation”. For, “to appreciate the
benefits of colonization, it should be considemedts relation, not to a single country,

5

but to the collective economical interests of themhn race®® whereby the

“economical interests of the human race” are egbaith the economic interests of a

%11t was exactly by virtue of their being represéintagovernments that they had to advance such an
argument, in order to persuade the peoples thagsepted in legitimacy of subjecting other peoples
to a different form of government.

%2 Mill, Principles of Political Economy: with some of theipplications to Social Philosophyn
Collected WorksVol. 3, p. 963.

383 Eddy M. SouffrantFormal Transgression: John Stuart Mill's Philosopbi International Affairs
(Lenham: Rowman & Littlefield Publshers, Inc., 2000. 108.

4Mill, Principles of Political Economyop. cit., p. 963. Italics Z.H.

35 Mill, Principles of Political Economyop. cit., p. 963.
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‘civilized’ colonial power’®® The argument in favour of colonial, despotic
government over ‘barbarians’, implying unlimitedirariness in its imposition, is a
problematic one: at the very least, there are na \aiteria for determining the
grounds for declaring some to be ‘civilized’ whdenouncing others as ‘uncivilized’
or ‘immature’; also, it is difficult to support th@inciple of ‘altruistic’ interference in
affairs of those who are thus denounced as ‘unzed! or ‘immature’ (be that on
individual or group level) by imposing standards tbbse who arbitrarily claim

themselves to be ‘civilized'.

‘Freedom’ and ‘Freemen’

Unlike many of his contemporaries, Mill does naikat the British labouring classes
as ‘uncivilized’, ‘immature’ or entirely ‘unfit’ fo representative government. Thus,

for example, he claims that,

The limitation in number...of beer and spirit haaise is suited only to a state of society in
which the labouring classes are avowedly treatezhédren or savages, and placed under an
education of restraint, to fit them for future adsion to the privileges of freedom. This is not
the principle on which the labouring classes adgasedly governed in any free country;
and no person who sets due value on freedom wik diis adhesion to their being so
governed, unless after all efforts have been exbdut educate them for freedom and

govern them as freemesnd it has definitively been proved that they oaly be governed as

children®®’

It is worth noting that Mill here practically coraes that what he labels dseedom’

Is essentially a privilege confined to a particulan-labouringsocial class, the class
of ‘freemen: Mill's ‘principle of liberty’ thus remains esseally exclusionary,

although not exclusivist. He allows that the ‘labog classes’, if put under a
tutelage, may gradually become so prepared as tevbatually admitted to the
privileged class of ‘freemen’. However, the fornséitl may be treated ‘as children’,
as long as the government or the non-labouringsaésfreemen’ find it convenient

3% «There needs be no hesitation in affirming thatoBization, in the present state of the world his t
best affair of business, in which the capital ofadth and wealthy country can engage. It is equally
obvious, however, that colonization on a greatescaln be undertaken, as an affair of business, only
by the government, or by some combination of irdlials in complete understanding with the
government.” Principles of Political Economyop. cit., pp. 963-964) While promoting the rofetioe
government in colonisation as an affair of busin®# undermines his claims about the ‘civilizing’
‘altruistic’ motives of colonisation. Also, by imdducing the concept of “combination of individuats
complete understanding with the government”, Mithgtically devalues the idea of government as a
factor independent from private interests.

37 Mill, On Liberty op. cit., p. 113. Italics Z.H.
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for their purposes — and thede not necessarily have to be the proclaimed ohes o
preparing the governed for the privileges of ‘freexl Although it is not clear from
the passage (nor from other Mill's writings) whetlige governing structure itself is
to be regarded as distinct from, or as part of,niwe-labouring class of ‘freemen’, it
seems that, in Mill's understanding, ‘freedom’ dsts not so much of the privilege
to govern, as of the privilege to pursue and prenmeartain non-labouring, that is,
entrepreneurial activities — such as commerce, faatwring, banking etc. If this
interpretation is correct, then the assumed pregoéshe labouring classes towards
the privileged status of ‘freemen’ — and therefdosvards ‘freedom’ itself —
essentially depends on their adopting the non-labgstrategies for pursuit of their
material well-being. This is quite consistent wid!'s ‘utilitarian’ ethics, promoting
‘higher’, non-physical pleasures as superior to tlmwver, physical ones®
Therefore, it may be said that Mill — very mucheliMarx — depicts the realm of
freedom as a realm of non-labour; yet — unlike Mamd quite in the economistic
liberal tradition — he projects the realisation tbé ‘principle of liberty’ into the
present forms of entrepreneurship and the exisiegs of free entrepreneurs, and not
into a distant future of the state-controlled miatembundance. However, by
practically depicting liberty as a matter of nobdaring economic activities, Mill —
despite the proclaimed intentions — cannot escapen fpromoting liberty as
essentially confined to the economistic principtds'free trade’, as the ultimate
measure of ‘freedom’ within society. Thus his aero establish a new principle of
liberty practically ends up — perhaps not surpgbin- in his adopting a particular

strategy of a particular social class.

Obedience and ‘Civilization’

Claiming that the true aim of a colonial governmento prepare ‘barbarians’ for a
‘better freedom’, as compared to their ‘savage pedelence’, Mill is clear that the
first lesson in ‘civilization’ is that of making dbarians’ obedient; hence, obedience

is to be imposed, if necessary even through ‘pelssiavery’:

A people in a state of savage independence, inhamnery one lives for himself, exempt,
unless by fits, from any external control, is pi@adty incapable of making any progress in

38 See Mill, Utilitarianism, op. cit.
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civilization until it has learnt to obey. The ingensable virtue, therefore, in a government
which establishes itself over a people of this grthat it makes itself obeyed. To enable it
to do this, the constitution of the government mustearly, or quite, despotic. (...) Again,
uncivilized races, and the bravest and most eriergéli more than the rest, are averse to
continuous labour of an unexciting kind. Yet aklireivilization is at this price; without such
labour, neither can the mind be disciplined inte kbabits required by civilized society, nor
the material world prepared to receive it. (...)nele even personal slavery, by giving a
commencement to industrial life, and enforcing st exclusive occupation of the most
numerous portion of the community, may acceleragttansition to a better freedom than
that of fighting and rapin&?

Unlike Hobbes, Mill does not depict the ‘state ature’ as one of perpetual ‘war of
all against all’: ‘the state of savage independeisca state of freedom, albeit one that
is necessarily worse than what he defines as deflbéeedom’ of ‘civilized’ life.
Hence, the reason for the establishment of palifoaiety which abolishes ‘the state
of savage independence’ (in Mill's terminology, ifoal society is labelled as
‘civilization’) is not a Hobbesian concern with reesurvival: Mill's ‘civilization’ is
not to be regarded as instrumental, as a meanBetsupreme end of one’s self-
preservation; it has intrinsic, supreme, valueged] it is the supreme end itself. And
progress towards the supreme end requires thathat, ‘lower’ values and ends be
sacrificed for the sake of the supreme one, and iSliguite clear that all can, and
ought to be, sacrificed to that end.

In the first instance, ‘the savage freedom’ isédramediately sacrificed on the way
towards what he calls ‘progress in civilizationfda as the paragraph above seems to
suggest, this progress is to be measured simpby dggree of obedience to despotic
power: the indispensable virtue of a despotic gavent, established over those who
hitherto used to live in ‘the state of savage irahg®ence’, is in making them
obedient. Moreover, to be clear as to what kincd@hmand these should learn to
obey, Mill specifies that the only path to ‘civéition’ leads through their subjection
to ‘continuous labour of an unexciting kind’, to amh they are ‘naturally averse’. It is
less clear, however, whether subjection to suchbadr is the price they pay for a
‘better freedom’, that is, for something they magmrtually arrive at, which is beyond
the realm of ‘continuous labour’; or, such an untxg labour is to be regarded as
‘freedom’ itself, indeed, a freedom ‘better’ tharheir previous ‘savage
independence’. As suggested above, the realmeddsm’ arrives with the pursuit of

certain, non-labouring, entrepreneurial strategies; it is not clear whether this

39 Mill, Utilitarianism, op. cit., p. 232.
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option is within reach of the ‘labouring classestddormer ‘savages’ who are ‘taught
obedience’; or, it is to be understood as necdgsewnfined to the non-labouring,
entrepreneurial class of ‘freemen’. Since it remaaiather obscure whether there is
any ‘freedom’ for the former beyond the state ohtamuous labour, it is hard to
understand why ‘the state of savage independesc be regarded as necessarily
inferior to that of ‘continuous, unexciting labou& Hobbesian reply to that question
would be that even ‘the state of continuous, urtexgiabour’ is better than ‘the state
of war of all against all’, since the former, udikhe latter, ultimately promotes
preservation from violent death. Yet, Mill's ‘saveamdependence’ isot ‘the state of
war’ but ‘the state of freedom’. Therefore, impasit of obedience to a despotic
government, an obedience that promotes ‘continlmlosur of an unexciting kind’,
can not be justified as intrinsically better théme' state of war’ (to which Mill does
not refer at all). Instead, paradoxically, thatdibace is to be justified as intrinsically
better than ‘the state of freedom’ itself, sinc@ntirectly) promotes a state of ‘better
freedom’. Thus dierarchy of ‘freedomshas to be established in order to serve as a
measure of desirability of ‘progress in civilizatlo such a progress idesirable,
whatever its immediate price, since it ultimatelgds from the inferior ‘freedom’ to a
superior one. However, the problem with the proddserarchy of ‘freedoms’ is that
the only measure of superiority of one ‘freedoméoanother is, quite tautologically,
the ‘progress in civilization’ itself: a remote éedom’, as an uncertain product of a
despotic government, is thus to be regarded as weseable than the immediate
‘freedom’ of ‘the savage independence’, precisedgduse it is to be seas the
‘progress’ itself. Otherwise, without the conceft‘progress in civilization’ (and
given the fact that Mill’s ‘state of savage indegence’ is not depicted as one of ‘war
of all against all’), it would be absurd to clairhet obedience to a despotic
government to be superior to the ‘freedom’ of ‘dtate of savage independence’. By
employing the concept of a remote, ‘better freedoktill has saved himself from
falling into the absurd; however, the weakness isf drgument, especially when
compared to that of Hobbes, remains: compared tabetgs difficulties to prove the
supreme value of life itself, Mill's problem to pr® the supreme value of ‘progress in
civilization’, based on his arbitrary definition dioth ‘progress’ and ‘civilization’
(which is, in turn, based on ambitrarily definedhierarchy of ‘freedoms’), does not
seem soluble. The only possible — and yet paradbxisolution, consistent with the

arguments above, would be to propose that a rer@ter freedom’ is to be found
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in the individual’svoluntary subjection to thémperativeof social solidarity (seen as
the foundation of ‘civilization’), the degree of wh is, then, to be regarded as a
measure of ‘progress’: the greater sentiment aflaoty within a society, the greater
‘progress in civilization’. And then, the greatesgree of ‘civilization’ is possessed
by those societies which have developed centedti-elaboratedforms of social
solidarity, such ashe sentiment of nationality’and imposed them on majority of
their members. Only within this mind-frame can sacstate ofcivilized’, collectivist
inter-dependencebe seen as a ‘better freedom’ than ‘the state afage

independence’.

Masters and Slaves

It is worthy of note that, for Mill, only a civilation of ‘unexciting, continuous
labour’ is to be regarded as theal one. And then, only the capitalist civilisation to
which he himself belonged can be so described asticely fit the projected ideal of
a civilisation which consists mainly of ‘continugusexciting labour’. Therefore, to
promote the civilisation that defines itself inrtex of ‘continuous, unexciting labour’
(and, for Mill, it is the only real civilisation)i is necessary to impose that kind of

labour on all who are still averse to it, and esk&verymay well serve that purpose:

A slave, properly so called, is a being who hadeennt to help himself. He is, no doubt, one
step in advance of a savage. (...) He has learabé¢y. But what he obeys is only a direct
command. It is the characteristic lmbrn slaves to be incapable of conforming their conduct
to a rule, or law. They can only do what they amgeoed, and only when they are ordered to
do it. If a man whom they fear is standing ovemthend threatening them with punishment,
they obey; but when his back is turned, the workai@s undone. The motive determining
them must appeal not to their interests, but tdr fihetincts; immediate hope or immediate
terror. A despotism, which may tame the savagd, wilso far as it is a despotism, only
confirm the slaves in their incapacities. Yet agmownent under their own control would be
entirely unmanageable by them. Their improvemenhoaicome from themselves, but must
be superinduced from without. (...) They have tadeht self-government, and this, in its
initial stage, means the capacity to act on geriesgiuctions:

Perhaps the definition of the slave, not as a b#iaghas been enslaved by force, but
rather as a being who has not learnt to help himisaplies that only by learning to
use force to liberate himself from slavery can #lave learn to help himself.

However, by characterising those who were ‘bormedaas those who are “incapable

390 Mill, Utilitarianism, op. cit., p. 233.
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of conforming their conduct to a rule or law”, Mgeems to suggest that learning to
help oneself is, essentially, about learning toyobeule rather than to obey naked
force. Hence, the obedience to the rule, in cont@s forced obedience, is to be
regarded as being in the interest of the obedidéoivever, if the rule, or the general
instruction to which the slave is supposed to confhis conduct, is identical with
the direct command to which the slave commonly eb#ys hard to understand why
it should be in the slave’s interest to conform dosduct to the rule which contains
the very same command he obeys under the thrembroédiate punishment. The
only interest of the slave, as follows from thigitg would be to avoid punishment by
conforming his conduct to such a command, andithekactly what slaves usually
do; however, it does not seem logical to claim,thathout his being forced to obey
the command, the slave necessarily promotes his iovamest byunconditional
submission to it. Perhaps an unconditional, volyntsubmission to Rousseau’s
‘general will', as a way of promoting one’s seltenest, may look desirable as the
optimal result which Mill's underlying perfectiomsintends to produce; however, to
claim that the slave’s unconditional voluntary sugsion to the general instruction of
obedience is in the slave’s own interest, is tohpte logic of submission to ‘the
general will' well beyond the point of Rousseaussarlox3®* Of course, such a claim
stems from another — logically paradoxical and eioglly absurd — assumption, that
of identity of interests between the master andslhge. Thus, according to Mill's
assumption, if the interest of the master requitest the work be done, it is
necessarily in the slave’s interest to conform ¢vesduct to his master’s interest,
identifying the master’s interest with his own. Yethereas identity of interests is
assumed ta priori exist between the master and the slave (proceddomg the
assumption that, by definition of the slave as md@&vho cannot help himself, the
slave cannot articulate any interest of his owmchke that his interest can only be
identical with that of the master), identificatiof the slave with the master is to be
regarded as impossible, by virtue of the slaveiada slave and the master’s being a
master, and Mill is careful to keep this distinatimherently present so as not to
abolish the very relationship between the two.l,.Sté assumes that the obedience

that stems from identification of their interestactually bring the slave closer to

391 On the affinities between Mill's and Rousseau'sws on equality, the mutability of human nature
through education, selfishness, and religion (coMpl's ‘religion of humanity’ with Rousseau’s
‘civil religion’), see Hamburger, op. cit., p. 120.
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the master and — given the assumption that theemast by virtue of possessing
superior means of compulsion, necessarily regaasdepossessing a superior degree
of ‘civilization’ — thus bring the slave closer talvilization’ itself (though he can
never actually reach it, due to the assumed impihisgifor the slave to eventually
abolish the distinction between himself and the terqs Hence, enslavement
promotes ‘civilization’, to the extent that it protes the slave’'soluntary obedience
through identification of his interest with that tfe master. Therefore, it is not
surprising that the institution of slavery does nepresent an ethical problem for
Mill: from a perfectionist point of view, it is tbe condemned only in so far as it fails
to generate the unconditional voluntary obediemwmkthus, as Mill puts it, confirms
the slave in his ‘incapacities for civilization’his shows that Mill attaches absolute
priority to his perfectionist concept of human s##fvelopment (or, to be more
precise, osuper-inducedlevelopmenti®? In this sense, human capacity for freedom
is to be regarded as a faculty that can gradualgdnguired only through the process
of learning, that is, of becoming ‘civilized’ thrgh the perpetual unconditional
voluntary obedience to those who are already ieed. ‘The capacity for
civilization’, as Mill seems to understand it, iBus a capacity for the slave to
unconditionally voluntarily obey the commands oé timaster: only those who can
learn to help themselved®y learning to voluntarily and unconditionally ghéhe
command of the masters can eventually become m@eépfor self-government.
Although it may seem that this leads to Roussepatadoxical conclusion that the
freedom of self-government can only be exerciseduiyh the total alienation of
one’s will to the will of the governing entity, i the present distinction between the
master and the slave that prevents Mill from ultehareaching such a conclusion,
while launching yet another paradox: the exterwhoch members of theaster race
do not alienate their will to the will of the governingitgy which they themselves
constitute is to be regarded lserty; the extent to which members of the race of
slavesdo alienate their will to the governing entity cotstied by the master race is to

be regarded asivilization. This double-standard mode of thought is commonly

%92 Hamburger has convincingly demonstrated that Mitlategories of ‘progress’ and ‘development’
aremeant to be super-inducethis super-inducement is in Mill's own terminojogsually concealed
under the term ‘altruism’. Thus Mill's condemnatioh selfishness ifOn Liberty and Representative
Governmentappears to indirectly promote ‘altruism’, as a esdimposition of ‘progress’ and
‘improvement in civilization’ on those who are atl@wver level of civilization’ (‘barbarians’), as el

as a super-imposition of altruistic ethics on thede are at a ‘lower’ level of ‘selfish’ conduct
(majority of Mill’s liberal contemporaries, and G$tians in general).
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referred to as moral relativism, and Mill's perfeaism is in this sense paradigmatic:
“A people of savages should be taught obediendejdiun such a manner to convert

them into a people of slave¥?

In Search for the Master-Race

The term ‘the people of savages’ may denote a gvehiph the author for whatever
reason happens to depreciate; but, it still mayeséo describe — no matter how
inadequately — some objective aspects of thosel@eopay of living. On the other
hand, the term ‘the people of slaves’ hardly déssiany objectively recognisable
mode of living; it rather represents a value judgaeton the psychological make-up
of those people, with no visible basis in sociallitg. As such, it only extends the
connotations of Mill's phrase referring to thoseowvhre ‘born slaves’, so as to
embrace all of them and denote them as ‘the peopldaves’. However, it also
implies the possibility of its semantic oppositéthe people of masters’. Given the
definition of the slave cited above, as one thas‘hot learned to help himself, it is
relatively easy to imagine this feature’s beingjgected into the whole people, as a
collective individual, with its peculiaslavishcharacter. It is also relatively easy to
imagine ‘the people of masters’ possessingehi-helpingcharacter, as opposed to
those who have not learned to help themselves.tAed, it is easy to séthe self-
helping people’as fit to play the role of masters over those wacklin such a
character. Mill's obsession with ‘character’ leanhio entertaining a life-long idea of
establishing a science of morality and characédrelled as ‘ethology*?* However, it
should be noted that Mill, in an attempt to portirggtional characters’in the manner
of Montesquieu, as having been formed under theaanpf the climate conditions,
does indeed refer to the Northern and, generaltgidental peoples (Anglo-Saxons
in particular) asstruggling’ and ‘self-helping;, while depicting both Orientals and

Southerners asactiveand‘envious*

In proportion as success in life is seen or betieteebe the fruit of fatality or accident, and
not of exertion, in that same ratio does envy dgvelself as a point of national character.

393 Representative Governmenp. cit., p. 234.

%9 |n The System of LogiMill sets out his ideas about the science ohokgy’, “which corresponds
to the art of education; in the widest sense oft¢he, including the formation of national or calige
character as well as individual.Tlfe System of Logiin Collected WorksVol. 8, p. 869, cited in
Hamburger, op.cit., p. 23)
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The most envious of all mankind are the Orient@ls) Next to Orientals in envy, as in

activity, are some of the Southern Europeans. Tiani@rds pursued all their great men with
it, embittered their lives, and generally succeentedutting an early stop to their success.
With the French, who are essentially a southerrpleedhe double education of despotism
and Catholicism has, in spite of their impulsivenperament, made submission and
endurance the common character of the people hednost received notion of wisdom and
excellence: and if envy of one another, and ofaferiority, is not more rife among them

than it is, the circumstance must be ascribed éanthny valuable counteracting elements in
the French character, and most of all to the gme@dividual energy which, though less

persistent and more intermittent than in the selping and struggling Anglo-Saxons, has
nevertheless manifested among the French in neagsy direction in which the operation of

their institutions has been favourable t&'3t.

Mill develops Montesquieu’s argument further, bpgosing that the culture of hard-
struggling labour and ‘self-helping’ has developetilile to the specific climate
conditions, amongdNorthern and Western ‘nations’ (of which Anglo-Sagaare the
most prominent example). He thus practically sutggésat the ‘national character’ of
Anglo-Saxons is to be regarded as exactly the opotthe character of those who
are defined as incapable of helping themselvesh \fi¢ notion of the master being
the exact opposite of that of the slave, it lodic@llows that Mill here implies that
the ‘national character of Anglo-Saxons makes thi#mo actually assume the
position of the master-race, entitled to despdiicgbvern those whose ‘national
character’ is assumed to be one of slaves, in ameducate the latter for ‘self-
helping’. This educational process, as has beenhasiged by Mill himself, is
primarily about teaching the slaves to voluntasiybject themselves to ‘continuous
labour of an unexciting kind’, to which they areatarally averse’; from that, it
follows that acquiring the capacity for voluntagbgection to ‘continuous, unexciting
labour’ may be regarded as identical with acquifthg capacity for self-help’. Since
this ‘capacity for self-help’ is, in its absoluterin, regarded as the property of the
(presumably ‘civilized’) master-race, it followsath in proportion to the level of
development of their ‘capacity for self-help’, thavilized nations’ are entitled to
govern the ‘uncivilized’ peoples in a despotic mamrmas the master governs the
slave. Following such logic further, one is temptedassume that the degree of
despotism exercised in this educational procegsgptionately rises with the master-
race’s ‘capacity for self-help’: in that sensemidy seem that ‘the self-helping Anglo-
Saxons’ would be entitled to exercise the ultimdégree of despotic power over

those who are the least capable of helping theraseWowever, since, as Mill says, it

3% Representative Governmenp. cit., pp. 250-251.
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would only ‘confirm’ the slaves in their ‘incapagifor self-help’, it is assumed,
paradoxically, that the least degree of despotiwguds to be actually exercised by
those who are the most capable of helping themsearel, it is this paradoxical turn
that enables the advocates of the Anglo-Saxon datroim over the subjected peoples
to portray this domination as ‘civilizing’ rathehnan ‘despotic’, in comparison with
the overtly despotic power of those whose ‘capafdtyself-help’ is lesser than that

of Anglo-Saxons.

Forced to be Free

As demonstrated above, Mill holds tlgtper-imposedlavery may play a civilising
role, teaching ‘savages’ to obey; as such, it tscoatrary to the ‘principle of liberty’,
since it ultimately promotes a ‘better freedom’.t,Yparadoxically,self-imposed

slavery is to be principallgieniedby the same principle:

In this and most other civilized countries, for exde, an engagement by which a person
should sell himself, or allow himself to be sold, @ slave, would be null and void; neither
enforced by law nor by opinion. The ground for tHumiting his power of voluntarily
disposing of his own lot in life, is apparent, aadrery clearly seen in this extreme case. The
reason for not interfering, unless for the sakeotbers, with a person’s voluntary acts, is
consideration for his liberty. (...) But by sellimjmself for a slave, he abdicates his liberty;
he forgoes any future use of it beyond that siagle He therefore defeats, in his own case,
the very purpose which is the justification of allog him to dispose of himself. He is no
longer free; but is thenceforth in a position whitgs no longer the presumption in its favour,
that would be afforded by his voluntarily remainiimgit. The principle of freedom cannot
require that he should be free not to be frees hat freedom, to be allowed to alienate his

freedom>®

Like in Rousseau’s society established by the sammtract, in Mill's society
founded on the ‘principle of liberty’, no one isrpetted not to be freethe individual
— being established by such a society as inherdrgly — can not and must not
abdicate his liberty, lest he be accused of undengithe very foundations of the
society. Society, according to the theory, has bestablished with the aim of
protecting the individual's freedom, while simuléarusly promoting social solidarity;
therefore, it is entitled to protect the individdiadm alienation of his freedom, unless
the alienation is being exercised — as a mattealtodistic solidarity — by society

itself. If society does not protect the individaliberty from an alienation which is

398 Mill, On Liberty op. cit., pp. 113-114.
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not the alienation of his liberty by society, it cems$e play the role prescribed by the
theory, and thus ceases to be the society foundedeo'principle of liberty’. That is
why the individual in liberal society must be, ahérefore inevitably isforced to be
free the concern is not an immediate preservationtbtual liberty; the concern is
the preservation of the ‘libertyrescribedto him; that is, the ultimate concern is the

preservation of the society’s founding principié.

Civilizing Intervention

Mill applies the very same logic on theollective level to a people who have
excessively been ‘taught obedience’ by having begposed to a long-lasting
tyranny, thereby having been brought to the pofrtezoming a ‘people of slaves’.
Whereas a representative assembly from among twbsehave not been taught
obedience would “simply reflect their own turbulensubordination”, a ‘people of
slaves’, by their ‘extreme passiveness, and readsngsion to tyranny’ would be ‘no
less unfitted’ for representative government. Sifiteey would inevitably choose
their tyrants as their representatives, and the yoéuld be made heavier on them by
the contrivance which prima facie might be expectetighten it"3° they shoulda
priori be denied the right to ‘self-determination’, asamiwas individuals should
priori be denied the freedom to enslave themselves.

However, it follows from Mill's perfectionist logithat a ‘passive’ people, a ‘people
of slaves’, should not be denied the right to ‘skdfermination’ for good, but instead
betaughtto liberate themselves from ‘passivity’, no maitdrether they prefer to be
free from their tyrants or not. Thaguestion, then, arises: who is to determine what
their preference should be, if their own determorats not to be taken as definitive?
It seems that the only answer to this questiorh& some external power should
arbitrate in this matter, thus imposing eitheraten preference or some other, more
general principle. As has been demonstrated, fdlr Btbitration of such an external

power presupposes essential identity between tvieps preference and the general

%97 The concern of modern society with the impositdrindividual autonomy’ is best reflected in the
passage by Joseph Raz: “Since we live in a soeityse social forms are to a considerable extent
based on individual choice, and since our optiaeslimited by what is available in our society, we
can prosper in it only if we can be successfullyoaamous... ultimately those who live in an
autonomy-enhancing culture can prosper only begoautonomous.” Joseph Rakhe Morality of
Freedom(Oxford: Clarendon Press, 1986), p. 394.

398 Mill, Representative Governmenp. cit., p. 261.
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principle, which he labels as ‘improvement in dgaktion’. Hence, it would
necessarily be an ‘improvement in civilization’aifi external power — provided that it
be a ‘civilized’ one — were to impose its own awdmy preference, instead of that of
the people in question. Thus the principle of ‘imy@ment in civilization’, which has
ana priori value in Mill's theory of history, seems to refiitis other principle, that of
‘self-determination’. However, this does not seenpbse a logical problem before
Mill's perfectionist logic: while ‘improvement inidlization’ is necessarily regarded
as an absolute requirement, ‘self-determinatiorfoide seen as a conditional one,
whereby the scope of the latter’'s application depesn the extent to which the latter
promotes the former. Since the perpetuation ofntyi@al power, according to Mill's
theory, does not contribute to the ‘improvementiuilization’, the people who prefer
their tyrants as their representatives are to beiede ‘self-determination’ and
representative government; and, since the elecfayrants would only legitimise
the tyranny, this possibility should be denied dvance. For, a legitimised tyranny
could not plausibly be subjected to the arbitratbgnan external power, claiming to
promote the ‘improvement in civilization’. If thgranny were legitimised, it could
not be plausibly denounced, that is, de-legitimiaedyranny, and the external power
would find itself at pains to legitimise its ownt@nvention against it. Therefore, in
order to keep the option of the external powerterwvention in domestic affairs of a
‘passive’ people active, thereblgeeping the option of the ‘improvement in
civilization’ active, it is necessary to deny sueh people the right to ‘self-
determination’. For the sake of stimulating the pmovement in civilization’,
‘civilized humanity’ is therefore permitted to imene, by military means if
necessary, whenever historical development seerteatbin the opposite direction.
For the same reason, in order to prevent the atisorpf a more advanced people
into a less advanced one, different ‘nationalitigsbuld be principally placed under

separate governments:

Experience proves, that it is possible to for oatiomality to merge and be absorbed in
another: and when it was originally and inferiodamore backward potion of the human
race, the absorption is greatly to its advantage. The nationalities brought together under
the same government, may be about equal in nun@etsstrength, or they may be very
unequal. If unequal, the least numerous of theray either be the superior in civilisation,
or the inferior. Supposing it to be superior, ityr@ther, through that superiority, be able to
acquire ascendancy over the other, or it may becowee by brute strength, and reduced to
subjection. This last is a sheer mischief to then&u race, andne which civilised humanity
with one accord should rise in arms to prevérte absorption of Greece by Macedonia was
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one of the greatest misfortunes which ever happen#te world: that of any of the principal
countries of Europe by Russia would be a simila. dhthe smaller nationality, supposed to
be the more advanced in improvement, is able tocowee the greater, as the Macedonians,
reinforced by the Greeks, did Asia, and the Endliglia, there is often a gain to civilisation;
but the conquerors and the conquered cannot in thig di@e together under the same free
institutions The absorption of the conquerors in the less ke people would be an evil:
these must be governed as subjeatsl the state of things is either a benefit origfortune,
according as the subjugated people have or haveeached the state in which it is an injury
not to be under a free government, and accordinfp@sonquerors do or do not use their
superiority in a manner calculated to fit the coevgal for a higher stage of improvemétit.

Curiously, the very same Macedonian advance isetiday Mill as a ‘sheer mischief
to the human race’ in the case of Greece and gaia to civilisation’ in the case of
Asia. In both cases, Macedonians are assumed tousad brute force, thus reducing
both Greece and Asia to subjection; yet, the stibjeof Asia by brute force should
have been welcomed as a ‘gain in civilization’, dndt of Greece should have been
prevented by the joint military action of the whaolgilized humanity. However, such
an inconsistency is attempted to be made plausibbeigh application of the concept
of ‘superiority in civilization’; thus it seems th&uropean military conquest in Asia
or Africa is to be regarded as a ‘gain in civiliat, whereas the counter-conquests
by the non-European or semi-European powers —hisrdccasion, the hypothetical
Russian conquest of Europe — are to be preventdéldebwhole ‘civilized humanity’.
As for the claim that the conquerors and the coregieannot live together under the
same ‘free institutions’ in case that the conqueredespite their supremacy in
numbers and size — belong to an ‘inferior’ civitiea, it has already been
demonstrated that Mill's ‘free institutions’ actlyalmean ‘national’ institutions;
therefore, subjugated people are to be governenilgscts unless, or until, they are
able to assert themselves as a ‘nationalitijat is, to advance their claims to possess

their own ‘national’, ‘free’ institutions.

Rationalism, or Nationalism?

In principle, Mill assumes that the situation iniahdistinct ‘nationalities’ live under
the same government is necessarily an ‘evil’, sthe¢ inevitably produces the state
of affairs which to the greatest extent resemblekld¢s’s ‘war of all against all’:

399 Mill, Representative Governmenp.cit., pp. 431-432. Italics Z.H.
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Each fears more injury to itself from the otheriomdlities, than from the common arbiter,
the State. Their mutual antipathies are generallychmstronger than jealousy of the
government. That any one of them feels aggrievedhbypolicy of the common ruler, is
sufficient to determine another to support thatgyolEven if all are aggrieved, none feel that
they can rely on the others for fidelity in a joiasistance; the strength of none is sufficient to
resist alone, and each may reasonably think thabnisults its own advantage most by
bidding for the favour of the government against st

In his condemnation of keeping different ‘natiotiab’ ‘intermingled’ under one
government, Mill almost reaches the logic employwd another ideologue of
nationalism, J.G. Herder, notwithstanding all thetorical differences between their

respective rationalist and romanticist accountsisTHerder says that,

Nothing, therefore, is more manifestly contrarythie purpose of political government than
the unnatural enlargement of states, the wild ngiximgether of various races and nations
under one sceptre. A human sceptre is far too wadkslender for such incongruous parts to
be engrafted upon it. Such states are but patclpeccamtraptions, fragile machines,
appropriately called state-machines, for they atelly devoid of inner life, and their
component parts are connected through mechanicatrivances instead of bonds of
government. Like Trojan horses these machines #&reeg together, guaranteeing one
another’s immortality; yet since they are bereftnational character, it would only be the
curse of Fate which would condemn to immortalitesth forced unions, these lifeless
monstrosities. They were contrived by that kingbolitics which plays with men and nations
as if they were inanimate particles. But historpws sufficiently that these instruments of
human pride are formed of clay, and, like all ckigy will dissolve or crumble to piec&s.

Herder, in accordance with the romanticist disceuondemns “the wild mixing
together of various races and nations under onptreeas ‘unnatural’; Mill, as a
utilitarian and liberal, is rather concerned witie fpromotion of a more rational goal,
that of ‘free institutions’. Since he holds ‘fresstitutions’ to be “next to impossible
in a country made-up of different nationalitiesg does not hesitate to proclaim that
“it is in general a necessary condition of freetitnions, that the boundaries of
governments should coincide in the main with thosaationalities™** However,
unlike Herder and his romanticist followers, Millraits that “several considerations
are liable to conflict in practice with this genepainciple”. In the first place, its
application is “often precluded by geographicaldnances.” Thus, “there are parts
even of Europe, in which different nationalitieg @o locally intermingled, that it is

400 Representative Governmenp.cit., p. 429.

01 J.G. Herder]deen zur Philosophie der Geschichte der MenschieBammtliche Werkeed. by
Bernard Suphan (Berlin, 1887), Vol. 13, p. 384editn The Enlightenmented. by David Williams
(Cambridge: Cambridge University Press, 1999),10. 2

402 Representative Governmenp. cit., pp. 428-430.
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not practicable for them to be under separate govents.” Therefore, “there is no
course open to them but to make a virtue out oéssity, and reconcile themselves to
living together under equal rights and la&"Although this may seem to moderate
the rigidity of ‘the general principle’, a less Mk implication of such a claim is,
actually, that the intermingled-ness of differemationalities’ — while being depicted
as a barbarous state of ‘war of all against alls-to be seen as a feature that is
essentiallynon-EuropeanThus,the Europearsociety of ‘nation-statess practically
promoted intothe very standaraf ‘civilization’, as opposed to the non-European

societies, in which ‘nationalities’ tend to be ‘barously’ intermingled.

Diversity, or Uniformity?

Unlike the European society of ‘nation-states’ imiet, presumably, individuals
freely develop different modes of living in isolati from one another, while
‘nationalities’ in isolation from one another frgalreate their separate histories, “the
greater part of the world has, properly speakimghistory, because the despotism of
Custom is complete”. This, says Mill, is the caseer the whole East”. The result is
that those ‘nations’ that “must once have had paljfiy” have now become “the
subjects or dependants of tribes whose forefathanglered in the forests when theirs
had magnificent palaces and gorgeous temples Mautvehom custom exercised only
a divided rule with liberty and progress”. A peopleis cease to be ‘progressive’

when they cease to ‘possess individuality’. However

If a similar change should befall the nations ofdpe, it will not be in exactly the same
shape: the despotism of custom with which thesemstare threatened is not precisely
stationariness. It prescribes singularity, butdesl not preclude change, provided all change
together. (...) It is not progress that we objecion the contrary, we flatter ourselves that we
are the most progressive people who ever lived ihdividuality that we war against: we
should think we had done wonders if we had madeeaiugs all alike; forgetting that the
unlikeness of one person to another is generaditht thing which draws attention of either
to the imperfection of his own type, and the supési of another, or the possibility, by
combining the advantages of both, of producing sbing better than eithéf?

The Chinese, says Mill, “have become stationargcely by “making a people all

alike, all governing their thoughts and conducttbg same maxims and rules; and

03 Representative Governmenp. cit., p. 430.
404 0n Liberty op. cit., pp. 78-79.

176



these are the fruits”. What has “made the Eurogaanly of nations an improving,

instead of a stationary portion of mankind” is ‘fthemarkable diversity of character
and culture. Individuals, classes, nations, havenbextremely unlike one another:
they have struck out a great variety of paths, éaatling to something valuable; and
although at every period those who travelled ifedént paths have been intolerant of
one another, ... their attempts to thwart eachriglikevelopment have rarely had any
permanent success, and each has in time enduredeive the good which the others
have offered.** But Europe itself, warns Mill, “is decidedly adwamg towards the

Chinese ideal of making all people alike”:

All the political changes of the age promote ityca they all tend to raise the low and to
lower the high. Every extension of education pramaadt, because education brings people to
the general stock of facts and sentiments. Imprevesmin the means of communication
promote it, by bringing the inhabitants of distpl#ces into personal contact, and keep up the
rapid flow of changes of residence between onespdacl another. The increase of commerce
and manufactures promote it, by diffusing more Widiee advantages of easy circumstances,
and opening all objects of ambition, even the hsght® general competition, whereby the
desire of rising becomes no longer the charactargarticular class, but of all clas$é&s.

Although Mill’'s description to a great extent reddes a description of the current
process of globalisation in terms of its trans{o@al’ diffusion of uniformity, it still
should be noted that in his own time the argumeas wather applicable to the
imposition of such uniformity — based on the impiosi of common education and
means of communication, combined with the increasfe commerce and
manufacturing —within ‘the nation-state’, andpn the levelof ‘the nation-state
system’. Thus, it would be more accurate to say ‘tha nation’ — having been the
key unit for promoting the imposition of uniformityy Mill’'s time — rather than
Europe as a whole, tended to produce uniformity ahdrefore generated
‘stationariness’. Or, at least, that is what Milllseory implies. According to the
theory, ‘the nation’ ceases to be progressive whadopts uniformity and loses its
individuality. This presupposes that ‘nations’ ¢xias collective individuals,
possessing individuality of their own (that is,ithdistinct ‘national characters’). And
yet, it is exactly this presumed individuality ohet‘national’ level that imposes
uniformity on the level of the individual: everydividual within ‘the nation’ is thus

supposed to “sink his own individuality” (Kedourigfo the uniform individuality of

4% 0On Liberty op. cit., p. 80.
4% On Liberty op. cit., p. 81.
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‘the nation’. If Mill's theory of progress is cort the individual subjected to the
uniformity of ‘the nation’ thus loses his individitg, ceases to be progressive and
thus becomes stationary. Although ‘the nation’ nsitgly promotesmobility on the
individual level, whereby ‘the desire of rising’ dmmes the ‘character of all classes’
and individuals, it necessarily produces the ldssaividuality (that is, the loss of
‘character’). On the other hand, if the theory mrrect, the adoption of such
uniformity within ‘the nation’ — seen as a precdrah for ‘the nation’s’collective
individuality — also leads to ‘the nation’s’ increasing ‘stationess’. Although the
system of ‘nation-states’ may seem to promote apatition among ‘nations’ based
on their presumed individuality, it neverthelesscés the competing ‘nations’ (as
much as the competing individuals) tadopt uniform strategiesn order to
successfully compete with each other — which mégmnolbe a matter of mere survival
for particular ‘nations’ — and to consequently fa® their individuality to such a
system-inducedcompulsory uniformity. Hence, every society wha#fines itself in
terms of ‘nationhoodsubscribes to the same rules of uniformidgth internally, on
the individual level, and externally, on the leeéfthe nation-state system’. If Mill’'s
theory of progress is valid, according to its logicthese societies — as well as their
individual members — tend to become stationary otiwy have adopted the
uniformity of the nationalist discourseFollowing this logic, it is the adoption of
uniformity — whether of the discourse that promotdk societies as uniformly
designedcollective individuals or of the discourse that promotes all individuags
uniformly designeditizens of ‘the nation- that ultimately leads in the opposite way
from progress.

The problem is that the praised individual divigrsind originality®’ cease to
exist once the individual subscribes to the natishaiscourse, which claims ‘the
nation’ to be the only possible mode of his exiseem the modern world, a unit that
by definition possesses its own originality, andoad originality constitutes the
diversity of ‘nations’. Freedom and variety of sitions for the individual are thus

4" Hamburger is of the opinion that individuality Mill's conception of historical progress has only
instrumental value. In a transitional state of stgi “those with individuality were to be non-
conformists, ignoring customs and social presstirasarose from mass opinion”. On the other hand,
those with individuality of character were to beolth, inventive, exploratory in seeking new idead an
new practices”, in order to promote themselvestlas feaders of the moral and social transformation”
thus bringing society to the next, organic stats. Shiperior natures, they would have the right to
impose ‘penalties’ for ‘self-regarding conduct’ the inferior, selfish natures. (Hamburger, op, @ip.
152-153, p. 184) Thus, for Mill, individuality ofharacter is essentially a property of the elite of
mankind.
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practically cancelled out (or, at least, signifidtgmeduced) by his participating in the
ritual perpetuation of the nationalist discourshjol imposes only one — ‘national’ —
mode of thinking and living, with the idea that tineedom of ‘the nation’, consisting
of the self-referential, ritual perpetuation of tfiscourse, compensates for the loss of
variety of situations on the individual level. Tpharadox is that the actual losstbé
variety of options and choiceis doctrinally presented as the only way for the
individual to actually be free to develop his indwal capacities through the ritual
perpetuation of the collectivist, nationalist discse. This leads to another paradox,
that of the nationalist discourse and the individtiaiscourse realising their common

‘liberty’ by cancelling out each other’s respectiveedoms.

Mill, predictably, escapes from reaching suchnudtie paradoxical conclusions by
going into — inconsistency. Thus, on the level led tndividual, “unity of opinion,
unless resulting from the fullest and freest congpar of opposite opinions, is not
desirable, and diversity not an evil, but a goadil umankind are much more capable
than at present of recognising all sides of thehtruand these principles are
“applicable to men’s modes of action, not less ttatheir opinions”. For, “as it is
useful that while mankind are imperfect there stidug different opinions, so is it
that there should be different experiments of hiyithat free scope should be given to
varieties of character, short of injury to otheasgd that the worth of different modes
of life should be proved practically, when one Ksirfit to try them™®® While
claiming diversity not to be an evil but a good the level of the individual, Mill
claims the diversity of ‘nationalities’ under onevgrnment to beindesirablefor the
promotion of freedom. ‘Different nationalities’, ing essentially what Mill elsewhere
calls ‘different experiments of living’, and the neties of their ‘characters’ —
springing from their different historical experi@sc— should, by analogy, be also
given a free scope, short of injury to others. Yaich collective ‘experiments of
living’, in Mill's theory, inevitably conflict witheach otheras long as they meet
within the framework of one governmelmiconsistently for diberal doctrine offree
competition Mill claims that the common framework of one goveent, within
which they fully and freely compare their extergadlifferent (and, presumably,
internally united) opinions, ought to be dissolvesh asnot to permit a free
intercourse and competition of their ‘different exents of living'. It is to be

%% On Liberty op. cit., p. 63.
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dissolved, so as to perntite unityand uniformityof the system of ‘nation-states’ to
reign. In such a system, every different mode oftight and living is to be subjected
to the one of ‘the nation’, whereby every ‘natioby definition, has a prescribed
strategy of becoming ‘the nation’ through the impos of unity of opinion onto
every one of its individual citizen-members. Arfign, when constructed, such a state

of affairs may well be called ‘organit®

Conclusion

Contrary to traditional criticism of Mill's projecbf reconciling a principle of
individual liberty with the utilitarian ideas aboctllective well-being as an ‘exercise

in squaring the circle’!

| have demonstrated that Mill's ‘theory of natitita
indicates that his famous advocacy of individubklty is principally derived from
his (revised) utilitarian, eminentigollectivistprinciple of ‘the greatest happiness for
the greatest number’, as well as from his geneaaicept of ‘improvement in
civilization’. Thus the full assertion of ‘the sanent of nationality’, through the
establishment of the ‘nationality’s’ own ‘natiorat’, is to be regarded as the fullest
realisation of both the principle of ‘the greatbsippiness for the greatest number’
and the ‘principle of liberty’ (as projected onteetcollective level), as well as of the
concept of ‘improvement in civilization’. In turrithe nation’s’ collective liberty
(realised through the establishment of ‘the nasitate’, while simultaneously
promoting ‘improvement in civilization’ and ‘the emtest happiness for the greatest
number’) is to be seen as the necessary conditioimdividual liberty. For, the
existence of ‘free institutions’ is regarded aseessl for the promotion of individual

liberty, while the existence of ‘free institutions’ held to be “next to impossible in a

409 «“The form of society celebrated by Millian libeisth — the liberalism from which all the dominant
liberalisms of the present day are derived — is imotruth, any sort of pluralist society. It isstead a
society ruled by an elite of opinion-formers — Rilsecular version of Coleridge’s clerisy — which
relentlessly propagates a narrow, partisan ideetainalistic individualism and progressivism. (In)
theory as well as in practice, Millian liberalisra & force for cultural homogeneity and against
diversity, a political tendency for which progréssmore important than liberty. And by progress is
here meant... the imposition of a plan of life in wlithe prejudices and anxieties of the late
nineteenth-century intelligentsia are mandatory &lt” John Gray, Post-liberalism: Studies in
Political Thought(London: Routledge, 1993), p. 260.

410 See James Fitzjames StepHshberty, Equality, Fraternityin Stuart Warner (ed.),iberty Classics
(Indianapolis: Liberty Fund, 1993); also, John Riaatz, The English Utilitarians (Oxford: Oxford
University Press, 1949), ‘Introduction’. For thepogite view, see John GraMiill's On Liberty: A
Defence
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country made up of different nationalities”. Thenaf, only in ‘the nation-state’ can
the individual actually be free, and the squaradividual liberty can only be circled
through the collectivist enterprise of ‘nation-ldilg’. Thus understood, Mill's
‘theory of nationality’ provides the necessary keyan explanation of the puzzling
co-existence of liberal individualism, utilitariarcollectivism and nationalist
imperialism in Mill's philosophies of liberty andidtory. More importantly, Mill's
‘theory of national self-determination’ providekay to an understanding of both the
conceptual convergence and historical congruencth@f— ostensibly opposed —
doctrines of liberal individualism and ‘nationalblectivism, as they have been

jointly applied to the political reality of modeswcieties.
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THE SOLE ANTI-NATIONALIST AMONG LIBERALS:
LORD ACTON
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Chapter Five: Lord Acton

Lord Acton is mostly remembered as the author ef phoverb “powers tends to
corrupt; absolute power tends to corrupt absolutélgton is also to be remembered
and studied as the only liberal who openly rejedteth nationalism and ‘the nation-
state’, denouncing them as the embodiments okl arbitrary power, and of the
essentially absolutist character of the modern daeatic theory and practice.
However, unlike his contemporary, John Stuart Milho is still celebrated as the
very paradigm of the 18century liberalism, Acton is nowadays almost castedly
forgotten and his argument in favour of libertyegarded as being quite far from the
mainstream of liberal thought. This chapter attenmptcorrect this failure and points
to Acton’s significance for the study of both libksm and nationalism.

In the words of the author of one of the very fdudges of his political and moral
philosophy, Acton was an anomaly in many worlds: viigs a Catholic in bad
standing with the hierarchy, a politician withowrtfolio, and, for the most part, an
historian without academic status and, still, comipalescribed as the most erudite
man of his time&'* who “knew everyone worth knowing and had read wiérg
worth reading™*? His influence upon Gladstone was well-known bothoag his
friends and among his adversaries and, yet, parealtyx the traces of this influence
were hardly visible in any of the official policigsirsued either by Gladstone himself
or by his liberal successors. Acton was distingeasfrom his fellow liberals by his
privileged social position and from his fellow Emsfimen by his Catholic religion.
Acton’s liberalism, just like that of his stepfathé.ord Granville, “came to him
together with the tradition of political power, as adjunct of his inherited estafé®,
Acton’s Catholicism was also rather inherited (frare German mother) than chosen,
and he stuck to both with a rare persistence afrevinced moralist, attempting to
promote his accidental heritage into the very stiath@df universal morality.

Having had problems with the idea of studyinghat aniversities in England, where

attendance of the Protestant service was compulsosfl students, Acton eventually

“1 Himmelfarb, Gerterudelord Acton: a study in conscience in politi¢€hicago-London: The
University of Chicago Press, second edition, 1962},90.

“12 Himmelfarb 1962, p. 1.

“13 Himmelfarb 1962, p. 9.
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went to study at the University of Munich, where rhet his teacher, Doellinger, a
famous historian and theologian, whose theory sfony left a life-long impression
upon Acton. Doellinger’'s was the idea that Chrigtia was essentially a history
rather than a doctrinal system or philosophy, ttealogmas were not fixed for all
time but underwent change and development. Thugesteof dogmas was not the
logical consistency of the system, but historicaldence and fact* The ideaof
Christianity as a history led Acton to believe tltaeé theory of liberty based on
Christianity which he himself preached was, acyydle very history of freedom.
Thus whatever was in accordance with this — Actard Doellinger's — view of
Christianity was to be regarded as part of theohysbf freedom; and, whatever
represented a discontinuity with Christianity a® thistorical unfolding of the
abstract, Absolute Liberty, was to be condemnedmaadversary of freedom itself.
Hence every secular state was to be principallyodeced as absolutist, despotic or
tyrannical, merely by virtue of not having beentai€tian, that is, free state. Thus the
dilemma between liberty of religion or the Chrigti&tate would not be relevant to
Acton; he would simply reply: both, for the unigctearacter of the Christian State is
liberty.**® In a similar manner, he would defend his inheriteéstocratic status,
proclaiming aristocracy and monarchy the most cdiblgawith true liberty and thus
turning on its head the modern democratic theoay #nistocracy and monarchy are
the paradigm of the absolute, arbitrary and illdbeHe thus declared not monarchy
alone, but monarchy by divine right, to be the ssaey condition of liberty. Liberty
is secure and inaccessible to arbitrary changeydwéd argue, only when there is a
recognised “divine, objective right, anterior toeey human law, superior to every
human will” **®

Turning current theories on their heads seems i@ H@een Acton’s favourite
procedure. In his early essayhe Protestant Theory of Persecutfdh Acton
proposed a theory according to which the modermlabst State had been created
when Protestantism had abolished the autonomy awileges of the corporate
bodies that had formerly made up society. In Acdoniew, the only liberty

recognised by the Protestants was the liberty ef itidividual, just as the only

“14 Himmelfarb 1962, p. 23.

“15 Himmelfarb 1962, p. 43.

“1® Himmelfarb 9162, p. 72. Acton’s quote from “Foneigfairs”, Rambler new series, VI (1862),
555.

4" Rambler new series, VI (1862), 318-351. ReprintedHssays on Freedom and Powed. by
Himmelfarb (Boston, 1948), p. 88-127.
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authority recognised was that of the State. Théviddal thus acquired the right to
worship in whatever religion he wished, but the @€hu— as one among many
corporate bodies deprived of their previous powewnas deprived of the right to
administer its own laws. For Acton, this meant teatancipation of the individual
became a refined technique for ensuring his utiéjestion, and a limited power
previously exercised by the Church was replacedlisplute power of the Staté.
Whereas the Protestants introduced the revolutyoita that persecution could be
justified by purely speculative reasons and didetgainst purely speculative errors,
the Catholic Church had persecuted only for pratpolitical reasons, in defence of
religious and political unity threatened by thegtigal subversiveness of heresy.
During the American Civil War, Acton did not heséato publicly defend the
South, claiming that the real enemies of the Cartgin were not the Southern slave
owners who were forced to secede, but the oppormérgavery who appealed from
the Constitution to an abstract law of nature. kimkabsolutism, he claimed, slavery
was not immoral since it did not suspend the divave in favour of human will, but
only denied to the slave certain specified rigmgreover, slavery was not anti-
Christian in principle, but always in the concreteecause the master was not
necessarily a good Christi&ff. In some stages of history, slavery was not only

morally permissible, but prescribed as a necesstafy in disciplind*

provided that
the society administering discipline was Christi&nThis is not to say that Acton
considered slavery a Christian virtue that shoudd perpetuated; he clearly saw
slavery as an evil to be eventually eliminatede#lb lesser evil when compared to
the revolutionary act of its abolition. Hence, thrdy way to eventually eliminate it
was to patiently labour to reform mankind, as theul€h had always done, by
assimilating realities with ideafé®

Accordingly, he thought that the English had ackivtheir freedom due to the
intensity of their conservatism, not due to the afasism of revolution. The

conservative found law in history, the revolutidnfsund it in the will of ‘the

“18 Himmelfarb 1962, p. 44.

“19 Himmelfarb 1962, p. 46.

420 Himmelfarb 1962, p. 79.

421 Compare to Mill's position on slavery as a comnenent of civilised life, as shown in the chapter
on Mill.

422 Review of E.M. Hudson’Second War of Independende Home and Foreign Reviewl (1863),
658. Cited in Himmelfarb 1962, p. 80.

423 Essays on Freedom and Powpr 246.
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sovereign peoplé®?* the conservative laboured patiently to presene éRisting
order by gradual change, assimilating ideals ialities; the revolutionist acted
violently to introduce change by appealing to ahkigorder, imposing ideals onto
realities. Acton thus pointed at the profound chagthin the liberal tradition itself,
between the school of Macaulay that held the wilthe people supreme, and the
school of Burke preaching that only the authorpted in history could produce
legitimacy. He even went so far as to assert thatween these two families there
was more matter for civil war than between Cromwatid King Charles*?
However, whereas a government in which the peogeewnrepresented was to be
seen as ‘defective’, one in which the law was ngireme was to be considered
‘criminal’.*?® Siill, his position was that of an untypical consgive liberal rather
than that of the typical liberal conservative: whitejecting all radicalism, he
nevertheless advocated the rule of law as a meathe tpursuit of liberty, rather than
gradual change as a means to the preservatioritadréy.

Since Acton consistently appealed to the highehaty, as indeed many of the
historical conservatives did, he also principalyected the theory that located the
origin of the state and of civil rights in the salccontract, assembling a number of
individuals together to promote their common inséréor in that case, he thought,
right would become “a matter of convenience, subjeamen, not above therf?’
Based on the higher law, Acton’s ideal society wlolé one of organic growth of
both institutions and corporations (including aickte balance between the Church
and the state), evolving through a process of “hieig instead of counting”, so that
classes and interests, rather than single indilédumere representéd® Thus his
ideal was principally projected into the Middle Agevhere society was composed of
distinct corporations and classes, each represémtégekir own way in the organism
of the state. The mortal sin of modern society Wes abolition of corporations: it
replaced persons with moral duties towards theapeetive corporations and classes
with mere units, with equal and isolated individualithout any duties towards any

42 Himmelfarb 1962, p. 71.

%5 Review of Frederick Arnold’he public Life of Lord Macaulayn Home and Foreign Reviewl
(1863), 656.

%6 Review of B. Carneri'sDemokratie, Nationalitat und Napoleonismiua Home and Foreign
Review Il (1862), 555. Here Acton clearly follows theadition of Locke and Montesquieu, with
respect to the role of laws in the preservatiolibafty.

2" Himmelfarb 1962, p. 73.

28 Himmelfarb 1962, p. 74.
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body other than the stat€. Thus modern society acquired its mechanical charac
and the state was promoted into the sole objettieoindividuals’ allegiance, thereby
preparing the ground for the introduction of theaept of ‘the nation’, as a concept
of artificially created community ofree individualsto which alone the individual

owed allegiance.

Although Acton did not state it explicitly, it isewy likely that he regarded the
sovereignty of the isolated individual and the asioin of ‘the sovereign nation’ not
only as two analogous but as two essentially rélatacepts. What was still missing
in his analysis of the difference between moderd pre-modern society was the
insight that in modern society all classes werdegitabolished — if higher — or
absorbed — if lower — bthe middle classThe middle class was thus self-represented
not as one among the classes but apiasi-organismcalled ‘the nation’, which
swallowed all other classes and corporations inpiteeess of its own emergence.
This quasi-organism — consisting mainly of the neddlass and representing its
particular values and interests — then assertgarésumed sovereignty in relation to
other such quasi-organisms through the seizuraeofrtodern state’s sovereignty. At
the same time, quite paradoxically, the middle <lags self-represented as a
mechanical collection of sovereign individuals, thereby atisgr their presumed
absolute freedom from any commitment to classescangorations as such, as well
as to other individuals, while simultaneously pra¢img absolute commitment to ‘the
nation’ (as some sort of a ‘greater middle clasay),related to the modern state. In
fact, the ‘free individual’ itself was part of thmiddle class mythology of social

mobility,**°

which in historical reality was realised throughieently collectivist acts
of ‘national revolutions,” aimed at the seizure pdwer of the modern state by
elevating the whole middle class onto the levahefsole source (‘the nation’) of the
state’s legitimacy.

In Acton’s own view, which he called ‘the Englisthebry of nationality’,
“nationality or the nation was an essential but thet supreme element in the State:
the nation was only one of a multitude corporatitreg went into the making of the

free state, and the heterogeneity of nations withe State, like the variety of

42 Himmelfarb 1962. In his criticism of modern sogist mechanical character, Acton strongly
resembles Rousseau.
430 See the first chapter.
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corporations, was the test and security of freeddfnindeed, “anything that might
serve to divide society and prevent the levellungfying action of the State, however
distasteful in itself the particular expedient niighe,” would be approved by Acton,
and he thus supported slavery as much as he opplesedodern state. Therefore,
“the traditions and idiosyncrasies of history, tigersity of classes, corporations,
nationalities and races in society, the delicatlrm® of forces maintained by a
constitution in which obsolete patterns of condarad principles of organization were
deliberately perpetuated — all were of use in tiegjghe ultimate evil, absolutisnt®2

However, given the absence of traditional corporetiin modern society, Acton
found the state consisting of diverse ‘nationaitithe only possible form for the
promotion of what he considered to be liberty. Thisught him into the direct
opposition to the mainstream English liberals (sasldohn Stuart Mill), who claimed
the state consisting of only one ‘nationality’ te the only possible framework for the

promotion of ‘free institutions’ and, therefore,foéedom in society.

The Dialectics of ‘Nationality’ and ‘Multi-Nationdy/’

Acton’s essayNationality, first published in theHome and Foreign Reviem July
1862, was originally written in response to Johma8t Mill's Considerations on
Representative Governmemthere Mill claimed that, in general, “free instibns are
next to impossible in a country made-up of différeationalities”; therefore, the
general condition of liberty in society is to beufa in the congruence between the
boundaries of the state and those of nation&lftywhile nowadays, following
Gellner’s definition of nationalism, one has noajrdifficulties in identifying such a
principle with what has later become known as mafism, in Mill's and Acton’s
time these considerations were regarded as paathobader theory of liberty, and
their debate was in those times probably perceaged minor disagreement between
two liberal comrades. However, it was a great ¢riediActon that he had denounced

the nascent ‘theory of nationality’ as ‘absurd’ amtiminal'*** long before the

“3! Himmelfarb 1962, p. 85.

432 Himmelfarb 1962, p. 86-7.

433 See the previous chapter.

434 Nationality, in Essays in the History of Liberty, Selected Workisoofl Acton Vol. |, ed. by J Rufus
Fears (Indianapolis: Liberty Fund, 1985), p. 433.
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absurdities and crimes in the name of the natishalioctrine were actually
committed.

Although Acton did not hesitate to immediately geam ‘the theory of nationality’
‘false’, he nevertheless saw “theories of this Kie$ “a normal and necessary
element in the social life of nations”. As sucheyhare “useful in opposition, as
warning or a threat, to modify existing things, &ep awake the consciousness of
wrong”.**® Thus, from an absolute point of view (and Actaemipted to express that
view), such theories are necessarily seen as ewmioes related to what is presumed
to be the absolute truth; however, they still remaihistorical necessity, which helps
the historical unfolding of the absolute truth litsklere the influence of Doellinger’s
dialectics upon Acton is most visible. Doellingeught to incorporate the existence
of presumably anti-Catholic theories and princigl@sors) into the unfolding of the
errorless, Absolute Spirit. However, Doellingerkilpsophy of history, despite its
being formally less rigid than Hegel’s triadic syst, remained stuck in some form of
ethical rigidity, regarding every antithesis as esmarily morally flawed. Thus the
very existence of facts (or theories) which seemaatbarrassing to a consistent
Catholic could be justified by including error a:i@mal and necessary step in the
unfolding of the errorless Spirit; but, in this waall that seemed embarrassing to a
Catholic moral outlook was not only to be proclathverong but also to be fixed as
such. Indeed, there was a room left for what wasmed to be wrong to be
overcome; but there was no room left fondt to be overcome.

Nowhere else has this theory of history provedetached from historical reality as
in the case of nationalist principles, which to fhresent day have resisted to be
overcome by a ‘necessary’ next stage of histodeaklopment. Of course, their mere
historical persistence does not confirm their ethar even logical correctness, but
this ‘false’ theory has nevertheless failed to ieroome by a ‘true’ one. Still, with a
touch of double irony, Acton’s prophecy that ‘theedry of nationality’, while being
“more absurd and more criminal than the theory afiadism”, “has an important
mission in the world, and marks the final confland therefore the end, of two forces
which are the worst enemies of civil freedom — #imsolute monarchy and the
revolution”*® has indeed proved correct, with regard to the that the former
theory has eventually survived not only the his@rfall of these two forces but also

43> Nationality, p. 411.
43¢ Nationality, p. 433.
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the historical fall of the latter theory. In thisspect, Acton’s theory of history, based
on Doellinger’s dialectics, has — quite paradoxycal proved both wrong and right:
while being wrong in its claim that false principlare necessarily to be overcome by
the true ones, it has proved right in its claint ttiee theory of nationality’ has put an
end on both absolute monarchy and revolution. lddeethe contemporary world,
not only has absolute monarchy become unviabig;also revolution — be that social
or ‘national’ one — that has become practically asgible: the ultimate triumph of
Mill’s ‘theory of nationality’ (which is commonlyanflated with the ultimate triumph
of liberal democracy itself) has left room only facts of nationalist secession or
unification; by becoming a matter of common procedwithin the ‘international’
system, the consistent application of ‘the thedrgationality’ has left room only for
quantitative changes of borders, and not for catal changes of government within
those border$®” For, it has become commonly accepted that evergfaecession or
unification — thereby establishing a new ‘natioatst under ‘the principle of national
self-determination’ — is to be regarded as theandte realisation of the principles of
liberal democracy, as proposed in Mill's claim thiz¢ necessary — and, presumably,
sufficient — condition of ‘free institutions’ in sty is the congruence between the
borders of the state and the boundaries of ‘ndiighavhatever ‘nationality’ may
have meant or still may mean. In Acton’s accoutie ‘theory of nationality’
necessarily puts an end on, but also clearly caigs in, the broader theory of

revolution:

There are three principal theories of this kindpurgning the present distribution of power, of

property, and of territory, and attacking respestivthe aristocracy, the middle class, and the
sovereignty. They are the theories of equality, momism and nationality. Though sprung

from a common origin, opposing cognate evils, aodnected by many links, they did not

appear simultaneously. Rousseau proclaimed the Biedoeuf the second, Mazzini the third;

and the third is the most recent in its appearamheemost attractive at the present time, and
the richest in promise of future powét.

Prior to the emergence of the theory of revolutionthe old European system, “the
rights of nationalities were neither recogniseddmyernments nor asserted by the

people,” so that “the interest of the reigning fé@si not those of the nations,

437 As Mazzini put it already in 1847, in his openiaddress to the International League of Nations:
“There is no international question as to forms gwivernment, but only a national question.”
(Nationality, p. 423)

438 Nationality, pp. 411-2.
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regulated the frontiers; and the administration wasducted generally without any
reference to popular desires”. And, says Acton,éexehall liberties were suppressed,
the claims of national independence were necegsgnibred.” Within such a system,
“to dispossess a sovereign of his hereditary croand to annex his dominions,
would have been held to inflict an injury upon mdbnarchies, and to furnish their
subjects with a dangerous example, by deprivingltgyof its inviolable character”.
For, “after the wars of religion came to an endlL648, the only wars were those
which were waged for an inheritance or a dependeocygainst countries whose
system of government exempted them from the comiaarof dynastic states, and
made them not only unprotected but obnoxidtis.”

Thus, besides the wars against non-Christian amdBEooopean countries and
populations, the only war that the European powétke old system waged was that
against the only Christian and European country segheystem of government
exempted from the common law of dynastic statesnd3@n elective monarchy
without a hereditary monarch, Poland “did not pesstose securities for stability
which were supplied by dynastic connections andtfteery of legitimacy, wherever
a crown could be obtained by marriage and inheréanThus “the country was
excluded from the European system by the naturésahstitutions”. Having been
excluded from the system, Poland was partitioned<glynastic neighbours, as if it
had not been a Christian and European country.rAchristian sentiment finds this

fact particularly painful:

Till then no nation had been deprived of its podti power by the Christian powers, and
whatever disregard had been shown for nationatdste and sympathies, some care had
taken to conceal the wrong by a hypocritical pesiegr of law. But the partition of Poland
was an act of wanton violence, committed in opdradee not only of popular feeling but of
public law. For the first time in modern historygeeat State was suppressed, and a whole
nation divided among its enemies. This famous nreasiie most revolutionary act of the old
absolutism, awakened the theory of nationality imdpe, converting a dormant right into an
aspiration, and a sentiment into a political claim.) Thenceforward there was a nation
demanding to be united in a State — a soul, asfiéwvandering in search of a body in which
to begin life over again; and, for the first tingegry was heard that the arrangement of States
was unjust — that their limits were unnatural, #vat a whole people was deprived of its right
to constitute an independent commuﬁﬁg/

439 Nationality, p. 412.
440 Nationality, pp. 413-4.
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Thus the partition of Poland, as the most revoharg act of the old absolutism,
awakened not only ‘the theory of nationality’, Hepitimised revolution as such.
However, what may also be seen as implied in tagesient is that non-Christian
peoples, even those belonging to civilisations Whan impartial Westerner would
label as ‘highly advanced’, are not to be regam@ethations’, given the fact that they
had already been deprived of their political existe by the European colonial
powers and that Acton did not even take theseiattisaccount, let alone proclaim
them illegitimate. Thus only Christian peoples —tlhat in Europe or North America
— were to be regarded as ‘nations’ and, consegyentire not to be legitimately
deprived of political power over the territory thahabited, merely on the basis of
their being Christian. The further implication iken, that Christian powers may well
be licensed to deprive non-Christian populationsthedir political and physical

existence, simply on the basis of the latter's ganon-Christian. This is also the
point where Acton probably differs from Mill: whexe for Mill any people would be
considered ‘civilized’ — regardless of their retigi — provided that they could
legitimise themselves as ‘the nation’ by a revaloéry act of ‘self-liberation’, for

Acton probably only a Christian people would beogrised as ‘the nation’ and
therefore could not be legitimately deprived of ificdl existence by Christian

powers. This, again, points to Acton’s traditionahderstanding of political

legitimacy, which could only stem from the recogmt of political power by the

supreme institution of Christianity, not from ant af what he would label as

arbitrary revolutionary violence.

Liberty as Inequality

The old despotic policy which made the Poles iesypsays Acton, had two — both
principal and geopolitical — adversaries: these weoe “the spirit of English liberty”,
and “the doctrines of that revolution which desadythe French monarchy with its
own weapons; and these two contradicted in contnaays the theory that nations
have no collective rights”. The old system, whiadvérlooked national divisions”,
was thus opposed not only by the two countries eored with their respective
geopolitical interests, but also “by liberalism two forms, the French and the
English”. Therefore the — essentially revolutionargystem that insists upon national

divisions “proceeds from two distinct sources, axthibits the character either of
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1688 or of 1789! However, for Acton, this means a fundamental diffice: while
the English liberalism is still to be regarded ke tuthentic one, the movement
derived from the principles of the French Revolntiaespite the fact that it calls
itself ‘liberal’, is to be seen as essentially inaal’. For, “if liberty were its object, its
means would be the establishment of great indemeradehorities not derived from
the State, and its model would be England; buthigect is equality; and it seeks, like
France in 1789, to cast out the elements of inétytidf*?

It is no secret that the French Revolution, untike English one, sought to cast out
the elements of inequality. But in Acton’s accothis claim is not seen as socially
but racially grounded (Acton was sometimes confusing and cimdlahe notions of
‘race’ and ‘nationality’): the elements of inequgliin the French society were,
according to his view, introduced among the ‘Gdulgshe ‘Teutonic race’

Roman Gaul had so thoroughly adopted the ideabsdlate authority and undistinguished
equality during the five centuries between Caesdr@lovis, that the people could never be
reconciled to the new system. Feudalism remainddreign importation, and the feudal

aristocracy an alien race. (...) Monarchy unconneetét aristocracy became popular in

France, even when most uncontrolled; whilst thenat to reconstitute the throne, and to
limit and fence it with its peers, broke down, hesmthe old Teutonic elements on which it
relied — hereditary nobility, primogeniture, andvppege — were no longer tolerated. The
substance of the ideas of 1789 is not the limitatibthe sovereign power, but the abrogation
of intermediate powers. These powers, and the edasbich enjoyed them, come in Latin
Europe from a barbarian origff?

What seems particularly painful for Acton is thektion of the classes — to which he
himself belonged — that enjoyed ‘intermediary paikddnderstandably, this personal
bias made him anti-egalitarian, albeit somewhas lasti-revolutionary, given his
approval of the 1688 English Revolution, which ssexted the ‘intermediary powers’
at the expense of both the royalty and ‘the peoplewever, due to the changes in
the public discourse of the 1 @entury, Acton found himself in a difficulty to féad
privilege as an end in itself. Given the centratifythe idea of liberty in his own time
— the idea that usually did not have to be leggedi by any other external point of
reference — Acton launched a theory that claimed gkistence of the privileged
classes essential to the preservation of libertg; those who sought to abolish them

necessarily plotted against liberty and could ohly driven by some irrational
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motives. Thus it did not suffice for the theorytttize privileged, intermediary classes
were abolished simply because of their privilegaiteg the contrary, it was the
privilege itself that was abolished simply becaitsbad been established by the
classes of a ‘barbarian origin’ (“and the king pbad because of the origin of his
authority rather than because of its abuse”). Aadry been of a ‘barbarian origin’,
their very existence had to be regarded not ongragffence against ‘egalitarianism’
of the subjugated ‘non-Teutonic races’; it was &rbgarded as an offence against
their presumed ‘racial superiority’ over those fanan’ ones.

Interestingly, this state of permanent offence laated for more than one thousand
years, until it was abolished by the French Rewotytand throughout this entire
period it had never been recorded in the publicalisse of the time that the issue of
the ‘Latin’ vs. ‘Teutonic race’ had ever been rdisén the Europe of Acton’s
Universal Church, such an argument would have baeply inconceivable. Racialist
discourse, to which Acton here subscribes, wasoaymt of his own, post-1789
epoch; it was far beyond the intended scope of#ueilar universalism employed by
the Revolution itself to raise the issue of ‘raciajustice’ when the social one
sufficed to legitimise its egalitarian claims.

Yet, says Acton, the idea of equality proclaimedtbe French Revolution was
essentially an idea of revenge of the once-defeatedleclared universalism was,
actually, a disguise for a racialist resentment #re liberty proclaimed was just a
‘national’, and not a universal one, since it osbught to “cast out the elements of
inequality which were introduced by the Teutonicea Curiously enough, the
concept of liberty that sought to establish ‘greatependent authorities’ — as a
safeguard of that inequality which had presumal@grbtransmitted to the English
through their own, ‘Teutonic race’ — was to be relgd as non-racially or non-
‘nationally’ biased, despite its having been prosdoby the Anglo-Saxon branch of
‘the Teutonic race’ in opposition to the presumedligarian traditions of the ‘non-
Teutonic races’. And then, the liberty promotedthy advocates of racial and social
inequality can be plausibly suspected of beingoeetitely designed for, and confined
to, the privileged classes, whose privilege is ¢ojustified as naturally stemming
from their practically demonstrated racial supetyorHence, nothing would seem
more ‘unnatural’ to Acton than to abolish such,ttmally’ gained, social privileges.
Acton’s personal antipathy towards social equdéty him so far as to imply that the

‘Latin nations’, by adopting the principles of etjtya only demonstrated their
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‘natural inferiority’ to, and envy of, ‘the Teutanrace’ — as the chief agency in the
spreading of inequality throughout Europe — andnsequently, their natural

inferiority to, and envy of, its Anglo-Saxon brandcis the main promoter of the
inequality-based liberty i.e. the liberty of, am,fthe socially privileged classes.

Thus, for Acton, ‘the theory of nationality’ it$elspringing from the French
Revolution, had begun as “a protest against theimlomof race over race” and then
“grew into a condemnation of every State that idell different races, and finally
became the complete and consistent theory, thabtdte and the nation must be co-
extensive™** Quoting Mill's famous claim that “it is, in genéraa necessary
condition of free institutions, that the boundargsgyovernments should coincide in
the main with those of nationalities”, as the ulitm stage of development of the
theory, Acton rightfully argues that Mill had be#re first one to articulate a well-
elaborated theory of congruence between ‘naticauadl state boundaries (an earlier,
less elaborated theory was introduced by Sidney tise first chapter), later echoed
by Gellner in his famous definition of the natiastildoctrine. However, it remains
quite obscure whose theory was that which proteatgdnst “the dominion of race
over race”. The only available explanation, alreadggested by Acton, is that the
French Revolution promoted such a theory as itddnidagenda, by secretly fighting
the ‘Teutonic’ racial dominion over the ‘Latin’ Glas while openly advocating a
universally valid and applicable egalitarianism.

It was only due to the post-revolutionary Napoleotonquests, says Acton, that
“men were made conscious of the national elemehtheorevolution”, not having
been aware of them during the revolution’s risethsd the popular movement against
the Napoleonic conquests was essentially “natidmatause it was directed against
foreign institutions”. Thus, practically, it was plaleon that “called a new power into
existence by attacking nationality in Russia, biyvéeing it in Italy, by governing in
defiance of it in Germany and Spaiff®.In all these cases, ‘nationality’ is assumed to
have asserted itself in opposition to the Frenetional’ (perhaps even to the French
‘racial’) and not to the Frencdmperial, institutions. The French imperial conquest
was thus to be regarded as an export of the Fraratfonal’ institutions, which
helped other ‘nations’ to become aware of their Gvationality’ by merely opposing
it to the French one.

444 Nationality, p. 422.
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However, rather inconsistently, Acton elsewfi&elaims that a similar export of
the English liberal institutions to the coloniesl diot cause settler’'s resistance to
these institutions, but rather, in American casdeimand for these institutions to be
consistently implemented. Although the American ®&etron was, in its
consequences, as ‘nation’-creating as the Freneh Acton never refers to it as the
one that actually brought about American ‘nationalistitutions: American
institutions, by virtue of being English in themgin, were so designed as to promote
the spirit of English liberty, which for Acton nessarily meant the spirit of social
inequality?*’ Thus the non-egalitarian concept of liberty, asglas it remained
rigidly non-egalitarian, was safe from becomimgtional’, in spite of its openly
proclaimedEnglish spirit. Also, such a concept of liberty, as adwedaby the South
in the American Civil War, was safe from being demced by Acton as racialist,
despite its having been openly based on the coméeptial inequality. However, the
egalitarian concept of liberty, by virtue of itsifog French and therefore presumably
‘anti-Teutonic’, was to be simply denounced asalst and therefore — in Acton’s
peculiar understanding of ‘the nation’ as ‘raceis-nationalist.

Liberty as Disunity

To what extent social inequality is essential taofits understanding of liberty is
evident in his radical rejection of the underlyimgnciples of the French Revolution,
particularly the principles of equality and unitfzor Acton, even French
republicanism is not to be seen as a true onegsitrae republicanism is the

principle of self-government in the whole and ihthe parts™*® and self-government

4 Since French

must either be sacrificed to unity, or preserved fegeralisn’
republicanism did not introduce federalism, it doWs that it sacrificed self-
government, and therefore true republicanism, tboyuAnd then, Acton suggests,
this unity is to be understood as meta-historiegher than historical category. In

Acton’s interpretation, it was thus assumed by Rewolutionaries that the unity of

4® See the essayolonies

7 It is, therefore, understandable that Acton, is faimous defence of slavery in the course of the
American Civil War, resisted the mere possibilifyidroducing the principles of social equality e n
matter how modestly defined — into his own promismad of fixed social inequality, as had been
attempted by America’s own leaders in the courgh@Civil War.

448 Nationality, p. 414.

449 Nationality, p. 415.

196



‘the French nation’ had existed prior to, and irelegently from, any social or

historical institution:

The France of history fell together with the Frei@thte, which was the growth of centuries.
(...) The state of nature, which was the ideal ofietgc was made the basis of the nation;
descent was put in place of tradition, and the éhepeople was regarded as a physical
product: an ethnological, not historic, unit. ltsvassumed that a unity existed separate from
the representation and the government, wholly iaddpnt of the past, and capable at any
moment of expressing or of changing its mind. la thords of Sieyes, it was no longer
France, but some unknown country to which the natias transported. The central power
possessed authority, inasmuch as it obeyed theewlot no divergence was permitted from
the universal sentiment. This power, endowed wilition, was personified in the Republic
One and Indivisible. The tile signified that a pemuld not speak or act for the whole — that
there was a power supreme over the State, didtioiet, and independent of, its members;
and it expressed, for the first time in historye tiotion of abstract nationality’

Interestingly, while referring to ‘the state of ma#’, Acton announced the future
common places of the nationalist ideology, as refgrto the timeless, abstract unity
of ‘the nation’; but, he borrowed a concept thatually, had never been articulated
in that form by any of the thinkers who had introed the notion. Although Acton
accurately depicts the logic of the Revolutionar{@sd, subsequently, of their
nationalist followers), he nevertheless — while fasmmg and conflating Rousseau’s
‘general will" with his ‘state of nature’ — does thattempt to clearly associate
Rousseau’s theory with the nationalist one.

For Acton, it was “the idea of sovereignty of theople, uncontrolled by the past”,
that “gave birth to the idea of nationality indegent of the political influence of
history”. As such, “it sprang from the rejection tbie two authorities — of the State
and of the past*>* Perhaps it would be more accurate to say theatlgzationality’
seized rather than rejected, both the state and the(paste not only the revolution
but also Hobsbawm's ‘invention of tradition’). Hovee, it still remains obscure in
Acton’s account whether ‘the idea of sovereigntythaf people’ is to be found in its
entirety in Rousseau’s theory or its foundationy mlao be traced back to Locke and
Sidney. This question is not merely a formal omeces Acton claims that ‘the spirit
of English liberty’, springing from the 1688 Revbban (supposedly inspired by
Locke’s and Sidney’s ideas), is fundamentally oot ‘the spirit of equality’, as

promoted by the 1789 French Revolution (supposidigired by Rousseau’s ideas).

4O Nationality, p. 415.
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These two constitute “two views of nationality, i@sponding to the French and to
the English systems”, which “are connected in namby, and are in reality the

opposite extremes of political thought:

In one case, nationality is founded on the perpatuaremacy of the collective will, of which
the unity of the nation is the necessary condittonyhich every other influence must defer,
and against which no obligation enjoys authorityd all resistance is tyrannical. The nation
is here an ideal unit founded on the race, in de&aof the modifying action of external
causes, of tradition, and of existing rights. Iteoules the rights and wishes of the
inhabitants, absorbing their divergent interests ifictitious unity; sacrifices their several
inclinations and duties to the higher claim of oatility, and crushes all natural rights and all
established liberties for the purpose of vindiagiiself.Whenever a single definite object is
made the supreme end of the State, be it the aayamif a class, the safety or the power of
the country, the greatest happiness of the greatesber, or the support of any speculative
idea, the State becomes for the time inevitablyolaits. Liberty alone demands for its
realisation the limitation of the public authorifgr liberty is the only object which benefits
all alike, and provokes no sincere opposifitn.

However, the assumption that unity of ‘the natioa§ a necessary condition for
imposing the perpetual supremacy of the collectvwle presupposes a unit founded
on race is not grounded in the theories — such as that of Rousseshich were the
first to promote the notion of the collective, ‘geal will’. In Rousseau’s theory, it is
‘the general will’ that founds ‘the nation’, andityn(which is not one of Rousseau’s
favourite terms) is just another name for this Wilbt a precondition of its coming
into existence. By tacitly assuming that in Rous&eaheory unity of ‘the nation’
somehow precedes the emergence of ‘the genergl Aglion suggests that this unity
IS not to be seen as a historical stage arrivéy #he public deliberation by which the
Social Contract is established, but as an a-hcgtbstate — which he conflates with
Rousseau’s ‘state of nature’ — in which unity iseatlygivenas aunit, and then, the
only unit which is supposed to have preceded thg@aS&ontract, as well as ‘the
general will’ reflected in the Contract, can bpra-political unit ofrace***

This error in interpreting Rousseau’s and Revoharies’ categories allows Acton
to assert that Rousseau’s theory of collectivenegal will' presupposes that ‘the
nation’ — seen as a pre-political and pre-societdinological unit — can be founded
on race aloneTrue, Acton accurately describes the subseqmeerpiretation of this
theory and of historical events by his own nati@tabtontemporaries; but he
nevertheless distorts both the theoretical andohesti foundations of the French

452 Nationality, p. 424.
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Revolution itself. As for the theoretical foundais) the claim to supremacy of race
would necessarily contradict the claim to supremaiche Will: for, a will based on,
and therefore limited by, pre-voluntary (and hepoe-political) categories, such as
race, would cease to posses the unique qualitheofree will, namely its absolute
freedom; such a will would cease to be supreme owee and therefore over any
other cognitive or historical category.

With regard to the historical foundations, Actemply omits the fact that the
Revolutionaries had no grounds in the socio-histbrreality oftheir own time to
claim ‘the French nation’ to be a unit based on phe-voluntary and pre-political
category of race: it was, actually, due to theblesabsence of any such Frenelse
in the physical-ethnological sense that a needeafos many such pre-voluntary
ethnological units to merge into ‘the French ndtiby the (revolutionary) act of
establishing ‘the general will'. While it is trubdt some of the Revolutionaries, such
as Sieyes, claimed that ‘the nation’ had precedewvee all other ethical, cognitive
and voluntary categories, it is both illogical dmdtorically inaccurate to suggest that
they ever seriously claimed that ‘the nation’ sesnapre-political, pre-societal,
racial unit had actually preceded its own historical -d dherefore voluntary and
political — birth. Otherwise, if that birth had nbeen a historical, voluntary and
political one, the Revolution itself would have tlats principal rationale, that of
asserting ‘the general will' of ‘the nation’ by abtishing ‘the nation’ itself. In other
words, if ‘the French nation’ had always existedaasnit of the French race, there
would have been no need for the Revolution to dgtbaing it into being, and there
would have been no grounds for the Revolution gtilaise its own outbreak in the
name of ‘the nation’s’ liberty. For, according tbet Revolution’s self-referential
logic, it was logical for the emerging ‘nation’ ttemand liberty to assert itself as
ever-existing, as it would be absurd for a presuynmear-existing racial unit to
demand liberty to assert itself as emerging.

The fact that Acton nationalist contemporarielssgguently adopted the view that
‘the nation’ was to be regarded as a pre-voluntarg;political and pre-societal unit,
based on race, language or religion, does not saghnabout the theory of the
Revolution itself. On the contrary, the claim thia¢ French Third Estate — in whose
name the Revolution was supposedly launched - racigally basedonly reflects
Acton’s own view that the former was not to be relga as a social class (which, by

definition, it was), but as a representative uriithe socially inferior ‘Latin’ race,
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which had rebelled against the dominion of thet fineo Estates (which are, for his
purpose, presumed to be of the socially and palijicsuperior ‘“Teutonic’ race) on
purely racialist grounds. To prove his own ractalegic right, Acton practically
redesigns the whole European history in racialists, including the episode of the
French Revolution.

On the other hand, paradoxically, it is exactly dkctwho stresses the essential
connectedness of ‘the theory of nationality’ witthé¢ democratic theory of the
sovereignty of the general will”. While quoting Nl claim that “one hardly knows
what any division of the human race should be feedo, if not to determine with
which of the various collective bodies of humannisi they choose to associate
themselves,” Acton clearly sees that “it is by thet that a nation constitutes itself”;
for, “to have a collective will, unity is necessagnd independence is requisite in
order to assert it*** Acton’s insight obviously refers to Rousseau’s aapt of ‘the
general will’. Unlike most of his contemporariesgeMill and other promoters of the
nationalist doctrine), Acton here daast presuppose the existence of ‘the nation’ as a
given, a-historical, pre-political category, whogeneral will' is to be articulated
only in its own, independent state (thus exercisangollective form of ‘negative
liberty’); for him, such a ‘nation’ is constituteat a particular point in history, by a
voluntary, political act of contractual associat(@s an exercise of ‘positive liberty’).
Thus it is suggested that the existence of ‘thénatoes not precede the will “to
exist and have name”, as Mazzini put it: it is thid-to-exist-and-have-name that,
actually, constitutes ‘the nation’.

As unity is seen as a precondition for ‘the gehetfl’ to assert itself, both unity
and ‘the general will’, according to the theory&fgeferential logic, are presumed to
be already contained in a demand for political petelence; it is thus understood that
a demand for political independence alone alwaysads the existence of both unity
and ‘the general will’; or, in other words, thatchua demand itself signals the
existence of ‘the nation’. According to this arbity principle, any number of
individuals may claim its own will to power in tlierm of political independence to
be ‘the general will' (as, indeed, people like Miazactually did), thereby asserting
themselves as ‘the nation’, whose unity is presutoeubve been expressed by their
very claim to independence. Thus the arbitrary woll power, presenteds ‘the
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general will' and centred around the hitherto unkncaentity called ‘the nation’, may
well bring such a fictional entity into being, whiletrospectively depicting it as a
‘natural division of the human race’. Or, as Gellf@mously put it so many years
later, “nationalism invents nations where they dot rexist”. Acton’s great

achievement was that he had recognised this ampipawer of ‘the theory of

nationality’, as promoted by botiMazzini and Mill, as well as its essential
connectedness with another theory which he sawtheary of arbitrary power, that
of democracy.

Democracy as Tyranny

In Acton's view, both theories, one of democracg #rat of ‘nationality’, inevitably
lead to the establishment of absolute power, imsadathe people’s sovereign power

is, by the very definition of sovereignty, absolute

The true democratic principle, that none shall haeeer over the people, is taken to mean
that none shall be able to restrain or to eludpatser. The true democratic principle, that the
people shall not be made to do what it does net ik taken to mean that it shall never be
required to tolerate what it does not like. Thestdemocratic principle, that every man’s free
will shall be as unfettered as possible, is tal@emean that the free will of the collective
people shall be fettered in nothifrg.

Absolute power — to paraphrase Acton’s most fameteement — threatens
individual liberty absolutely, more so since thétdg too, aims at being absolute.
Unity, too, is the absolute threat to individudldity, since the former, quite like the
latter, by definition, also aims at being absolUtee sovereignty of the people, then,
by being defined as absolute, one and indivisiptesupposes the people’s absolute
unity; and, since this sovereign power, by virtdebeing indivisible, cannot be
divided among several states, it follows that tle®mgle, in order to assert their
sovereignty, must possess not only moral but alBgsipal unity within the
boundaries of one state.

Of course, an argument can be made that the physitansion of the state
sovereignty may well determirfetho are the people’'whose physical unity within
the state boundaries is assumed to reflect thelmoitg, centred in the allegiance to

the state itself (this is what Acton calls ‘patisod’). However, such an argument

4>°Essays on Freedom and Powpr 159.
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would be directly opposed to the central assumptiothe nationalist theory, that of

the state boundaries being a product of histoacaldent, which must not determine
the people’s destiny, since it would thus ineviyaldeny the sovereignty of the

people’s will to determine its own destiny. Andthalugh not being directly opposed

to the democratic theory, this argument would nindess pose a problem for the
theory itself: once it is admitted that the questaf ‘who are the people’ may be

determined by anything which ot the people’s sovereign will (e.g. by historical
accident), the claim to sovereignty of the peoplel ceases to be absolute, and so
does sovereignty itself. For Acton, this confirnhe tessential affinity between the
nationalist theory and the democratic one, provitieat the latter is consistently

applied. Diametrically opposed to the democratid aationalist theories, both of

which Acton puts under the joint label of ‘the theof unity’, is his theory of liberty:

While the theory of unity makes the nation a sowtdespotism and revolution, the theory
of liberty regards it as the bulwark of self-govaent, and the foremost limit to the excessive
power of the State. Private rights, which are &aed to the unity, are preserved by the union
of nations. (...) The co-existence of several natiander the same State is a test, as well as
the best security of its freedom. It is also onehef chief instruments of civilisation; and, as

such, it is in the natural and providential orderd indicates a state of greater advancement

than the national unity which is the ideal of mau#eralism?>°

Thus a ‘multi-national’ state, modelled after theitBh and Austrian empires,
becomes Acton’s ideal form of government, in terohigmposing “a firm barrier
against the intrusion of the government beyondptbigical sphere”. In his favourite
terms, “the presence of different nations undersidmme sovereignty is similar in its
effect to the independence of the Church in thee3fa” Still, in Acton’s ‘multi-
national’ empire, unlike in the traditional onesations’ do not merge into a
numberless mass of empire’s subjects nor do thesoblie into an atomised society,
consisting of isolated individuals: ‘nations’ remaiot only present within the empire
but internally fairly homogenous, in order to bdeato act as corporate bodies and
thus check and balance each other. This impliestii®homogeneity of ‘nations’
within the ‘multi-national’ empire is still regardeas a useful means to liberty —
which can only be achieved through a system oflchaad balances — and not as the
necessary precondition of liberty itself, as Mdhts to see it.

In this way, Acton’s ‘nations’ are portrayed asmkbgous (although not necessarily

458 Nationality, p. 425.
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as historical successors) to the medieval corpsfr® acting as a check against
potential absolutism of the empire and balancingheather’s position within the
empire. Thus it may be said that the level of hoemegty required for such ‘nations’
Is lesser than that of ‘nations’ within ‘the natistate system’: it never rises to the
point of absolute collective individuality possessa single collective mind and will,
but remains on the level of corporate integratishere common will is not
presupposed but is rather to be permanemited for through complicated
consensus-reaching procedures. Acton’s ‘nations’thAus to be seen as corporate
bodies, endowed with a means to produce their covpotate will, rather than as
collective individuals endowed with their own indlual will. However, ‘nations’, as
a cognitive frame and a practical-political catggostill remain uncontested in
Acton’s account of the 1@century political reality. What is contested, &lation to
Mill's account, is whether they should produce atestof their own (and state, for
Acton, necessarily tends to be absolutist), whiaduld remain unchecked and be
balanced only against other such states (which,tbeuld only strengthen their
inherent absolutist tendencies); or, they shoulgt oheck potential absolutism of the
existing empire and balance each other’s intesegtsn the empire.

Clearly, Acton’s ideal society, in which corpoaais check and balance each other

as well as the state, was to be found in the MediiEurope:

The three-cornered struggle of Pope, emperor andafelords left no room for ideas of
absolute sovereignty. (...) From these cross-ctsreh interests there emerged a fund of
constitutional principles: representative governineo taxation without representation, the
moral right of insurrection, the extinction of stay, trial by jury, local self-government,
ecclesiastical independence, even the ideas ofdda@erpus Act and the income tax. If there
was any notion of sovereignty, it adhered primatdythe corporation, and it was in the
impunity enjoyed by the corporation, by powerfuhgdes and privileged associations, that
liberty took refuge459

What Acton failed to see was that it was exactly slovereignty of the corporation
that was simply translated into the sovereigntytloé nation’, once a coalition of
corporations or a single corporation — the middés< or the Third Estate — had been

elevated onto the level of the entire ‘nation’,ttig proclaimed ‘the nation’ itself

458 Acton portrays the early ‘Teutonic’ communities“assystem very favourable to corporations, but
offering no security to individuals. The state w4 likely to oppress its subjects; and was no¢ &bl
protect them.” idistory of Freedom in Christianityn Essays in the History of Liberty, Selected Works
of Lord Acton Vol. I, p. 31)
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and, as such, made coextensive with the state wposeer it had forcefully

usurped®°

Christian vs. ‘National’ Unity

However, it was far more important for Acton thiae tMiddle Ages was also the
period of undisputed supremacy of the Catholic Chuin which “all Western
Europe obeyed the same laws, all literature wasagoed in one language, and the
political unity of Christendom was personified insingle potentate, while its
intellectual unity was represented in one univgtsithus “it was the mission of the
Church to overcome national differences” from thevpus epochs. For, unlike in
the Middle Ages, “in pagan and uncultivated times”,

Nations were distinguished from each other by tidest diversity, not only in religion, but
in customs, language, and character. Under thelaevthey had many things in common;
the old barriers which separated them were remoeed, the new principle of self-
government, which Christianity imposed, enabledrih® live together under the same
authority, without necessarily losing their cheeidhhabits, their customs, or their laws. The
new idea of freedom made room for different racesrie Staté®

Acton never claimed that the political and intelled unity of the Christendom may
have ever been an obstacle for liberty to devedshe claimed to have been the case
with ‘national’ unity. Thus Acton says that “thewerinciple of self-government”
was imposedby Christianity, enabling ‘nations’ to “live together under the same
authority”: in the European ‘society of nationsstablished by the Universal Church,
‘nations’ were, to use Rousseau’s famous paradae @gain,forced to be free
Indeed, the old barriers which separated them weneoved without necessarily
depriving them of their cherished habits, theirtonos or their laws, but only
provided that they all accepted one religion, odegae supreme authority of the
Universal Church and subscribed to the unity imdose them: thus, practically, no
one was permittedot to be ‘free’ to “live together under the same auitly”.

The fact that it was the authority of the Chuactd not the authority of ‘the nation-

%0 Similarly, in the European part of the former @ian Empire ‘nations’ have developed from the
former autonomous religious communities, calledllets’, which in such a multi-religious state
played the role analogous to that of the mediewaparations in other, mono-religious European
states.
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state’ was, of course, crucial to Acton; but, tdaes not necessarily provide his
argument with moral authority, let alone with thetheority of historical truth: the
argument itself seems to be a simple inversiorhefdommon nationalist claim that
the principle of self-government, imposed by ‘tlsion-state’, enabled people to live
together under the same authority, without necégdasing their cherished religious
rites. Thus the nationalist may well claim that tlev idea of liberty, embodied in
‘the nation-state’, made some room for differenti€tian denominations within one
state, provided that they all obey the same lathws,seame political and intellectual
authority (e.g. ‘national academy of arts and smsi), and write literature in the
same language. And, indeed, beginning with the dfreRevolution, nationalist
ideologues regularly claimed that it was the mis€b ‘the nation-state’ to overcome
religious differences. Thus, to the nationalisie thorshiping of ‘the nation-state’
would be an ethical equivalent of what the worsdfiphe Church was to the clerical.
The fact that they would both refer to a transcetalebeing — invoking, respectively,
‘the nation’ and God — does not make their alleggato the earthly institutions less
significant. In both cases, the degree of freedonaisociety dominated by the
institutions of the Church and ‘the nation-stat@saproportionate to the allegiance to
these institutions, with freedom (and sometimes ii§elf) having principally been
denied to all those who denied, or failed to penfosuch a commanded allegiance. In
this sense, the record of the Inquisition was 188 l@otorious than that of the Terror,
and Acton’s simple inversion of the nationalistiila fails to persuade an impartial

reader.

The Isolation of ‘Nations’

However, Acton’s claim that “the combination offdilent nations in one State is as
necessary a condition of civilised life as the comtion of men in society®* has
much greater persuasive power. Thus, protestinmsigihe isolation of nation§®
imposed by ‘the theory of nationality’, he warnguite in the opposition to Mill —
that “where political and national boundaries caie¢ society ceases to advance, and

nations relapse into a condition corresponding hat tof men who renounce

%2 Nationality, p. 426.
%3 Nationality, p. 427.
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intercourse with their fellow-merf®* It is significant that Acton doesot extend the
parallel with “men who renounce intercourse witkithellow-men” so as to label the
phenomenon as ‘theelfisolation of nations’. His intuitive insight thumplies the
existence of an unnamed external agency — whidbrigs to identify with ‘the theory
of nationality’ itself — that actualligolates'nations’ and thus prevents them not only
from combination but, more importantly, from comraation with each other.

It is not disputable for Acton that this agencgtsal — that of ‘isolation of nations’ —
is contrary to the principles of civilised life. \&his striking, however, is the hint that
‘nations’ themselves doot freely choose to renounce intercourse with theliofv-
‘nations’, but that such a choice is made for theyran agency external to them. A
successful ‘isolation of nations’ — provided thaitsigenerated by an external agency
— would soon promote such an agency into a powetralting actions and lives of
these ‘nations’. Thus understood, Acton’s claimt tee “greatest adversary of the

rights of nationality” is exactly ‘the theory of th@nality’ looks less paradoxical:

By making the State and the nation commensurate edich other in theory, it reduces
practically to a subject condition all other natbties that may be within the boundary. It
cannot admit them to an equality with the rulingisrawhich constitutes the State, because
the State would then cease to be national, whialldvoe a contradiction of the principle of
its existence. According, therefore, to the degoéehumanity and civilisation in that
dominant body which claims all the rights of themtounity, the inferior races are
exterminated, or reduced to servitude, or outlawegut in a condition of dependerfée.

‘The nation’, for Acton, ought to be derived frohetstate in the political process, not
supreme over it; hence, “a State may in coursara produce a nationality; but that
a nationality should constitute a State is conttarthe nature of modern civilisation”.

For, “the difference between nationality and that&tis exhibited in the nature of
patriotic attachment: our connection with the recenerely natural or physical, whilst

our duties to the political nation are ethicil® The ‘nationality’ formed by the state,

then, “is the only one to which we owe politicaltids, and it is, therefore, the only
one which has political right$®’ In this respect, Acton’s view is not unlike thdt o
Rousseau.

However, in this way, far from entirely dismisgiimationality’ as an organisational

464 Nationality, p. 426.
%> Nationality, p. 431-2.
%6 Nationality, p. 427.
%7 Nationality, p. 429.
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principle of (or within) the state, Acton only rejs the principles ofethnic
nationalism which advocategre-political, ethnic units, as the bases for modern
‘nations’. Inconsistently for someone who advocated theory of checks and
balances against the absolutist state, he prdgtmadlorses the principles of the state-
promoted,civic nationalism regardless of whether these principles lead goeater
unity within society (and thus threaten the ‘lityetiased on the system of checks and

balances) or not.

History of Freedom

The historical unfolding of the concept of liberty Acton’s account is regarded as
the end of all human history. He considered the idkliberty “the unity, the only
unity, of the history of the world, and the oncenpiple of a philosophy of
history”.*®® His ambition to write a history of liberty was theonceived as no less
than an effort to write a teleological history ofinkind. History of mankind, thus
understood, necessarily becomes the history okidea, “the history of institutions
is often a history of deception and illusions; fleeir virtue depends on the ideas that
produce and on the spirit that preserves them;thedorm may remain unaltered
when the substance has passed aWf&)still, liberty itself depends upon no single
idea or institution; all ideas and institutions deg upon it.”°

However, despite its being understood as the eradl bistory, liberty for Acton is,
paradoxically, clearly associated with a particuiatorical and geographic context.
Taking a patrticular time- and space-bound concep aniversal end to which the
human race ought to aspire is, of course, a hightplematic endeavour; as such, it
tends to denounce all the diverging and opposedegia and practices as a-historical
or even anti-historical. This equally applies teettging concepts and practices within
the given historical and geographic framework, & as to those that diverge from,
and are opposed to, the proclaimed end of hisianglg by virtue of not belonging to
that particular framework. Acton does not seemda@wware of this problem when he
concedes that “at all times sincere friends ofdoee have been rare, and its triumphs

have been due to minorities, that have prevailedaggociating themselves with

4%8 Cambridge University Library, Add. MSS., 4991.egitin Himmelfarb 1962, p. 132.
4 Essays in the History of Liberty. 6.
4% Himmelfarb 1962, p. 143.
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auxiliaries whose objects often differed from thewn”** However, such a
concession makes it difficult to appreciate thetdnisal significance of the social
concept that has almost always been opposed bymtgjerity within the given
historical, geographic and social context. And gveblem is even worsened by
postulating the concept of liberty so narrowly adit practically only one particular
social stratum within such a context, as the opgmaragraph offhe History of

Freedom in Antiquitguggests:

Liberty, next to religion has been the motive obdaleeds and the common pretext of crime,
from the sowing of the seed at Athens, 2,460 yeas, until the ripened harvest was

gathered by men of our race. It is the delicat& fstia mature civilization; and scarcely a

century has passed since nations, that knew theintgaf the term, resolved to be free. In

every age its progress has been beset by its hahgmies, by ignorance and superstition, by
lust of conquest and by love of ease, by the stroag’s craving for power, and the poor

man'’s craving for food”

The sphere of liberty’s application is thus conedias confined to the intermediary
social stratum, squeezed between those who ‘caaviedd’ and those who ‘crave for

power’. However, by demarcating the boundariesherty’s application as confined

to a particular social stratum (practically, theddie class proper, plus the lower
clergy and the lower nobility), Acton practicallgraits that liberty’s significance, far

from being universal, is also confined to that jgatar class. The craving for liberty

thus arises as a particular interest of the cliaas ltolds that the cravings for food
and/or for power are to be dismissed as illegiteratirrelevant and who regard their
own craving for liberty as the only relevant anditienate aspiration of human kind.

The delicate fruit of liberty, in Acton’s interpegion, thus remains not only confined
to a particular class (his own); it remains equatinfined to a particular civilisation

(his own), defined in terms of time (his own) aade (his own).

However, what is striking in this account of libelis that such liberty, whose
meaning was known only to those who belonged topar&cular social, racial and
historical context, was actually known to, and issal by, ‘nations’ and not by
individuals, as one might expect. Of course, it rhaysaid that both ‘our’ class and
race comprise a number of ‘nations’, as well asumber of individuals; but the

statement nevertheless suggests that ‘nations’ baes, or were to be seen as,

4"l Essays in the History of Liberty. 5.
472 Essays in the History of Liberty. 5.
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proper (that is,legitimate units for the historical realisation of libertiyn addition, it
is also suggested that these ‘nations’ are to le® ss some kind of collective
individuals, possessing both collective knowledgkwhat liberty is) and collective
resolution i.e. will (to actually be free). Ratherconsistently for someone who
previously dismissed Mill's ‘theory of nationalityActon thus portrays the eventual
attainment of liberty not only as an inevitables (iinvoluntary) fruit of a ‘mature
civilisation’ but as a result of these collectivadividuals’ voluntary resolution to
finally be free.

It should still be noted that this view implies thaations’ are to be seemot as
ethnological (i.e. pre-political) but asluntary(i.e. political) categories, subject only
to the law of history, which unevenly distributég tknowledge of what liberty is and
therefore unevenly distributes liberty itself amadhg units of (‘Teutonic’ or Anglo-
Saxon?) race called ‘nations’. What is also stgkia that Acton sees liberty as
having been historically realised only in the emawhich ‘nations’, as collective
individuals possessing their own will, “resolvedie free”; and, it is difficult to link
this ‘resolution’ of ‘nations’ with anything othethan the 18- and 18-century

‘national revolutions’, which Acton had principaligjected as illegitimate.

Liberty as Conscience

In more individualistic terms, Acton defines libeds,

The assurance that every man shall be protectdding what he believes his duty, against
the influence of authority and majorities, custond apinion. The state is competent to
assign duties and draw the line between good andely in its own immediate sphere.
Beyond the limit of things necessary for its wetiig, it can only give indirect help to fight
the battle of life, by promoting the influences wahiavail against temptation — religion,
education, and the distribution of Wealth. In antiégmes the state absorbed authorities not
its own, and intruded on the domain of personadcen. In the middle ages it possessed too
little authority, and suffered others to intrudeodérn states fall habitually into both
excesses. The most certain test by which we judgether a country is really free is the
amount of security enjoyed by minoriti&s.

While for Mill liberty is a license to do what oreases, whereby the only moral
duty is not to inflict injury upon others, Actontonception of liberty seems rather

related to the Kantian conception of the categbiimo@erative. However, while for

43 Essays in the History of Libertyp. 7.

209



Kant obedience to this inward moral law alone caskenthe individual free, for
Acton the individual is free only when it is assiteat his doing what he believes to
be his moral duty is not interfered with by anyezrtal agency or structure. Thus
Acton practically made some kind of a not-so-happmpromise between these two,
mutually contrasted, concepts of liberty. Mill's gothetical objection to this
compromise might be that one’s highest duty isacewtiat he pleases (provided that it
is about the pursuit of ‘higher’ rather than ‘lowpleasures), so that the concept of
duty employed by Acton would simply appear to hismredundant. Kant’'s objection
might be that what one believes to be his duty dussnecessarily correspond to
what his moral duty actually is. While Acton woutgkrtainly dismiss the first
objection as immoral and worthy of contempt, he Moave more problems to
address the second one. What he would probablg desponse to it is to employ the
external point of reference, by invoking the corcafp'the higher law’, revealed to
man in the form of religion. Thus what one beliewesbe his duty would be
determined by ‘the higher law’, which he would flagsly follow.

But, the problem with this argument is containeddgcton’s own understanding of
religion. Although Acton would undoubtedly declamdigion as a matter of man’s
conscience, it is difficult to relate his understang of religion to anything
resembling “a private matter between man and hikevfaas Mill put it. There is
very little in Acton’s account of religion that puas to the essentially private sphere of
personal faith. Religion is there rather understas@ set of socially institutionalised,
externalised collective practices (and, as suchncipally distinct from, but
essentially related to, the public sphere), whossnmquality is its presumed
sovereignty in relation to any other external attiiavithin the public sphere. Thus
the central event in the whole history of libersythe moment when the sphere of

religion was distinguished and separated from ti#ip sphere proper i.e. the state:

The Stoics could only advise the wise man to htddfarom politics, keeping the unwritten
law in his heart. But when Christ said: “Renderou@gesar the things that are Caesar’s, and
unto God the things that are God’s,” those worgsksn on His last visit to the Temple,
three days before His death, gave to the civil ppweder the protection of conscience, a
sacredness it had never enjoyed, and bounds ihéaer acknowledged; and they were the
repudiation of absolutism and the inauguration refeelom. For our Lord not only delivered
the precept, but created the force to executeoitmaintain the necessary immunity in one
supreme sphere, to reduce all political authoriiyhiw defined limits, ceased to be an
aspiration of patient reasoners, and was made ¢nhgefual charge and care of the most
energetic institution and the most universal asdmgri in the world. The new law, the new
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spirit, the new authority, gave to Liberty a meanand a value it had not possessed in the
philosophy or in the constitution of Greece or Rotvefore the knowledge of the Truth that
makes us fre&”

Therefore, liberty is understood as the point atidction between these two realms
and, as such, it is regarded as “the essentialittomcind guardian of Religior”>
Perhaps a more consistent believer in the Transceald Absolute Being would say
that the essential condition and the only guardiareligion is one’s own faith, as a
category beyond the sphere of temporal power. Ah,staith — just like Kant’s
categorical imperative — cannot be ‘essentiallyhdidoned by any particular socio-
political concept; nor can it be conditioned by gwpe of its application. On the
other hand, by defining religion as essentially edefent on the existence of one
particular socio-political concept, that of libercton practically reduced religion to
a simple exercise of one’s religious ‘duties’, whis just another name for the set of
socially institutionalised, externalised collectectices.

Thus Acton practically took the idea of conscienaé of metaphysics and placed it
within the public sphere. While conscience itsedswthe metaphysical warrant for
liberty, the conflict of consciences was its engalisecurity: “Our conscience exists
and acts for ourselves. It exists in each of uss limited by the consciences of
others.... Therefore it tends to restrict authoaityl to enlarge liberty. It is the law of
self-government®® Compared to Mill's concept of liberty, in whichettscope of
freedom of the individual — just like in Hobbesigdr of all against all’ — is limited
by, and potentially always in conflict with, theope of freedom of others, Acton’s
concept of liberty is essentiallself-restrictive in terms of limiting the liberty of
action by the scope of conscience itself, theral@ygnting a Hobbesian war of one
liberty against others.

Following the proposed logic of externalisation ofnscience, Acton would
probably claim that the adherence to a set of kpcetices that refer to the inward
moral law is practically identical with the adhecerto the inward moral law itself.
And various 28-century theories would certainly claim that suchset of
institutionalised practices necessarily and deelgighape the inward articulation of
what Kant termed as the categorical imperative. i@y, the problem with the

47 Essays in the History of Libertyp. 28.
47>Essays in the History of Liberty. 7.
47® Cambridge University Library, Add. MSS., 4901. Hiiralfarb 1962, p. 240.
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externalisation of Kant's categorical imperativebe- that its identification with, or
causal linking to, the set of institutionalised isb@ractices — is that it practically
abolishes this concept’s essential features, ofeiofy ‘categorical’ and that of being
‘imperative’. For, there is nothing ‘categoricall amperative’ in the public sphere
where Acton places his conscience-based concep&digibn and liberty: as such, all
the categories within society, including the dominenoral codes and practices, are
essentiallyrelational and therefore negotiable. Thus what one believé®this duty,
as referring to the commonly accepted religious amofral practices, does not
necessarily correspond to what his moral duty dlgtis as defined by the Kantian
principle. Nor does the obedience to those prasztimressarily make the individual
free. While that might be conditionally true withthe framework of Rousseau’s
‘general will’, in both Mill's and Acton’s accountsf liberty such obedience to
‘authority and majorities, custom and opinion’ webube regarded as the exact

opposite of individual freedom.

Liberty as Privilege

Notwithstanding the problem related to Acton’stiiig with the Kantian concept of
categorical imperative, Acton’s more fundamentabbtem is to prove that the
adherence to a set of socially institutionaliseligi@is practices is in any way
morally superior to adherence to any other setofadly institutionalised practices,
which he contemptuously calls ‘authority’, ‘majgtit‘custom’ or ‘opinion’, and that,
as such, should be given a freer scope of expresag compared to that of other
social practices.

A related problem is also present in his advocday foeer scope of expression and
action for the socially privileged classes, as carag to that of the less privileged
ones. As Acton’s public defence of slavery in Aroarsuggests, he seems to have
considered the slaveholders’ claim to liberty migraguperior to that of the slaves.
While he may well have sympathised with the confatiee principles advocated by
the South rather than with the federative ones ptechby the North, it is hard to
understand why the liberty of the slaveholders &khaorincipally take moral
precedence over that of the slaves, unless onenassthat the former have some

intrinsic moral quality which distinguishes thenorfr the latter. This quality, then,
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can only be related either to the former’'s socwtjal or religious superiority, all of
which were appreciated in Acton’s accounts of timeefican Civil War.

Along the same lines, it is morally equally probkdra to prove, say, that the liberty
of the Catholic minority in England and the libedlthe aristocratic minority in the
same country (both of which he himself accidentdi&onged to) should be given
priority over the liberty of both the Anglican majy and the majority of the
underprivileged. However, Acton never really attésnpo address this problem:
instead, he simply employs the axiom that libestgssentially a matter of protection
of minorities, regardless of whether it practicajtyotects their rights or their
privileges, and regardless of whether it checksdammipotence of the majority or
deprives it of any power. In both cases, the gawdeen the universalist nature of the
concept of liberty and the rigid social stratificak regarded as eonditio-sine-qua-
non of the liberty of a particular social class ledt@tto employ an ideology which
attempts to make the gap logically sustainablet ideology is necessarily based on
arbitrary exclusion of one racial or social groupni the scope of liberty’s
application by virtue of its being temporarily oermanently unprepared for liberty’'s
blessings. Regardless of whether such an ideoledy be labelled as ‘racism’ or
‘classism’, it necessarily reduces the significan€diberty to an exclusive concept,

designed for a particular social or racial group.

Liberty Under Divine Authority

While defining liberty as the essential conditidrtlte exercise of religious practices,
Acton finds the first illustration of this claimrfithe history of the chosen People”.
This example reveals once again that his undenstguud liberty is essentially related
to groups rather than to individuals (as much as @l the rest of authors analysed in
this thesis). For Acton, however, it suffices ttthe government of the Israelites was
a Federation, held together by no political autigpbut by the unity of race and faith,
and founded, not on physical force, but on a va@ogntovenant”, to recognise that its
result was — libert§’” Ironically, this understanding of liberty is, aatly, not so far
from that of modern nationalists, who regard thesalctollective individual called ‘the
nation’ as being held together not only by a vamtcovenant but, much more

47" Essays in the History of Libertyp. 7.
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importantly, by ‘the unity of race and faith’. Titlfference between Acton’s view
and theirs is that, for them, such a unity, baged goluntary contract, is sufficient to
preserve liberty — indeed, that it is liberty ifselwhile Acton regards federation as a
necessary check against that unity, that is, aganes potential hegemony of the
majority within it. However, it is difficult to sedow, actually, the breaking up of
unity into sub-units can in itself protectdividual liberty within these sub-units.
These sub-units, once established, also run tkeofisnternal homogenisation and
may well come to be perceived as collective or et individuals, within which,
by definition, hegemony of the majority is absoluhat federalisation may
certainly protect is the liberty of a particularbsunit, against encroachments of the
whole. As such, this liberty is not at all concerneith the individual and is
necessarily a collective or corporate one.

Still, for Acton, “the example of the Hebrew natiaid down the parallel lines on
which all freedom has been won — the doctrine ¢ibnal tradition, and the doctrine
of the higher law”. ‘The doctrine of the higher lagertainly plays an important role
in Acton’s understanding of liberty as a licensedoe to do whatever he thinks to be
his duty. However, as demonstrated above, even dhbty is less about one’s
individual relationship with the Absolute; much reoimportantly, it is about
exercising certain practices within the religioesnenunity to which one belongs. But
the claim that all freedom has been won‘thee doctrine of national traditionhas
even less individualistic implications than the ime of duty towards one’s religious
community. As such, it shows that Acton’s departiteen the 18-century Millian
‘national liberalism’ was much less radical than the rhetoric of hiseBktionality
might suggest. For Acton, no less than for Herd#re operation of these two
principles”, one of ‘national tradition’ and one ‘tie higher law’, occupies the whole
history of freedom.

The history of freedom is thus seen as the hisibfyhe conflict between Liberty
under divine authority” — defined as the joint opgon of the principles of ‘national
tradition’ and ‘the higher law’ — and “the absolstin of human authorities™® “To
that conflict of four hundred years,” says Actowge“owe the rise of civil liberty.” If
the struggle had terminated speedily in an undd/ietory, “all Europe would have
sunk down under a Byzantine or Muscovite despotiskor, “the aim of both

4’ Essays in the History of Libertyp. 8.
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contending parties was absolute authority”. Thberty was not the end for which
they strove; but “it was the means by which theperal and the spiritual power
called the nations to their aid”. In the processwth group mobilisations in the name
of liberty, “the towns of Italy and Germany won ith&anchises, France got her
estates general and England her parliament ouiteoélternate phases of the contest;
and as long as it lasted it prevented the riseigihB Right.”"°

The logic of this asymmetric relation, consistifgliberty under divine authority’
on one side and ‘the absolutism of human autheritbm the other, suggests that
Acton finds it axiomatic thatdivine authority’ necessarily presupposes liberty,
whereas the human one necessarily presupposesutibaolWhile pessimists in all
times would easily join him in the latter claim, Weuld probably find little support
for the former one in the late modern, thorougldgudarised world, in which liberty
is commonly portrayed in Mill's terms, as a memefice for doing as one pleases.
However, what is much more problematic for Actoatgument is his inability to
develop the liberating principle of moral duty, derived from that of ‘divine
authority’. True, he quotes with approval the woadsthe Stoic Zeno, that “true
freedom consists in obeying Got which were also taken up by Kant and
Rousseau respectively in their own concepts ofdfvee as obedience to ‘the
categorical imperative’ i.e. to ‘the general wilHowever, Acton’s understanding of
‘duty’ remains confined to the sphere of practiag,an externalised exercise of the
obedience to ‘divine authority’, thus falling todast of the sphere of inward
principles. This externalised, institutionaliseddaritualised exercise alone seems
incapable of liberating its adherents; by virtuébeing expressed as a social practice,
such obedience to ‘divine authority’ requires afseope for itself, that is, for its own
externalised exercise.

Liberty thus — contrary to Acton’s claim that it tise “highest political end®* —
arises as a means to the endadially institutionalised religious practic@ot as an
end of that practice, as the formula ‘liberty undévine authority’ might
misleadingly suggest. Although religion is thus rdeal priority over liberty, the
former alone is unable to generate the latter: tstded as a set of institutionalised

practices, it can only demand liberty for its ovatial application and reproduction.

4 The History of Freedom in Christianjtin Essays in the History of Libertg. 33.
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What, then, actually constitutes liberty, and tpugvides religion with a free scope
for its social application and reproduction, is there distinction between religion
and the public sphere proper (i.e. the state). Hewat remains obscure why liberty
needs ‘divine authority’ for its own existence, @s8 it is understood as a mere
instrument for ‘divine authority’ to manifest itfedn the societal level. But, if that
authority requires the temporal category of libetty actually manifest itself
(presumably, in the opposition to the state’s terappower), its divine nature can
then be rightfully put into question.

National vs. Religious Communities

Although Acton portrays the history of freedom ke history of the lasting conflict
“between Liberty under the divine authority and tlsolutism of human
authorities”, the logic of his own statement does prevent him from claiming that

“Liberty is ancient; and it is Despotism that iswig'®?

Regardless of whether one
historically precedes another or not, it shouldnioéed that the logic of the latter
claim is based on Acton’s insight that “until sdi@e are tried by the complex
problems of civilisation they may escape despotasnsocieties that are undisturbed
by religious diversity avoid persecutioff® Despotism is thus depicted as a matter of
degree in development of civilisation. AccordingMidl’'s supreme criterion of ‘the
progress in civilization’, despotism should thenunelerstood as necessarily superior
to liberty. However, in Acton’s philosophy of hisyo(very much like in Rousseau’s),
what is ancient is necessarily superior to thattuhaew. Still, this does not clarify
how a ‘mature civilisation’ can, and why it actyalshould, re-discover the
supposedly ancient concept of liberty. For, theppsed logic suggests that the
complexity of problems does not decrease with tlaunty of civilisation, so that
despotism, as a proposed solution to this compleddes not wither away, but only
strengthens as the complexity increases. And, themancient concept does not seem
adequate to respond to the growing complexities ofture civilisation.

The implications of the other claim, that “socistibat are undisturbed by religious
diversity avoid persecution”, are even more prolagm For, it is suggested that
religious diversity as such ‘disturbs’ society, d@hdt societies that are ‘disturbed’ by
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religious diversity do not, and perhaps even canawwid persecution. Thus, in order
to avoid persecution — which in Acton’s system afues is regarded as the most
negative of all social phenomena — it may well beppsed for such a diversity to be
broken up into several homogenous or semi-homogeuoits, and thus prevent any
possible ‘disturbance’ of society and avoid ‘petgex’. Acton does not go so far as
to explicitly propose such a solution but, nevddbg, he seemsdisturbed by
religious diversity and prone to simplification sfich complexities. His discomfort
with diversity thus corresponds with Mill's suggest that countries ‘disturbed’ by
the presence of different ‘nationalities’ cannosgibly possess ‘free institutions’ that
would make persecution unfeasible. The differeneevben the two, of course,
resides in Acton’s adherence to the concept ofjimls community as the most (or,
perhaps, the only) relevant social unit, and hitsa to adopt Mill's unit of
‘nationality’ as the most relevant for determinatiof the state’s character.
Otherwise, a state that would be determined by,demdarcated as coextensive with,
the unit of religious community would probably beitg acceptable to Acton, which
can be seen in his frequent use of terms like Gilan country’, ‘Christian state’, and
‘Christian people’. What is not clear, howeverwisether Acton would go as far as
Mill does in suggesting that the despotism of ttedes as a response to religious
diversity, should be overcome by breaking up all focieties ‘disturbed’ by such
diversity into smaller homogenous religious comntiasj in order to eventually pave
the way for liberty.

Acton’s permanent swinging between individual amdnmunal/corporate liberty
makes it difficult to understand to which of thes® he actually granted priority. On
one hand, he denounced Protestantism for the mimobf medieval corporations and
the isolation of the sovereign individual. On ththes hand, with regard to the
collective rights of ‘nations’ and races, he seémbave held the position that it was
only “the individual man, created in the image aldzand partaking of His sanctity,
who possessed moral and political rights”, whileesaand ‘nations’ principally had

no rights?®*

However, unlike those of races and ‘nations’, tlghts of religious
groups were for Acton essential for the promotiamg indeed, for the very existence
of liberty. Of course, he would probably claim tiia¢se groups’ relation to God was

a result of individuals’ relation to God and thhistrelation was the essential aspect
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of the latter’s liberty, implying both the right afidividuals to relate themselves to
God and their responsibility before God for doilng But, this theological dimension
in his understanding of individual liberty does maicessarily grant religious groups
the collective rights he otherwise denied to reamad ‘nations’. On the contrary, the
fact that for most part of his life he was a militaCatholic only testifies to his
personal biases with regard to the categories whechhimself held important, but
does not preclude racists or nationalists from @geg the same rights which Acton
wanted to reserve for Catholics. While principakyjecting Gobineau’s doctrine of
race as “one of many schemes to deny free wilpaesibility, and guilt, and to
supplant moral by physical force®® Acton thus failed to apprehend that for a racist
or a nationalist, racism and nationalism are bdtyscal andmoral categories. Thus
they would probably claim that membership in a camity of race or in ‘the nation’
presupposes certain moral outlook and that suckralbrarship is, indeed, a condition
of morality, regardless of whether this conditi¢self is practically conditioned by
physical forces or not. Although it is convenientt & racist or a nationalist to think of
their races or ‘nations’ as having been physicdétermined, it is nevertheless of the
utmost importance for them to depict their membersts morally credited. In this
sense, their advocacy of collective rights andrtibs for their races and ‘nations’
was no less grounded than Acton’s advocacy of ctle rights and liberties for a
presumably purely moral community, such as the @attChurch. Conversely, it
may well be said that, within the category of rigligs community, the free will of the
individual and therefore his moral outlook tendb® subjected to the will of the
community and to its moral outlook, due to the pmment pressure on every
individual to accept and defend the acts of theroomity, regardless of whether they

can be accommodated with his personal convictiomob
Colonies
Acton’s article named “Colonie®® is certainly one of his most controversial teis,

which he advocated some of the ideas that nowadaysd probably be labelled as

politically and morally unacceptable. However, significance lies in the fact that

“85 Cambridge University Library, Add. MSS., 4940. Hiralfarb 1962, pp. 182-183.

86 pyblished in th&amblern.s. (3d ser.) 6 (March 1862), pp. 391-400. JuRears (ed.Belected
Writings of Lord Acton, vol. I, Essays in the Higtof Liberty (Indianapolis: Liberty Fund, 1985), pp.
177-188.
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Acton there pushes his concept of liberty — foundedhe principle of checks and
balances — to its ultimate conclusion, which lehanis to adopt the stance that even
slavery, based on the presumed racial inequakyes the purpose of freedom. Its
opening paragraph immediately exposes the corectin®s views on racial, cultural

and religious equality:

First we may assume (as part of the divine econsmgh appears in the whole history of
religion) that the conquest of the world by the i€tien powers is the preliminary step to its
conversion. In paganism and in heresy there istoma and political character which
identifies the religion with the nation, and re@sirfor it the support of the State. The religion
is the life of the State, and the pride of the peophe whole system of government, the
whole condition of society, the literature, thetimation, and the language are penetrated by
it. Here the Church cannot at once find entrantehd nation is civilised, the national
religion must first have lost its strength, theio@l faith must first be weakened, and a
longing for something new must first be awakenedt iBthe race is degenerate, something
new must be done to elevate and to prepare ihfoChurch. For the Church cannot triumph
either over a finished civilisation or over an extie barbarisrff’

Acton thus assumes that the conquest of the worlthe Christian powers was a
matter of ‘the divine economy’, which inevitablyal#s to this world’s conversion.
This assumption is, of course, highly problematirf the point of view of the entire
non-Christian world, subject to the Christian past@onquest. However, it does not
render any service to the concept of the Chridaéh, either. By linking conversion,
as a presumably voluntary act of the convertedthtr entirely non-voluntary
subjection to the political domination of, and teeteconomic exploitation by, the
Christian powers, Acton makes conversion to Clamsty a matter of further
compliance with such a non-voluntary subjectiom $libjected are thus expected to
legitimise their own political and economic subjest by further non-voluntary
subjection to ‘the divine economy’. This also ingglies ‘the divine economy’ into
the enterprise determined by the entirely non-divieconomy of capitalist
exploitation and self-interest, and thus seriopsls its ‘divinity’ into question.
Secondly, the assumption that in paganism andshardigion is identified with
‘the nation’ and therefore requires support of skege is also very problematic, since
it depends on the specific definition of both ‘th&tion’ and the state, which applies
the concepts of Acton’s time to the ages and plaegyg different from his own.
‘Nations’ to which Acton actually refers may, atshebe understood as tribal

societies, in which religion, indeed, deeply pees&docial life, but in which, then,

487 Essays in the History of Libertp. 177.
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there can hardly be any place for the state inritbdern sense. It is really difficult to
apply the image of the modern state, with its systé surveillance and control, as
one that corresponds to pre-modern, tribal soaetne which religion plays an
important role but, without the means of the modstate, is wholly unable to
penetrate “the whole condition of society, therétare, the cultivation and the
language”.

What is also highly problematic is Acton’s telegilal interpretation of history as
the history of conversion to Christianity. He doeg see non-Christian ‘nations’ as
necessarily barbarian or ‘degenerate’; they may deeregarded as highly civilised
but, as a rule, they necessarily advance as theyecoto Christianity. And even then,
Acton’s understanding of Christianity is reducedhts vision of the specific role of
the Catholic Church in its relation to the modetates thus even the conversion to
Catholicism is seen as a means to the end of angtke presumed absolutism of the
modern state, regardless of whether there is a fared (i.e. whether there is a
modern state to check) or not; and this checkirapelsuffices to produce the
condition which Acton labels as ‘liberty’. To thend, everything, including the
Church itself, may legitimately be used as a mestriment, and entire civilisations
may legitimately be destroyed in order to creat®t@@able conditions for checking
the modern state. In this respect, colonisatios a great instrument’ by which the
idea of conversion to Christianity “has been p#ytieealised”, which, in turn, has
established the necessary preconditions for chgd¢kie modern state — is regarded as
more efficient and therefore more desirable thae thilitary conquest by the
Christian poweré® Thus Acton concedes that “these colonies, howijerious to
the natives, have been most advantageous in thaotion on the parent state. All
colonies strengthen the element from which thegiogite in the home country — in
Spain, the crown; in England, the middle classthie former case, therefore, the
influence was monarchical; in the latter, libef& Thus, following this logic, in
order to eventually strengthen both the Englishdieidlass and its concept of liberty,
it becomes legitimate (and even desirable) to fdgghe tenacity of old institutions,
of social divisions, of moral customs, of politicahbits” of all those who are

regarded as “the savage rac&s.”

488 Essays in the History of Libertp. 178.
489 Essays in the History of Libertp. 183.
49 Essays in the History of Libertp. 178.
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While distinguishing between the “real coloniediexe English emigrants — having
already destroyed the native civilisations anditutsbns — “form the nation” and the
Asiatic possessions where the Englishmen “govdoreagn race”, Acton goes so far
as to claim that “what we must desire, for the sakeeligion, is that the oriental
career of our country should extebdyond the destruction of Eastern politics, even
to the demolition of Eastern socief§’ For, the assumption is that “in time these
possessions will exercise the same powerful reactiothe mother country which the
others have already exerteli®,and for that purpose, and for the “sake of refitjidt
is desirable to destroy the very foundations ofdbiequered societies. To what extent
the demolition of society may be regarded as ‘gowgy remains contestable;
however, regardless of such a dubious end, Actonitacthat even the means of
‘governing a foreign race’ may be the opposite frinmse desired at home. For, as a
matter of principle, it is admitted that “we cantat so free from State control in our
intercourse with them as in our intercourse witmroé& our own country”. Thus the
principles of liberty, craved for in the ‘motherwdry’, are to be simply inverted in
the colonies, where “the State ought to step in.th wagulation which we would not

tolerate at home*%3

Racism as Paternalism

The case for liberty of the English middle claswibe further promoted by confining
the scope of its application only to the colontismselves: “The colonists were free;
at least they enjoyed more liberty than the peoglehome. They governed
themselves. An inferior race could not have existedng them on terms of equality.
Such a race would have been quickly reduced togréaip, and would have fallen
into bondage, and have been exposed to unmitigaeelty.”** Along the same
lines, it is claimed that “the exclusion of the Redns has been the safety of North
America, and the introduction of the Blacks onlysfao be a fatal evil because they
are slaves. If they were free, there would be ahadrireedom, both for them and for

the whites™%°

91 Essays in the History of Libertp. 182.
492 Essays in the History of Libertp. 181.
493 Essays in the History of Libertp. 182.
494 Essays in the History of Libertp. 179.
49°Essays in the History of Libertp. 180.
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Of course, according to some zero-sum logic, ghhbe said that the freedom for
the slaves would be ‘an end of freedom’ for the teras But, Acton’s is not a zero-
sum logic, and he claims that the liberation o/etawould be ‘an end of freedom’
both for the masters and for the slaves. It isdaliff to follow such a logic, since it
goes well beyond the point of a most striking pasadowever, it would be too easy
to dismiss it as simply absurd: after all, Actoo@nsistency in the pursuit of this line
of thought obliges the reader to try to understasdunderlying assumption. And
then, it seems that the only grounds for a poss@xlanation can be found in
Acton’s previous claim that ‘inferior races’ coutdt exist among the white colonists
‘on terms of equality’. If they were to exist amatig members of the ‘superior’ race
‘on terms of equality’, it would necessarily aggate their presumed natural
‘inferiority’ and therefore lead to the actual wensng of their social position and
thus ‘reduce them to pauperism’. The presumed ‘Bgadand ‘cruelty’ to which
such a race would be exposed by the ‘superior’ ibrtee two of them were to
compete ‘on terms of equality’ would be presumalmlych graver than the actual
bondage of slavery and the cruelty of the slavedrsld Thus, according to the
proposed logic, slavery arises as an institutiqgoratection for the ‘inferior’ races
within the context of capitalist society. For, tegitalist principle of free competition
applies only to ‘equals’ without producing the geav effects on society. The
‘inferiors’ have to be protected by institutiondlecks, and slavery supposedly plays
this role, balancing the existing disproportionvieetn the ‘superior’ and the ‘inferior’
races within one society. This means that, far flming the most ruthless form of
capitalist exploitation, racially-based slaveryrégarded as effectively checking the
degree of exploitation and balancing the ‘naturakial inequality. Thus racism
employed in defence of slavery necessarily arises farm ofpaternalism perhaps it
may even be said that paternalism itself findsuitgmate logical conclusion in
racism. That Acton’s understanding of Catholicissnniot inconsistent with this

ultimate form of paternalism can be seen in higrckhat,

The Church alone can undertake the spiritual chthensavage, and protect him against the
rapacity of the invader. For she is not the Chwththe invader alone, she belongs to both,
and has duties toward both; the conversion of #wthen is as much her business as the
preservation of the faithful. She does not alloe tiatives to be oppressed; she does not even
allow them to be neglected or ignored. She alderdifrom Protestantism in her influence on
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the State, on its laws, and on the clergy; andhstsein her provincial councils the means of
legislating for the good of the savage nati{és.

Therefore, the exclusion of other races that ctutsetl the system of slavery in North
America “was possible only with Protestants. Thatf®lic] Church must have
resisted such a policy, and then the colonies wpubthably have assumed a totally
different shape?®®” The commercial spirit of Protestant capitalisnthiss, for Acton,

fundamentally opposed to the spiritual missiorhef €Catholic Church:

By themselves the laws of trade and economy mustthe natives, as soon as they come in
contact with us, and establish an exchange betwsefhe promotion of our trade requires
us to awaken new desires in them; indeed, thesedesites are the inevitable consequences
of new knowledge and new ideas. Their old manndif@fdoes not suffice to satisfy these
new ideas—to purchase spirits, weapons, gunpoveibenestic animals, and medicine. As
hunters they are destitute of stored wealth. Theicg for the new commaodities, irrespective
of their immoral or dangerous character, must gafiguexhaust their means. So the
missionaries justly dread the contact. But theyncamprevent it without the closest alliance
with and support of the civil power. But how camtoerce tolerate such restrictions, or the
missionary hold his own against the trad&r?

Acton thus suggests that both extremes — ruthlapgatist exploitation and racial
exclusion — are consistent with other principled aralues of the Protestant
colonisers, such as republicanism, self-governraedtiberty. This is explained by
the fact that “the English colonies had not, likede of Spain, the protection of a
supreme controlling power in the sovereign at héfaer, when “there is no supreme
power to keep repulsive forces in combination, éhean only be equality among
equals”. But, “where there are several unequal srdnea republic, the political
domination of race over race is sure to arise”c&ithis in itself is “an evil and a
political enormity”, “the races require a suprenosvpr to secure their several rights”.
Without this supreme control, which monarchy al@amnot exercise without the
assistance of the Church, “self-government slidesthe independence of the several
races, and this into anarch?® Therefore, it follows that only racial exclusionda
slavery can check the presumed ‘natural’ inequalitsaces in a secular republic, and
thus prevent society from sliding into anarchy aiblishing the very system of

49 Essays in the History of Libertp. 178.
497 Essays in the History of Liberty. 180.
498 Essays in the History of Libertp. 183.
499 Essays in the History of Libertp. 180.
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checks and balances which Acton sees as the negessa sufficient condition of

‘liberty’.

Slavery as Freedom

It still may be questioned whether slavery to whilcy are to be subjected is to be
called ‘liberty’; but, it should be borne in minthat Acton’s concept of liberty,
entirely based on the principle of checks and lzadanis not one of absolute liberty:

The ideal of an absolute liberty .... is necesgamntompatible with the kind of Liberal spirit
that governs English institutions. Liberty in Ermsgli sense is a modest conception. It is
tolerant of opposing philosophies, parties andr@dis. It welcomes diversity and pretends to
no final truth. It takes expediency and practidgabibas its criteria. It is a philosophy of
moderate means and limited ends ... it is in shéfhiggism, “a policy aiming at a
philosophy”, not a “philosophy seeking a policy’.

For such a ‘moderate’ concept of liberty, it sugBcthat the system of checks and
balances is present in the formfofed social institutionswhich check the absolute
forms of power, be that absolute power of the modéate or absolute anarchy. Since
slavery is one of such fixed social institutionsitg unlike raw capitalist exploitation
under the condition of free competition which maad to an unchecked, un-
institutionalised, absolute domination of one raser another), it is believed that
slavery prevents society consisting of ‘unequatesafrom sliding into either absolute
domination of one race over another or absolutepeddence of races from each
other (i.e. anarchy). Thus slavery may legitimateéy employed to protect society
from these extremes and promote the ideamotleration which is crucial to this
concept of liberty.

Of course, moderation in the public sphere is mmently middle-class ideal, and
so is liberty derived from it. Since this ideal ldferty tends to gradually abolish all
the possible extremes and further advance modaerasats ownconditio-sine-qua-
non, it may easily lead to the promotion of mediocuty the chief ideal of society,

and Mill was warning against exactly these tendendn modern sociefy” For

0 Himmelfarb 1962, p. 219.

%1 perhaps the difference between Mill’s and Actgstilosophies may be best seen in the difference
between their respective approaches to colonisatitiiile for Acton this issue, as a matter of lilyert
for the colonisers, was to be left entirely withive domain of their self-interested enterprise Mt it

was to be conducted under the state protectioryaithnce of ‘philosophical legislators’.
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Acton, this danger was to be avoided by promotingdenation as anechanical
principle (which he himself would probably call ganic’). Moderation would thus
be an optimal outcome of the process of checkimgbatancing rather than the ideal
state of unity to which — as most of the™i@ntury liberals believed — society
‘naturally’ aspired. In this respect, it is obviowsy Acton so strongly opposed
nationalist claims to ‘organic’ unity and homogdggihowever, his ideal of
moderation led him to employ equally dubious meat@mmeans of institutionalised
racial and social segregation. Slavery is one e$¢hextreme institutional tools, fixed
aristocratic privilege another one; Acton passielyatlefended both of these extreme

means in the name of moderation of the extremea|alesprinciples.
Conclusion

The significance of Acton’s critique of Mill's ‘theey of nationality’ — and,
consequently, of all nationalist theories — cardlyabe overemphasised, since Acton
was the only one among the classical liberals wasdpenly rejected the idea of ‘the
nation-state’ and instead endorsed the idea of @ti‘mational’ one. In this way,
Acton created an alternative to the mainstreanh®liberal doctrine (presented in the
previous chapters through its paradigmatic authdts®) alternative in which the
pursuit of liberty could be detached from the pursf state for the particular
‘nation’, based on the presumed unity of this ‘oa%’ presumed collective will.
Since ‘the nation-state’ attempted to become thbosliment of both ‘unity of the
nation’ and absolutism of the state — and these twath respectively and jointly,
were regarded by Acton as the gravest threatsbertyi — such a state was to be
rejected as eminently anti-liberal. Hence a libestte could only be a ‘multi-
national’ one, and Acton praised both the Britislal ahe Austro-Hungarian empires
for having realised the ideal of ‘multi-nationalitwhile preserving a rigid social
stratification founded on aristocratic privilege.

However, in this chapter | have attempted to destrate that a consistent
application of the liberal doctrine of checks aralabces, which Acton saw as the
only barrier against the threat to liberty posedrational unity’, logically leads to
the adoption of principles of rigid social stratdtion and, ultimately, of social and
racial segregation. Thus the only alternative ®‘tbolation of nations’, based on the

presumed unity and homogeneity of these ‘natiowsuld be to isolate intra-state
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units instead of the inter-state ones. These st units — be they ‘nationalities’,
classes, corporations, religious communities oeo#wocial and racial groups within
one state — would enjoy a degree of internal usaty homogeneity analogous to that
of the inter-state units called ‘nations’; stilhat degree of unity and homogeneity
would serve as a principal check against, and rotthe main pillar of, the
omnipotence of the modern state. This assumptifficed for Acton to endorse the
most radical forms of social and racial segregatwavided that they played a role of
a check against both ‘national unity’ and absohtsf the modern state and balanced

each other’s influence over the state itself.
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CONCLUSION

From its earliest beginnings, liberalism promotadtions’ as the only legitimate
units through which its ideals diberty’ andliberal democracycould be articulated.
Comprising the common conceptual core, which isstiiied around the very term
‘the nation’, liberalism and nationalism were also overlappingtheir historical
application to the modern political system; indeey jointly constituted the modern
system by promoting the case fdiberty’ and democracy through ‘national
revolutions’and the consequent establishmenhafion-states!

In fact, to be more precise, nationalism is beingstantly perpetuated within a
wider, omnipresent umbrella-discourse liberalism Due to the omnipresence of
liberalism’s principles, norms and values in modsotiety, which serve as an
umbrella under whichnationalization of all aspects of human life takes place,
nationalism’s perpetuation passes largely unnotidédwever, it is exactly this
discrete but permanent and omnipresamtionalization of narrative and
interpretative frames, of perception and evaluatioof thinking and feeling
(Brubaker’ ‘nationhood’) that makes peogbehave the nation(Beissinger), thereby
substantiatingit as a social fact. This omnipresemationalization including its
ability to make people ‘behave the nation’, is aharent property of liberalism as an
umbrella-discourse under which nationalism is bepgrpetuated. As such, it
ostensibly stands in sharp contrast to the spotawalioczigorous mass-manifestations
of the nationalism-proper, which ratheppenin social reality asontingent events’
(Brubaker’'s ‘nationness’), assertively signallinget existence of ‘the nation’.
However, these simultaneous and mutually pervgsigeesses botsubstantiate ‘the
nation’ and make it omnipresent in everyday life. Stiige tomnipresence of the
umbrella-discourse of liberalism in modern sociedther than the sporadic mass-
manifestations of the nationalism-proper, is whakes ‘the nation’ essentially
omnipresent, thus marginalising all non-nationaldiscourses and nullifying
“complex identities by the categorical simplicity ascribed nationality®®? ‘The
nation’ is being embraced by the majority of pofiola as anatural political and
social arrangement precisely because it is prombtethe liberal elite through

%2 Rogers BrubakerNationalism Reframed: Nationhood and the Nationale§ion in the New
Europe (Cambridge: Cambridge University Press, 1996),18921.
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permanent nationalization of everyday life, as the only conceivable form of
existencé® Nationalism is thus being perpetuated and ‘theionatis being
perpetually substantiatednder the umbrella of liberalism, unchallengeddblyer,
individualist or cosmopolitan, aspects of libenaljs which thus appear
simultaneously with nationalism (rather than in ogifion to it).

Through the analyses of the paradigmatic libenalk#rs, | have demonstrated that
nationalist principles are deeply built-in into thery core of mainstream liberalism.
From that, itlogically follows that practical-political efforts to create a liblera
democratic state by projecting liberalism’s prinegy norms and values onto the
societal level necessarily produce not only the ipnesent nationalization of
everyday life, but also the sporadic, homogenisiliperal mass-manifestations of
the nationalism-proper. The societal projectiotitzéralism's built-in norm, the norm
which prescribes‘the nation-state’ as the only legitmate unit of governance,
necessarily generates and perpetuates nationaisns@cial phenomenon, as a means
to produce on the societal level such a prescrilved This point, of course, can only
belogically proven within the scope of a theoretical analyaig] | have convincingly
done so by demonstrating to what extdhe nation-state’ as a built-in norm,
permeates liberalism in its most relevant, paradiigrversions.

The first chapter of this thesis answers the qaestiVhat do ‘nations’ and ‘liberty’
mean in the liberal discourse and how has thatifsp@uterpretation established the
nationalist doctrine?”. The analysis of Algernordr&y’s Discourses Concerning
Governmentclearly demonstrates that for both early and copteary liberals the
title of ‘the nation’ has served to legitimise o tolegislative power(labelled as
‘liberty’) by those parts of society which practically destoate the ability to impose
their claims onto the rest by monopolising theetitif ‘the nation’ for themselves.
Nationalism, as a doctrine of political legitimad¢gkes up this principle and makes it
its own main postulate. Sidney’s theory shows that sociological content of the
term ‘the nation’ is, by both early and contempgidrerals and by nationalists of all
types, treated as \@ariable subject to arbitrary adaptations that always ddpen
particular political circumstances. The very tertime’ nation’, however, is treated as
the constant cognitive framthat universally legitimises claims to legislatipewer
by those who can practically manage to impose timanopoly on the use of this

%3 See Mark Beissinger, ‘Nationalisms that bark aatiomalisms that bite. Ernest Gellner and the
substantiation of nations’. In John A. Hall, ogt.,qbp. 173-176.
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term to brand themselves. Whatever their origiraistituting principles and their
political, sociological, ethnic, or religious pri&fj they constitute themselves as ‘the
nation’ by monopolising legislative power for themsehmseliminating or absorbing
other claimants to that power. The struggle fos tigpe of monopoly is the essential
property of the nationalism-proper as a social phemon. Sidney has established
the word‘the nation’ as the sole source of political legitimacy, whgsenantic or
sociological content is essentialybitrary. This principle of political legitimacy, in
which the source of political legitimacy is verlyalfixed and politically and
sociologically arbitrary, has become the foundimingple of liberalism, as an
umbrella-discourse under which the nationalism-prog being perpetuated in the
form of contingent events

The second chapter answers the questions “How dhbviduals ‘liberate’
themselves by perpetually identifying themselveshwiheir nations’ as abstract
concepts, and how do these individuals’ mass-itieations with ‘their nations’
substantiatethese ‘nations’ as really existing social phenoa®nThe analysis of
Jean-Jacques Rousseatlisory of libertydemonstrates that ‘the nation’ as a social
phenomenon is perpetually being brought into emitste through the socio-
psychological process which perpetually establistestity between the will of the
individual and the presumetyeneral will' of the entire society. Through the
articulation of society’sgeneral will' (that is, through the procedure of society’s
making its own laws society is beindpomogenise@nd thereby rises to the status of
‘the nation’ (as already implied in Sidney’s thepryn this process operpetual
identificationbetween the individual’s will and the will of ‘thmation’ (this process is
by Rousseau defined as the only patHiridividual liberty’), ‘the nation’ is being
substantiatedand the term ‘the nation’ gains its sociologicahtent. Rousseau’s
theory, defining ‘individual liberty’ as the proesf perpetual identification of the
individual’'s will with the presumedgeneral will' of the entire society, has thus
produced the socio-psychological mechanism througith the nationalism-proper
is being manifested, through the mass-manifestaivdnhe individual’s identification
with ‘the nation’, in pursuit of ‘individual libeyt. This mechanism is the mechanism
through which the nationalism-proper actualybstantiatesthe nation’ as a social
phenomenon. Still, this processpErpetual identifications mainly carried out in the

form of discrete but permanemationalizationof the individual's everyday life under
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the umbrella of liberalism’s pursuit of ‘libertyfather than through the contingent
manifestations of the nationalism-proper.

The third chapter answers the question “How is ‘tfaion’ being perpetually
substantiated and homogenised on the person-tosp&sel, through uniform ritual
procedures of members’ reciprocal recognition of another as ‘free and equal’?”.
This answer is contained in the analysis of JohmwIRa theory of ‘justice as
fairness;, which provides the most elaborated philosophicainework and socio-
psychologicalmicro-mechanism through which permanerationalizationis being
intensively perpetuated within the liberal umbrallacourse, in the form of
permanent inter-personal mobilisatioRawls’s ‘justice as fairnessis based on the
idea of perpetual display of procedural reciproaityndividual relations, through the
intensive perpetual extension thfe ritual recognition of one another as ‘free and
equal’ between ‘the nation’s’ individualmembers This ritual recognition,
reciprocally extended between the members, thdieyeen ‘co-nationals’, is non-
reciprocally denied to all non-members. They caly be recognisedollectively as
members of analogous collective bodies i.e. of rothations’. However, between
‘the nation’s’ members, this ritual recognitionaie another as ‘free and equal’ does
not remain onlyprocedural an abstract procedure of individuals’ mutual ggation
of one another as ‘free and equal’ evolves intoit@al of members’ perpetual
endorsement of one anothas members of ‘the free natipréqual to all other
‘nations’. This collectivistic ritual practicallymposes‘national’ homogeneity and
uniformity on all individual members of ‘the nation’. In thigtimate form of
nationalizationof all inter-personal relationswhich permanentlytakes place under
the umbrella-discourse of liberalism, individualancnot even be recognise$
personsoutside ‘the nation’, which is the only form of inter-personal and sbci
cooperation that provides their recognitempersons

The fourth chapter answers the question “Is libem@s concept of ‘liberty’
inevitably conditioned by the existence of the hgemous ‘nation-state’ and its
institutions?”. John Stuart Mill’Stheory of nationality, analysed in this chapter,
demonstrates that his advocacyiradividual ‘liberty’ is derived from the eminently
collectivist utilitarian principle of‘the greatest happiness for the greatest number’
whereby a full assertion ¢he sentiment of nationalitythrough the establishment of
the ‘nationality’s’ own ‘nation-state’) is regardeg the fullest realisation of both the

principle of ‘the greatest happiness for the greatest numlaedd ‘the principle of

231



liberty’, as projected onto the collective leveheTexistence ofree institutions, as
essential for the promotion dahdividual ‘liberty’, is held by Mill as “next to
impossible in a country made up of different nagidgres”, so that only in ‘the nation-
state’ can the individual actually be free, and slqeare ofindividual ‘liberty’ can
only be circled through the collectivist enterprafeénation-building’. Mill's ‘theory
of nationality’ thus establishes the full conceptual convergeneevden the
seemingly opposed doctrines lberal individualism and ‘national’ collectivism
which actually coexist as mutually pervasive undee umbrella-discourse of
liberalism.

The fifth, final chapter, analysing Lord Acton’settry of liberty, addresses the
guestion “Is it possible for a liberalism that g nationalism and ‘the nation-state’
to remain faithful to liberalism’s true nature?”ordd Acton was the only among the
classical liberals who openly rejected the idea‘'tbé nation-state’ and instead
endorsed the idea of a ‘multi-national’ one. Actmivocated a consistent application
of the liberal doctrine othecks and balancess the only barrier against ‘national
homogeneity’ that leads to ‘state absolutism’. Thed him to the adoption of
principles of rigid social stratification and, uftately, of social and racial segregation.
Acton’s alternative to thé&solation of nations’(as Acton saw the consequences of
Mill's ‘theory of nationality) would be to isolate intra-state units insteadhefinter-
state ones. These intra-state units — be they ctaups, classes, corporations,
religious communities or other social and raciabugps within one state — would
enjoy a degree of internal unity and homogeneigi@gous to that of the inter-state
units called ‘nations’. Still, that degree of uniépd homogeneity would serve as a
principal check against, and not as the main pdfatthe omnipotence of the modern
state’. This assumption led Acton to endorse thetraati-liberal strategies, such as
radical forms of social and racial segregation,vgled that they could serve as a
check against both ‘national homogeneity’ and &tbsolutism’. Given the eventual
triumph of the concepts of social and racial equaliemocracy and ‘the nation-
state’, such ideas nowadays sound clearly antidlbeso that Acton’s liberalism
looks like a total betrayal of the basic liberainpiples. However, the episode with
Acton demonstrates that liberalism does not havapacity to produce a conceptual
alternative to the homogenous ‘nation-state’, ndtenghow illiberal the latter may

have proved in its practical incarnations.
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This thesis demonstrates that application ontcstugetal level of the concepts and
norms developed under the umbrella-discourse oérdiism logically leads to
nationalist practices, through which ‘nations’ acually being substantiated. This
symbiosis between liberalism and nationalism isgichl consequence of liberalism’s
endorsement of ‘the nation’ as the exclusive uritpolitical legitimacy, and of
nationalism’s endorsement of ‘liberty’ as the esthe concept to legitimise its own
political claims. This research into the commontdng of liberal/nationalist ideas
shows that attempts tmnceptuallyseparate these twmminallyseparated ideologies
inevitably remain futile. That, | believe, givesdafinite answer to the question of
nationalism’s philosophical roots and intellectaald historical origin, as well as to
the question of the conceptual, political and histd framework within which it
perpetually reappears. The answer to both quesisoriberalism, as an umbrella-
discourse whose principles, norms and values aileibunto the foundations of

modern society.
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