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ABSTRACT

The thesis is concerned with the nature of human action presupposed by normative theory; it
is about recognising and articulating the fragility of the human within the context of human
needs and assumptions made by international ethical theory. The primary aim of the thesis is
to establish the existence of two basic needs necessary for moral action, to determine a global
obligation to enable the meeting of those needs, and to articulate a necessary
reconceptualisation of the state system in line with the demands of that obligation. The thesis
makes this argument in three parts.

By exploring and revealing the vulnerability and finitude of the individual actor, looking at the
notion and language of ‘need’, and demonstrating what is involved in being held morally
responsible, Part One seeks to provide an objective and universalist account of the
prerequisites of moral action, establishing two basic needs: autonomy and freedom. The
second Part of the thesis is dedicated to showing why there is a corresponding obligation — a
‘Global Principle’ — to meet these needs, an obligation which is cosmopolitan in scope and
source. In its attempt to articulate a rationally-derived core and primary principle of justice, the
thesis hopes to contribute to the cosmopolitan discourse of IPT. Part Three shows in what way
the international system, with an emphasis on the state, needs to be reconceived; it argues
that the state needs to be reconceptualised as a transparent enactor of the derivative duties of
the Global Principle (through political and socio-economic reform) ensuring identification of
the individual as the primary actor of responsibility within the international.

Overall, the thesis aims to identify and acknowledge the limitations of the human and the
necessity of some external provisions in order to enable her to become a normatively
accountable actor. It aims to highlight what normative theory both assumes and reinforces
about human action, arguing that only once the discourse of IPT has recognised the uniquely
needing nature of the individual can she become a meaningful and free actor within the
international arena.
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INTRODUCTION



“The absurd is born of this confrontation between human need and the unreasonable silence of

the world” (Camus 1991, p28)



This thesis is about basic needs. It is about the basic needs required for normative action and
the basic goods necessary to be a meaningful subject of any normative framework. It is about
the capacity to act freely and autonomously, to have the capacity to author and own one’s
action, to be in control both internally and externally of one’s body, one’s self. It is about
ensuring that this control is possessed globally and about having a suitable international
institutional realm to enable this. It is about trying to make consistent the expectations of
moral theory with the finitude of human beings, with their vulnerability to succumb to the
dictates of nature. It is about the dignity of action. This thesis is about achieving a more
nuanced and complete understanding of the basic human need for action and providing a
framework of justice in response to this. It is about recognising and articulating the fragility of
the human in the context of human needs and in view of the assumptions of ethical theory;
ultimately, it is about providing a framework of justice to respond to the unreasonable silence

of the world.

Need: The Prerequisite

We start this thesis from what, it is hoped, is an uncontroversial claim: that human beings are
determined by nature as creatures with inherent needs. In its lack of contentiousness however,
this claim has the disadvantage of introducing the argument in an unappealingly banal way,
where it would seem that making the claim that the human — whatever else she may be —is
inherently ‘needy’ will not get us very far in any attempt to say something meaningful about
the character of the individual and her place within the international. However, where this
claim does have significant repercussions is in terms of the individual conceived as a moral
actor (capable of being understood as responsible for her actions) and in terms of what is
presupposed about human action by normative theories of International Political Theory (IPT).
For, what we hope to show in this thesis is that in order to become a moral actor, there are
certain basic needs (autonomy and freedom from external control) that have to be met; and
thus significantly, without such needs being met individuals cannot be understood as suitable

subjects for normative theory.



The idea that there are certain basic needs that must be met in order for an individual to be
capable of acting in a way that renders them subject to moral responsibility, should appeal to
many people’s intuitive impressions about needs and action. For example, it seems reasonable
to suggest that many would be sympathetic to the idea that those who are suffering from
severe injury, mental illness, or starvation are not as responsible for their actions as those who
are physically and mentally healthy. Whilst most of us would blame or punish someone who
went around punching people randomly or someone who stole food, we would not see blame
and punishment as so easily attributable if we learnt that the person doing the punching was
suffering from a delusional mania or that the thief in question was suffering from starvation.
These hypothetical situations communicate something about the role of control and volition in
the context of moral responsibility and the type of psychological and physiological demands
that can frustrate the capacity to act freely. Likewise, how we use of the concept of ‘need’ in
our everyday language indicates that many of us share an intuitive understanding of a type of
urgency that need theory engages with; for example, we all understand the urgency of
someone’s claim when they say that they ‘need a doctor’ or the distinction being made when
someone says ‘you don’t really need that bracelet'. ‘Need’ here seems to reference an

inalterable fact about the human, a requirement beyond her control.

What we want to do in this thesis is to better understand what it is about needs being used in
this way that makes them both morally interesting and, ultimately, primary. We want to
engage with issues of volition and control and explore the gulf that exists currently between
the demands of moral responsibility and the inalterable neuro-physiological constitution of the
human. Now, whilst the intuitive and emotive pull of basic needs should help make a theory
grounded in such needs rhetorically strong and inherently appealing, intuitive understanding is
far from a sufficient notion upon which to ground a theory of moral action. What is necessary
therefore is to provide a logical theory based on practical reason and necessity, a theory that
shows that basic needs are inherently prior and universal. We will thus seek to give these
intuitions about needs philosophical and biological grounding, using philosophy of action and
the literature of biomedicine and psychology to work out what a human needs in order to

become an eligible candidate for being subject to any normative framework of action.
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Implications for International Political Theory

The question that may be asked is: why do we want to do this, what are the implications for
normative theorising about the international? Well, we will be looking to show that there are
broadly three notable implications that originate in the demonstration that basic needs are the
prerequisites of moral action. The first implication will address what has been said to be the
most difficult but important problem of philosophical ethics; that is, whether it is possible to
articulate a substantial principle of morality by rational justification (Gewirth 1978, pix). We
will seek to show that this is possible — by providing logical justification for a primary principle
of justice dictating a global obligation to enable the meeting of basic needs. So, in showing that
moral action requires the prior meeting of basic needs, the hope is to provide a universalist
and rational account of the premise and prerequisites of morality as well as offer a principle of

obligation that is objective and universal in source and scope.

The framework’s universalism will help bring about the second implication of establishing basic
needs as prerequisites of moral action: to provide some innovative strength to the
cosmopolitan perspective by accentuating the individual as the primary subject of the
international and reconceptualising the nation-state with reference to the individual. In looking
at the implications of recognising need as a universal legitimate moral claim and the
consequential role for individual representation, the aim is to show that we can determine the
existence of certain inherent and a-culturally defined normative values and develop a principle
of obligation that supports types of global institutions and political systems which are often
dismissed as Western-centric in both derivation and value. We will also show that the use of
need as a central tool with which to pursue a theory of moral action is useful not just in its
potential for objectivity and as a pertinent mechanism with which to contest arguments for
community-specific normative theorising, but also in its ability to provide a theory that is

sensitive to individual and local context.

The third implication of arguing for the existence of basic needs and their primary normative

status will be to help reveal a deep inconsistency in much normative theorising of IPT. That is,
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inconsistency in those theories that posit moral frameworks of individual action whilst
concurrently ignoring the fact that there are certain inherent features of being a human that
potentially limit humans from genuinely being capable of moral action. In other words,
theories that presuppose responsible agency of the individual whilst failing to ensure those
agents have been both freed of the coercive forces of severe ill-health as well as adequately

equipped with the necessary psychological tools to make decisions of their own.

Need Theory and Methodology within the Context of IPT Discourse

Along with these three substantial implications for IPT, elucidating upon the basic needs that
arise as a consequence of the demands of moral action should help us gain a better insight into
some of the tensions that undercut ethical theory. For example: the vulnerability and finitude
of the human versus the requirements of normative theory in terms of autonomy and
responsibility; the necessity of freedom —in order for moral responsibility to work — versus the
controlling forces of a severely ill-nourished body and mind; and the interventionist methods
the inalterable nature of the human constitution requires (e.g. medically, socially,
educationally or psychologically) versus the freedom from coercion that moral responsibility

entails in order for it to work.

Whilst there has been notable work done on the issue of need such as that of Abraham
Maslow (1943, 1970) and Christian Bay (1958, 1968, 1982, 1990) — in relation to the human
condition — or John Burton (1990, 1997), Paul Sites (1973, 1990), Johan Galtung (1980, 1990)
and R. E. Rubenstein (1990, 2001) —in relation to conflict resolution — or by those coming from
the development/political economy side of International Relations, who see needs in terms of
social indicators in development/quality of life issues (Pigou 1952; Sen 1973; Streeton & Burki
1978; Grant 1978; Morris 1979; Chichilnisky 1980; Streeton et al. 1981), literature on the topic
of need within IPT has not been plentiful. Of course an obvious exception is the important work
of Onora O'Neill (1986a, 1988, 1991, 1996, 1998), whose development of a constructivist
Kantian account has made a significant contribution to the discourse of need and obligation
within the international realm. David Copp is another noteworthy exception, and has linked

need to rights and institutional obligations (1998, 2005). However, where need has been
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looked at in terms of motivating normative principles or frameworks of rights, the character of
the needs themselves have tended to have been assumed rather than closely examined or
explicitly grounded in any relevant empirical literature (e.g. O’Neill and Copp — and similarly in
terms of interests: Barry 1998; Jones 1999; Griffin 2008). By contrast, the hope here is to
ground our needs more concretely by using literature from philosophy of action, psychology
and biomedicine, thereby providing a methodologically more robust and innovative theory of
basic needs. Indeed, it is unusual to combine a concern for global justice, philosophy of action
and psychology in the way that will be done in the thesis, particularly using the notion of need
as the prism through which to do so. As lan Gough and Theo Thomas point out, “the concept of
need is found in two distinct sets of literature — philosophy and social science. However, these
two discourses rarely come into contact” (Gough & Thomas 1994, p33). Here, we want to
remedy this, bringing both discourses together to create a more compelling theory of human
need in relation to ethical expectation. Thus, through its revelations about the relationship
between the factual (‘is’) and the normative (‘ought’) — seen within the context of a more
methodologically rigorous account of human needs —and through its grounding in two distinct
but coextensive sets of literature, the argument made by the thesis should help contribute a

new dimension to ethical thought and normative IPT.

In addition to providing a more robust methodology to our theory of needs by drawing on two
usually distinct sets of literature, a further aim is to disassociate need-theory from its common
positioning within theories concerned with outcome-egalitarianism. The basic argument of the
thesis will be concerned with looking at the equal need for moral autonomy and freedom, but
claiming no more than that; it will not make claims about how to redistribute resources once
basic needs have been met. Uniquely then, the normative claims made by recognising needs

will not be logically connected with creating full equality in resource distribution.

Overall, a comprehensive and detailed examination of ‘need’ within IPT has been largely
neglected; and where it has been used, it has either been unquestioningly tied to
egalitarianism or theorists have been vague about the bio-psychological grounding of needs.
The hope here is to remedy this by providing a detailed account of basic needs and a logical

argument as to why they are morally primary. Not only is the hope to contribute to the
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relatively small discussion of the moral status of need both as a philosophical concept and as
one potentially useful within ethical discourse, but it is hoped that a coherent needs-based
framework will prove a useful instrument with which to view and critique the currently

dominant discourse of rights in IPT.

It might be worth noting at the outset that whilst is common for most theorists of
cosmopolitan global justice to provide statistics or data on poverty, here we shall be
concentrating on showing logically why poverty (in its meaning that basic needs go unmet) is
so problematic. There are two reasons for doing so. Firstly, data for a project such as this one
would entail sophisticated and extensive research tailored to the theoretical framework
developed, for which there is neither time nor space. Secondly, whilst we will look very briefly
at some data in our final chapter in order to get a very rough idea of how the world is currently
performing in the context of our needs-based framework of justice, the aim overall in this
thesis is not to appeal to any reactive feelings that might arise in response to statistics
revealing the vast numbers who are in need globally, but instead to concentrate on providing a
logical reason as to why we should think the situation unjust. Indeed, once having set out the
argument, as part of our conclusion we will reflect on how an instinctive objection to poverty
might actually be linked to its role in causing an incapacity to act, in removing the dignity of
controlling one’s own destiny, but until then, we shall concentrate on developing a logical

argument for seeing poverty as unjust rather than an emotional one.

The Logic of the Thesis’s Argument Outlined

This logical argument, which will be developed in full throughout the thesis, can be stated as follows:

i. If we are to formulate or carry out moral action at all (in other
words, if we want to make or act upon normative principles) we
need to be moral actors.

> Partl
ii. Inorder to become moral actors in the first place there are
certain basic needs — autonomy and freedom — that must be
met. Vi
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iii. Any normative framework that relies upon or addresses the
person as a moral actor has to acknowledge and ensure that
the needs of individuals are met, and as a matter of lexical
priority. Therefore, if there are any moral principles at all, the
first moral principle is to have — where actually possible —
every individual’s basic needs enabled to be met, and as a
matter of lexical priority. > Part 2

iv. This is a universal principle (in source and scope) because any
exclusion of certain individuals would entail further
development of the moral principle of favouritism, which
involves a process of moral deliberation and can only arise J
after the basic needs have been met.

_

v. This universal principle will require certain political and
economic structures in order to be best realised. Part 3

The logic of the thesis’s argument is reflected by the structure of the thesis; as this outline
shows, the argument of the thesis will be developed in three Parts. Part One will be concerned
with developing and defending the assertion that autonomy and freedom from external
control are the two basic prerequisite needs of moral action. It will be comprised of two
chapters. In Chapter 1 we will look to show why our two fundamental needs (which come prior
to any normative action) are moral autonomy and freedom from external control. We will
develop the specific character of autonomy and freedom as well as considering some
problematic implications of positing action (and the basic needs of autonomy and freedom) as
a moral premise. Having established autonomy and freedom from external control as the two
basic needs, the following chapter, Chapter 2, will develop the concept of a ‘basic need’ itself,
setting out its parameters and articulating the strengths and complexities involved in the use of

need as a core concept and the basing of a framework of action upon it.

Part Two of the thesis is dedicated to showing why, as a consequence of what has been

established in Part One, there is a universal principle requiring the enablement of individuals to
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meet their basic needs where possible. This shall be done through two chapters: 3 and 4.
Chapter 3 starts with an explanation of how this principle comes about and works to show why
it is universal in application, the chapter then goes on to discuss the most meaningful and
productive way to articulate this principle by examining both right- and obligation-based
frameworks. The task for Chapter 4 then, will be to characterise the exact nature and wording
of the principle itself, and concludes with a formulation of a needs-based global principle of

obligation (the ‘Global Principle’).

The final part of the thesis, Part Three, constituted by Chapters 5 and 6, examines the
consequences of the Global Principle of Justice — as established in Part Two — for the
international political system and the nation-state. Chapter 5 looks at how accepting what Part
One and Two have shown forces a reconceptualisation of the state, bringing the individual to
the fore of the international realm where she can be the main actor of responsibility. Chapter 6
reflects upon some practical institutional reforms that will be required as a consequence of the
reconceptualisation of the state and system as articulated in Chapter 5 and as a consequence
of the Global Principle in general. Chapter 6 closes with a brief consideration of these reforms
in the context of the current world situation. The thesis will conclude with a summary of what
has been established throughout and a discussion of its ramifications for the discourse of IPT in

general.
Having thus introduced the subject of the thesis and having outlined its logic and plan, we

should turn now to Chapter 1 of Part One in order to develop and discuss the two basic needs

required by moral action.
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PART ONE

The Prerequisites of Moral Action: Basic Needs

Action, Responsibility and the Nature of Need
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CHAPTER 1

The Nature of Human Action in Normative Theory

and the Two Basic Needs

INTRODUCTION

We might begin the task of outlining the preliminaries of our argument with the reflection that
although there exists a large number of different moral doctrines, often culturally specific,
what all moral doctrines have in common is that they require that humans act in some way.
That is, whilst these doctrines may differ in content they are all united in providing the
normative structure for action. In other words, by their very nature all normative theories set a
framework for action: they provide the general context of all morality (Gewirth 1982, p73).
Now, the notion of ‘action’ has many senses, but we use it here in one particular sense: the
action we are concerned with relates specifically to individuals and is understood as the
general object of all moral precepts (Gewirth 1978, p26). As such, we are interested in
individual action that comes within the purview of any normative framework. We might refer
to this type of action as moral action, but concurrently be careful to distinguish this moral
action so described from what moral action might be colloquially used to describe, that is,
necessarily morally good action. Thus, whilst there may be deep disagreement on the ends that
should be pursued, this is not the case with a recognition that those ends all assume individual

action.

Not only does the application of a normative framework assume individual action, it assumes
the eligibility of the individual actor for moral appraisal, where such an application requires
that those subject to moral precepts are liable for moral judgement — for blame or praise. In

other words, in their requirement and assumption of action, moral frameworks predicate that
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actors are in a position to be held accountable. Overall, all moral frameworks require that
individuals have a capacity to act in the first place and that their action is authored in a way
that means it can be morally appraised where responsibility is attributable to it. In essence, the
meaningful applicability of any normative framework of action inherently relies upon the
assumption that individuals possess the capacity to “control their behaviour through their
unforced choice so as to try to achieve the prescribed ends or contents, although they may also

intentionally refrain from complying with the precepts” (ibid., p26-7).

Correlatively, it might reasonably be argued that the individual capacity to act requires certain
conditions to be realised and that without those conditions action is impossible. That is, “there
are some conditions necessary for doing anything at all, for performing any action or pursuing
any goal whatsoever” (Plant et al. 1980, p37-8). Regardless of the values and particular moral
code adopted then, certain conditions will always be necessary to undertake action that can be
subject to moral scrutiny. Indeed, it is this argument that this first Part of the thesis hopes to
develop, crucially showing that those conditions necessary for having the capacity for moral

action may reasonably be understood to represent basic human needs.”

Significantly then, it will be argued that even if the question of what ends people ought to
pursue is disputable, it does not follow that the same is true of their basic needs (understood
as prerequisites of morality). To be clear, we are not looking for the conditions necessary to be
conceived of as a person independent of the demands of morality. Instead, we are looking for
the human requirements, needs, which make persons eligible for judgements of any ethical
framework. Or, to put it another way, conditions that when absent mean that individuals might
be conceived as justified to act in a way that would otherwise be morally condemned, or
excused for not acting in a way usually thought of as the right thing to do (Holton 2007, p106;
Anderson, 2011). This notion should become clearer however as we progress through the

chapter, pursuing an identification of the necessary conditions for moral action.

' This chapter will aim to show why these ‘basic needs’ of action are necessary and imperative; the
guestion of whether the label ‘need’ is an accurate one to use for conditions of action will be looked at
in Chapter 2.
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Together, these introductory assertions can be understood to denote the logic of the first part
of the basic argument of the thesis: i.e. if we are to formulate or carry out moral action at all
we need to be moral actors, and in order to become moral actors in the first place there are
certain basic needs that must be met’. The task of this chapter then, will be to develop this
assertion and elucidate the argument through a determination of the prerequisite basic needs
of action. We shall carry out this task by starting with a look at the notion of human action,
how it is tied to moral personhood and autonomy, and how it can be understood in contrast to
mere behaviour. This should open up a discussion about what constitutes autonomy itself and
how this might be seen as integral to being a moral actor. We will also look at what else is
involved in human action beyond autonomy in terms of the role of external influences. We will
spend the second part of the chapter examining the critiques a reliance upon our formulation
of action will entail, and in so doing hope to further develop and clarify the concept of action

itself and its basic needs.

1. ACTION AND THE BASIC NEED FOR AUTONOMY

1.1 From Behaving to Acting: The Identification of Autonomy

So, to start our investigation into what conditions are involved in acting, we might begin by
briefly making a distinction between action and physical behaviour. When assessing human
action, we demand more than a mere description of the physiological process that occurs.
Instead we tend to distinguish between two concepts: physical movement — which we might
call behaviour — and action. The identification of action, in contrast to that of behaviour, can be
understood to originate within the intentions and goals presupposed by the manner in which
the movement is described. To develop this, we might use an example. For instance, if we were
to see a man who had an uncontrollable tick in his eye that caused it to replicate the exact
physical movement of a wink, we might suppose that he had some intention with regard to the

person he was directing it at. Nevertheless, if we then find that in fact it is a physiologically

%It will be noted that, along with the capacity to enact moral action, we include here the capacity to
formulate normative principles. To clarify, such formulation might include the individual considering the
veracity or appositeness of competing normative doctrines or the individual attempting to compose
contractual principles of justice (whether in a hypothetical position or not).
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determined complaint and therefore unintentional, we soon adjust our understanding of his
action — but not his behaviour — in fact, we would not assert that he had actually acted in any
way at all (Doyal & Harris 1986, p53). Thus, what is of interest here then is: what the process is
that has occurred to make the individual go from merely behaving to becoming an actor.
Where action might originally be associated with a physical movement, it is only properly
understood as such when an intention can be identified and when that intention is attributable
to the actor who carries it out. It is this process that we are interested in identifying, describing

and attributing as necessary for human moral action.

The example given just now highlights the fact that any account of what constitutes action
must (1) articulate the sort of mental or psychological processes involved in distinguishing
someone winking from someone moving his eye ‘involuntarily’. For, part of the involuntariness
of behaviour surely comes from a lack of identification with the behaviour by the so-called
author or that so-called author lacking the relevant cognitive capacities to intend and act
accordingly. In the case of the man with the tick, his cognitive capacities have no control over
the bodily movement of his eye, so that the movement cannot be understood as a voluntary
and intended action belonging to him. Thus, there needs to be something purposeful in
behaviour for it to be understood as something more and such purpose requires some form of
mental process. What also seems to be the case however is that this account must also (Il)
articulate the role of physiological constraints as highlighted by the example of the tick just
now. That is, any credible understanding of what distinguishes acting from merely behaving
must account for the role of purpose seen within the context of physiologically determined
processes. Accordingly, as a preliminary assertion, it seems that the course from ‘being’ to
‘acting’ must include both mental processes and physical processes, reflecting a dualistic

understanding of the person.

This type of dualism is nicely articulated in the account of moral action provided by Immanuel
Kant (2002). Kant takes the body and its actions as a deterministic process and seeks to
establish the necessary conditions for the individual to be capable of originating action and the
assumption of responsibility for that action. According to the Kantian dualistic perspective, in

order for individuals to act they must have the necessary mental and physical conditions; “a
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body which is alive and which is governed by all of the relevant causal processes and the
mental competence to deliberate and choose” (Doyal & Gough 1991, p52). Having separated
the physical and mental roles in causation, Kant identifies a core characteristic that emerges as
enabling accountable action and determining moral personhood —i.e. the core feature needed
in order to go from being to acting, from a being to a moral person. He calls this characteristic
autonomy. Kant sees autonomy as the source of all morality and the foundation of human
dignity (Hill 1987, p129). Indeed, identifying and using this notion of autonomy to describe the
broad set of goods and conditions the human being needs in order to achieve meaningful
accountable action has been a feature common to a diverse and extensive set of political and
ethical theorists such as Hare, Kierkegaard, Nietzsche, Popper, Sartre, and Wolff (Dworkin

1988, p34).

Autonomy will inevitably involve a number of features, many of which will be disputed and
controversial. Nevertheless, it would be useful in this chapter to give an overview of what we
see this autonomy to involve broadly, both in its cognitive / psychological sense and in terms of
its physiological sense. What we should be clear on when aiming to determine what it is we see
autonomy to encapsulate is that we are interested in how to achieve moral autonomy, rather
than ‘personal’ autonomy. For, whilst personal autonomy can be understood as an attribute
that persons can demonstrate within all facets of their lives and not just those relating to
questions of moral obligation, moral autonomy is to be understood in terms of the autonomy
needed in order to be held responsible for one’s actions — or in Kantian terms, an ability to
impose the objective moral law onto oneself (Hill 1989). Just to be clear, it is a narrow sense of
responsibility we are associating with autonomy here, i.e. being taken as accountable or
subject for retributive judgement for a given action. In other words how an actor can be
“properly subject to the judgement that he did the act, that its consequences are to be charged
to him, perhaps that he gets credit or blame for the result” (Feinberg 1989, p42). This
understanding of responsibility can be contrasted with a wider understanding where, as Joel
Feinberg points out, a ‘responsible’ person is taken to have virtues such as trustworthiness,
steadiness or reliability, and is understood in opposition to an ‘irresponsible’ person (ibid.,

p43).
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Thus, what we are interested in determining here are the psychological and physiological
conditions of autonomy that give rise to the idea that an individual is morally praiseworthy or
blameworthy. Likewise, where such conditions of autonomy are seen to be absent the
physically determined behaviour seen to ensue cannot be subject to normative appraisal. So
for example, where a man is physically compelled to wink, his behaviour in that respect at
least, cannot be attributable to his intentions and subjected to notions of blame or
responsibility. Indeed, this notion that there are certain conditions that must be met in order
for an individual to be held morally responsible is corroborated by many legal frameworks. In
the UK for example, the state defines the notion of an individual lack in capacity in a manner
that supports the dualist notion of autonomy provided here, where capacity is understood in a
psychological sense as well as including a physiological freedom to communicate one’s decision
(Mental Capacity Act 2005, c9, pts 1-3). More generally, the notion of compos mentis —to be of
sound mind —is widely understood as a fundamental element of legally defined responsibility
and is used by the law to connote the legitimacy of agent status under the law; where our
“culture demands evidence of the requisite knowledge and ability, and of freedom from
compulsion, before it ascribes responsibility and freedom of will to the person who produces
any action” (Easterbrook 1978, p25). So, having identified autonomy as describing a collection
of capacities evident in action and absent in behaviour, we now look to reveal what is involved
psychologically and physically in achieving this autonomy —i.e. what the constituent needs of
autonomy are — and what it is about autonomy that confers moral responsibility. We might
start with the psychological dimension of autonomy now and go onto the physical dimension

after that®.

1.2 The Conditions for Autonomy (l): The Psychological Capacities

So, to get at the psychological dimension first of all: we might return to the notion of intention

used to distinguish action from behaviour since this notion introduces and somewhat broadly

1t might be worth noting at this stage that, as the mention of the compos mentis phenomena suggests,
we are searching here for a threshold concept of autonomy. This is not to say however, that we present
autonomy in a binary way which admits no notion of degree; for whilst there is a minimum level, below
which an individual is said to be unable to be held as a moral actor, there are also degrees of autonomy
above this threshold. This issue will be further discussed in §4.1 below when looking at some critiques of
the presentation of autonomy here.
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characterises the psychological dimension of autonomy, given that it necessitates an actor
being aware of what she is doing, and would also seem to involve some consciously
rationalised process of thought. That is, intended action is seen to be authored by those both
wanting to and having the capacity and knowledge to produce an act on purpose; it seems to
presuppose the processing or expecting of certain intended consequences. This notion of
intent is also useful since it nicely articulates the dualistic model we are concerned with, where
according to P. F. Strawson, intentionality is “a type of entity such that both predicates
ascribing states of consciousness and predicates ascribing corporeal characteristics” (Strawson

1959, pp101-2).

Indeed, this notion of intention is identified by Daniel Dennett (1976) as one of six common
features that articulate the necessary cognitive conditions of the type of autonomy we are
positing to exist — that is, conditions that differentiate those who merely behave from those
who act®. Dennett takes these features from a collection of compatible and prominent works in
philosophy of action, and outlines them (along with intentionality) as: rationality, verbal
communication, self-reflective consciousness, stance and reciprocity. Accordingly, in order to
determine our constituent psychological conditions of autonomy it would be useful to use
Dennett’s review of the features present in autonomous action according to the philosophy of
action perspective. For the purposes of depth and sensitivity to the ‘need’ character of
autonomy, we might combine Dennett’s conditions with insights from two related and
pertinent psychological theories. The first, Self-Determination Theory (SDT), sees needs as
central to explaining action. The second, Implicit Theory of Responsibility (ITR) — as articulated
by James A. Easterbrook who bases his work on the seminal studies produced by Julian B.
Rotter’s research (1966) — looks at the psychological processes involved in the attribution of
responsibility. By looking at the cognitive features of autonomy (provided by philosophy of
action) in light of the psychological process involved (provided by SDT and ITR), we can then
get an idea of the types of constitutive requirements (or needs) the process of autonomy

involves.

%1t should be noted that Dennett is discussing ‘personhood’ rather than autonomy; however as
discussed above, we have derived the notion of autonomy from the Kantian concept of personhood.
Dennett’s conditions represent an attempt to identify the necessary conditions for moral personhood,
however for him these are necessary but not sufficient; for, “human beings or other entities can only
aspire to being approximations of the ideal” (Dennett 1976, p193).
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1.2.1 The need for rationality

We might begin determining the constituent psychological conditions of autonomy by
returning again to the broad feature of intentionality; along with it involving consciousness (as
noted by Strawson above) Dennett suggests that the feature of rationality is key, where
“nothing to which we could not successfully adopt the Intentional stance, with its
presupposition of rationality, could count as a person” (Dennett 1976, p180). Rationality then,
is one of the dimensions of intention — and therefore of autonomy in general — and, according
to Dennett, is the most obvious of its features (ibid., p177). It seems fair to offer that if a
person is to be in a position where they can cognise and make judgements or predictions
inherent to intention, they need the basic cognitive capacities of rationality to do so. As noted
in Routledge’s Encyclopedia of Philosophy and in MIT’s Encyclopedia of the Cognitive Sciences,
in the area of philosophy of mind, rationality is understood to constitute a coherence
requirement of personal identity, in other words: “No rationality, no agent” (Routledge 2000,
p739; MIT 1999, p698). Likewise, as Joseph Raz says, “if a person is to be maker or author of his
own life then he must have the mental abilities to form intentions of a sufficiently complex
kind” and that these will include a minimum level of rationality (Raz 1986, p372-3). Rationality

then, will be a preliminarily necessary, but not sufficient, condition of psychological autonomy.

Rationality is a concept that is used in a number of different ways, often incorporating a
broader notion of personhood itself rather than acting as a constituent feature of it, or as the
intellectual capacity that distinguishes humans from other species (Bennett 1967, p5).
Sometimes it is used synonymously with intelligence, but this conflation is disputed by many;
for example, Jonathan Francis Bennett argues that whilst many creatures, such as bees for
example, can be observed to exhibit intelligent behaviour this does not mean that they are
rational (ibid., §5). In philosophy, ‘reason’ and ‘rationality’ have often been used analogously
(e.g. Hobbes 1839). Indeed, the two terms share a linguistic root. Reason has two historical
roots: the Greek term logos (Adyocg) and the Latin term ratio; the latter also provides the word

rationality with its linguistic origin (Beer 1994, p190).
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We should clarify then what feature we are describing here when talking about rationality.
Since some of the cognitive competences the broader definitions of rationality encompass can
be separated out and described more accurately as differing psychological processes (which we
will aim to do below), the concept of rationality here is a more minimalist one, based in the
philosophy of mind literature (Routledge 2000, p739). The feature of rationality understood
here can be closely tied to logical reasoning: the ability to use and accept the reasons provided
by logic (both deductive and inductive) and evidence of empirical facts. As Alan Gewirth
describes it, the criterion of rationality is a minimal deductive and inductive one, “involving
consistency or the avoidance of self-contradiction in ascertaining or accepting what is logically
involved in one’s acting for purposes and in the associated concepts” (Gewirth 1978, p46).
Bennett also looks at this form of rationality, describing it as the ability, “given certain present
and particular data, to unite or relate them with other data in certain appropriate ways”
(Bennett 1964, p85). He notes the Kantian character of this understanding; that is, the “idea of
concepts of unifiers, binders-together, creator of a multum in parvo” (ibid.). Without this form
of rationality any given set of beliefs and decisions would inevitably accumulate inconsistencies
that would render such a set meaningless, disintegrating into a “mere set of sentences” (MIT
1999, p698). Unlike some literature on human rationality, we are not talking about rational
choice theory or the idea that a person is only rational if they always choose the best outcomes
that maximise their utility. As noted in Routledge (2000), the type of rationality we are talking
about here is a weaker conception of rationality; its standards are less strict than normative
epistemic ones since it allows for an agent’s belief sets to “fall short of epistemically
uncriticizable rationality” without the agent then ceasing to be understood as an agent

(Routledge 2000, p739).

1.2.2 The need for competence

Along with rationality, the ITR sees the notion of effectance as central for the realisation of
intentionality, and more generally responsibility through mental freedom (Easterbrook 1978).
The concept of effectance is something that describes the motivating capacity to effect and
influence the external world and has been understood in the main to be encompassed by the

wider notion of competence (White 1959; Deci & Ryan 1985, 2002), a notion central to much
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cognitive and motivational psychological theory since the publication of a seminal paper
produced by Robert White (1959) on motivation and competence. In it, White drew
conclusions from a variety of evidence that there is a fundamental need that people have to
affect their world, as a primary source of action. He then called the structures through which
people do this ‘competence’; “in the broad biological sense, competence refers to the capacity
for effective interactions with the environment that ensure the organism’s maintenance”
through learning exploration and adaptation (Deci & Ryan 1985, p27). The centrality of
competence as a required condition for self-determination is supported by Edward L. Deci and
Richard M. Ryan’s SDT, who assert the existence of an intrinsic need for competence. They
assert that this need, along with self-determination, represents an innate requirement rather
than something learnt, and as such should be evident through all developmental periods,

cross-culturally and applying across all ages and genders (Deci & Ryan 2002, p7 & p22).

Thus, along with rational capacities, it seems that in order to achieve psychological autonomy,
part of the process will depend on the attainment of basic competence. White describes
competence as having the adaptive mechanisms or processes necessary for an effective
interaction with one’s environment (whilst noting that notions of capacity, capability, skill,
efficiency and proficiency all express analogous descriptions to competence) and lists a
collection of competencies that broadly describe the sort of learned skills necessary to have
competence (White 1959, p317). White notes that the very early competencies such as
grasping and visual exploration will eventually give rise to more sophisticated competencies
displayed: “perception, memory, language and thinking, anticipation, the exploring of novel
places and objects, effecting stimulus changes in the environment, manipulating and exploiting
the surroundings, and achieving higher levels of motor and mental coordination” (ibid.). These
skills, White observes, all contribute to and are necessary for a competent interaction with
one’s environment®. We might note that White’s list of competences includes the type of

verbal communication listed as another of Dennett’s features of autonomy, and indeed a trait

> White describes a range of processes involved in the development of competence based on the
average human’s development. This is not to say that if someone were to lack some of these
experiential processes, they would necessarily lack the ability to develop competence. For example, if a
person had no capacity to perceive through vision (from blindness) they could still gain competence
through other forms of perception.
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stressed as central within the discourse of philosophy of mind (Dennett 1976, p178. Cf. Miiller
1887; Wittgenstein 1958; Ryle 1963; Chomsky 1965; Bennett 1967; Dennett 1969).

In his discussion of efficacy, Easterbrook sees the different states of efficacy as “referring to the
choice aspect of voluntary behaviour”, that is, “differences in the impelling pressure of
prevailing needs, on the one hand, and in preparedness to pursue various possible rewards, on
the other” (Easterbrook 1978, p24). Easterbrook’s understanding of efficacy is interesting
because he sees it as enabling the person to behave freely beyond action determined solely by
fundamental needs; thus he sees needs as deterministically motivational and the attribute of
efficacy as defining freedom from this. Easterbrook is distinguishing between actions that are
chosen in terms of an actor wanting something positive and those actions that come about
from merely avoiding distress (ibid., p22). This distinction quite nicely reflects the distinction
between an action that can come about after the individual has been freed from the
physiological coercive forces of severe ill-health, for example, and the mere behaviour
exhibited in situations when such coercive forces have not been alleviated and she is left to
behave only in the way that her physiological needs demand of her. This distinction between
actions originating from the will of an autonomous person and desires created by the
limitations of human biology and psychology can be strengthened through an identification of
a further condition of autonomy suggested by Dennett, reflected in Harry G. Frankfurt’s theory
of volition: the condition of self-reflective consciousness. That is, part of having competence
will be an identification with one’s actions, freed from physiological determinism. In other
words, there is a need for self-reflective consciousness and this need is corroborated by the
theories of ITR and SDT. Dennett suggests that Frankfurt’s concept of second-order volition
articulates this aspect of consciousness well. Frankfurt actually distinguishes two types of
freedom: that of action and that of the will. Confusingly, what we have been describing as a
capacity to act comes closer to his understanding of ‘freedom of the will’ when combined with
his ‘freedom of action’ (Frankfurt 1971). Confusions over descriptive labels aside however,
Frankfurt provides us with an apposite construal of the type of dualistic autonomy we have

been trying to get at.
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Frankfurt argues that freedom of the will comes only from having a will one wants to have, he
asserts that whilst someone might be “free to do what he wants to do” he “may yet not be in a
position to have the will he wants” (Frankfurt 1971, p17). Frankfurt develops this with a
distinction between the “wanton” (e.g. small children, mentally disabled, non-human animals)
who are only in possession of the capacity to do or not to do (a capacity for what he calls first-
order desires) and those with first-order desires and the capacity to form second-order
volitions, that is, a manifestation of “the capacity for reflective self-evaluation” (ibid., p7). This
reflective self-evaluation, according to Dennett “is, and must be, genuine self-consciousness”
which he argues is only achievable if one adopts an Anscombian stance of persuader and
reason-asker towards oneself, encompassing the notion of knowledge of one’s own action. For,
it is only when someone knows what she is doing that she can be held responsible for that

action (Dennett 1976, p193).

Frankfurt’s two-orders-of-volition is a nice way to articulate the necessary distinction to be
made between actions originating from the will of an autonomous person and desires created
by the limitations of human biology and psychology. In developing a notion of autonomy in the
dualist Kantian terms above, we noted the central role for the physiological aspects of the
person, along with mental ability. We have so far looked at psychological capacities necessary
to achieve autonomy, finding rationality and competence as necessary. What these conditions
give rise to is internal control of action. This issue of control is key and tied intimately with the
notion of responsibility; indeed, Deci and Ryan see control, along with competence as the
central factor in grounding intrinsic motivation, that is, in self-determination (Deci & Ryan
1985, p32). As the dualist perspective outlines, there are two dimensions to this control, the
psychological and physiological. We shall look at the latter in a moment, but before doing so
we might say some more on the feature of psychological control, with particular reference to

its role in giving rise to responsibility.

1.2.3 The need for (guidance) control

A number of theorists argue that tightly linked to the need for competence (or effectance) is

control, where behavioural freedom is understood to be impossible without it (Easterbrook,
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1978, p9); and where it is asserted that “each person has within him a basic need to gain
control over his physical and psychological life-space” (Renshon 1974, p1). Indeed, we might
describe the acquisition of the relevant psychological and cognitive skills through competence
and rational skills as giving rise to a capacity for internal control. However, control has been
understood in various ways (cf. Rotter 1966; de Charms 1969; Easterbrook 1978; Deci & Ryan
1985) and how control is defined is obviously intrinsic to how we conceive of and allocate
responsibility — how far we understand having control to be analogous to being held
accountable for action. John Martin Fischer and Mark Ravizza (1998) develop the notion of
control to show how it is fundamental to responsibility and a crucial element to defining and
differentiating between situations of responsibility. In response to concerns over the conflict
between control/responsibility and causal determinism, they distinguish between two types of
control: guidance control and regulative control. Guidance control, instrumental in defining
moral responsibility, does not depend on the availability of other courses of an action for the
agent, instead it relates to the actual sequence of events prior to an action; guidance control
exists when an agent performed an action freely (Fischer & Ravizza 1998, p31). Crucially
though, it still strongly requires that the reasons-responsive (deliberative) mechanism involved
be the person's own mechanism, so as to rule out the possibility of external control (for more
on which, see section [2] below). Alternatively, there is also regulative control, which requires
alternative possibilities open to the agent — this control is sufficient but not necessary for moral

action.

This ‘guidance’ understanding of control suits our demands of psychological autonomy; both
by helping define the most basic form of moral responsibility and through its compatibility with
the Kantian roots of our concept of autonomy (Kant uses a similar stress on capacity of the
agent to perform an action, rather than the existence of alternative possibilities). As such,
moral responsibility attributable to an individual is grounded in “the extent that this action
issues from the agent’s own, reasons-responsive mechanism” (ibid., p.241). That is, it involves
ownership and reasons-responsiveness of the mechanism in consistency with how the world is
understood to work. People therefore can only be understood as autonomous, and thus
responsible if they consider their actions to work in relation with this element of control, that

is, the capability to effect.
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Fischer and Ravizza stress the importance of individuals attaining control before their
autonomy can be fully realised. Individuals cultivate the type of competence skills described
above by learning to understand how the world works (or at least appears to), the relationship
between cause and effect, their effects on the world and others, and crucially in coming “to
believe that [they are] a fair target of certain responses — the ‘reactive attitudes’ and certain
practices, such as punishment — as a result of the way in which he exercises his agency” (ibid.).
As a consequence, the individual learns to take responsibility for certain actions such as
reasoning and non-reflective habits, expressed by accepting praise and blame. Thus, it is moral
learning, general education and interaction with the world that will develop the competence
capacities giving rise to the type of control necessary for autonomy and responsibility. Such
learning and development of cognitive capacities will be crucial to the achievement of
psychological autonomy; where the child develops a perception of herself as an actor partly
from moral education, she begins to observe and understand that outcomes depend on her
choices and bodily movements (ibid.). We might here emphasise two final conditions of
Dennett’s: stance and reciprocity — where stance suggests that the way we treat an individual
to some degree constitutes their having personhood (MacKay 1962; Strawson 1962; Rorty
1962; Putnam 1964; Flew 1968; Dennett 1971; Nagel 1972) and reciprocity describes the
attitude of the actor herself and her capacity to reciprocate and understand the autonomy of
others (Dennett 1976, p178). These conditions are worth emphasising in so far as they
reinforce the notion that although the autonomy being described is individualist, it both
recognises and is reliant upon a collection of individuals for meaning, i.e. on the social context.
These conditions nicely articulate the importance of the relational and dependent conditions of
autonomy that have been revealed. Indeed, this notion of relational conditions of autonomy
might initiate questions about the individualistic, a-contextualised and rationalistic model of
autonomy we have been pursuing here; such questions will be attended to in detail in section
[4] below, at which time we will review a number of critiques of the manner in which

autonomy and action have been formulated throughout.

Along with the positive capacities required to achieve the psychological dimension of

autonomy (determined as rationality, competence, and control), we might suggest that there is
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also a need to be free from mental ill-health. For, whether a particular mental illness is defined
as impairing normal judgment, inhibiting competence or control, or at the most extreme, the
obverse of practical rationality (Doyal & Gough 1991, p62) it is apparent that it will affect the
will and the capacity for an individual to be a fully independent author responsible for her
actions. Indeed, mental illness can be understood to refer to unnatural obstructions to the type
of cognitive functions central to competence, control and rationality (Boorse 1976). Like
physical diseases, mental iliness can “interfere not merely with the ability to do particular

things, but with one’s general capacity for action” (Plant et.al 1980, p50).

Of course, even with it being made analogous to the physiological ill-health of the body,
defining and agreeing upon what mental illness is and the disorders that should be included
within its parameters is problematic. The problem with mental illness is that its diagnosis is
more liable to be inconsistent than with physical diseases; “the fact that the aetiology of most
mental illnesses is unknown or disputed means that they are commonly diagnosed using a
syndrome of symptoms together with details about the personal and social background of
patients, rather than physical measurement” (Doyal & Gough 1991, p180). This being said, with
the advance in neurological understanding of psychological impairment, there is an increasing
likelihood that mental illness could be understood in a more concrete and cross-cultural way.
Whilst there is no universally agreed list of mental disorders, there has nonetheless over the
past number of decades been substantial progress in the acceptance and advancement of
uniform international taxonomies of mental disorder (Busfield 1986, p43). The widely and
internationally used World Health Organisation’s international classification of diseases (ICD)
includes the classification of mental and behavioural disorders (WHO 1993, 2007). This
classification has developed alongside the American Psychiatric Association's Diagnostic and
Statistical Manual of Mental Disorders (DSM) (APA 2000). Given the largely corresponding
information contained in both, there is a good consensus in many states on the classification of
mental illness. Len Doyal and lan Gough note that the ICD and DSM “constitute a real
achievement in operationalising the cross cultural diagnosis of mental disorder” (Doyal &
Gough 1991, p181). Supporting this, Morton Beiser argues that that the DSM particularly has

III

been accomplished in “making diagnosis both more denotive and more operational” (Beiser

1985, p289).
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So whilst there is sufficient consensus to establish an absence of mental illness as a constituent
condition of autonomy, we nonetheless have to accept that we are a fair way off from being in
a position where there is absolute agreement on the exact nature and meaning of mental
illness and how precisely it affects autonomy in all situations. Indeed, given the empirical-
based grounding of the psychological literature upon which all the psychological constituent
components of autonomy have been founded, the above outline of those components is
necessarily somewhat vague and fluid. This is because of an ever changing and increasing
understanding of psychology and the workings of the brain; the framework put forward here
has to be subject to redefinition and change. It may be contended that the fluid nature of the
components put forward here undermines the claim for the existence of objective
psychological needs, but it is not clear that this is so. Instead, the aim is to show that there is
indeed a way in which we can understand individuals to be seen as moral persons even if the
precise limits are subject to dispute. Thus, even if it is possible to take issue with the way we
define mental health, or the extent to which we determine learning necessary for achieving
competence and control, this should not undermine the relevance of mental health and
competence and control as crucial components of psychological autonomy. Instead, the
primary aim here has been to present a credible set of components that successfully articulate
the type of psychological moral autonomy necessary for an individual’s accountable action.
These have been determined as; (i) rationality; (ii) competence and control; (iii) and absence of

mental illness.

1.3 The Conditions for Autonomy (l1): The Physiological Conditions

Whilst we have determined the psychological conditions necessary for autonomy, we could still
conceive of an individual who has such capacities but is an inadmissible candidate for moral
appraisal due to those capacities being obstructed by outstanding physiological demands —
that arise as a result of, for example, severe injury, severe disease, or starvation. Indeed, there
have been experiments conducted which give support to the idea that when deprived of basic
physiological conditions, an individual’s personal control and responsibility are affected. The

most widely known experiment to show this is the Minnesota starvation experiment. This
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experiment, conducted between 1944 and 1945 used 36 conscientious objector volunteers
who submitted to a severe dietary restriction for 6 months. The results of this experiment
generally support the notion that the subjects’ need for food dominated and adversely
affected their behaviour, specifically indicating that prolonged semi-starvation produced
significant increases in a number of disorders as categorised by the Minnesota Multiphasic
Personality Inventory. Fundamentally, what was shown by the data was a loss of self-control,
that “hunger had reduced the efficacy component of their responsibility” (Easterbrook 1978,
p57). The idea simply is that a complete account of moral action will have to accommodate
(along with a recognition of the type of cognitive control just described) an understanding of
the coercive and inhibitory powers of the human’s biological make-up. Thus, we will have to

account for the physiological aspects of action along with the psychological ones.

To return to Frankfurt’s conceptual framework of the will introduced above, it could be argued
that a person, whose very basic physiological needs have not been fulfilled, will have their
desires determined by the non-volitional limitations of demands made by physical needs. That
is, a first-order volition will be vulnerable to the physiological aspect of basic need and the
immediacy it entails. It is only once those needs have been addressed that second order
volitions can come into play. Thus, autonomy can only come about once someone no longer
has outstanding physiological needs obstructing control (such as through severe pain); it is only
then that Frankfurt’s second-order volition can be expressed. In less cognitively-informed
terms, we might describe it thus: so long as an individual is suffering severe pain (through
injury, starvation or disease, for example) she cannot ‘think straight’, her wants will be solely
determined by the basic physiological demands made as a consequence of her suffering. What
is central here is the causal relationship between physiological suffering and an absence of
control. In other words, when an individual suffers from severe ill-health her condition acts as a
form of coercion on the will; with debilitated internal control, she will be unable to display true
(second-order) volition, merely behaving — as her physiological needs dictate — rather than
freely acting. Indeed, the findings of the Minnesota experiment, although dated and
controversial, help give some empirical grounding to the notion that physiological needs can

frustrate or inhibit psychological autonomy.
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1.3.1 Freedom from coercive ill-health: absence of severe disease and injury

So what might we understand this physiological inhibition to be constituted of exactly? Well,
the first form is the phenomenon of physiologically coercive ill-health. This understanding of ill-
health might suitably correspond with a negative formulation of health, where physiological
autonomy is conceived in terms of a “need for freedom from ill-health or injury” (Plant et al.
1980, p49). Raymond Plant et al. affirm this negative version of health as one of their
constituent parts of autonomy, observing that if ill-health or injury is “sufficiently severe, it will
interfere with the capacity for purposive action: so once again any moral code must
acknowledge a minimal level of health as a need” (ibid.). In a similar vein, physical health is
conceptually linked with the absence of biological disease and thus physiological impairment
by mainstream Western medicine (Doyal & Gough 1991, p56). In other words, according to this
conception, physical health is realised as long as an individual does not suffer from one or
more particular diseases (Caplan et al. 1981; Fulford 1989). As Margaret Stacey (1988) notes,
the clinical medicine approach and epidemiology both conceive of the biological base of health
in similar ways, where health equals “the absence of disease or death” (Stacey 1988, p170).
The particular diseases in question are universalizable by their being linked to the biomedical
model® and the technical understanding it provides for each one (Doyal & Gough 1991, p57).
This model embodies a negative understanding of health, and in so doing engenders an
extensive specification of many diseases, attempting to apply understandings of physical
health cross-culturally and in differing social contexts, and providing an “unrivalled framework

for classification and explanation” (ibid., p176).

Whilst ill-health can be conceived in terms of the biomedical model, the type of ill-health we
are talking about must be severe enough to inhibit internal control through its coercive nature.
Coercive ill-health will not include, for example, a bad cold or cough, nor will it include those

conditions that may have arisen from disease or injury but have since been treated. So, it is not

® The biomedical model of medicine is the principle model used by physicians (since the mid nineteenth
century) in the diagnosis of disease. The model works as a surrogate for a human being, or a human
biological system, based on physical processes such as the biochemistry, physiology and pathology of
disease. It can be used to understand normal and abnormal functionings from gene to phenotype and to
provide a basis for preventive or therapeutic intervention in human diseases. For a discussion of various
types of biomedical models see Conn (2008).
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that someone who has suffered severe injury in the past — for example someone who has lost a
leg —is not autonomous, but that before treatment she could have been considered non-
autonomous if, for example, she were left in excruciating pain. Clearly we are able to make
such a person autonomous again by removing the injurious physiological coercion through
treatment. This may be a little unsatisfactory in its vagueness, but the emphasis is upon
inhibition to action through current severe pain or suffering. It is important to note that it is not
that individuals need to be capable of full physiological movement; rather, it is that they need
to be free from disease or injury that is severe enough to frustrate the capacity to display true,
second-order volition and thus debilitate internal control. The worry of course is the potential
circularity of this understanding of ill-health; to define the relevant ill-health as coercive, and
thus inhibitory of autonomy, is to set the parameters of what constitutes severe, whilst we are
relying upon the notion of severe to determine when people’s injuries or diseases are coercive
and inhibitive of their autonomy. Essentially, severity, through its coercively inhibitive nature,
will have to be a medically assessed /defined phenomena; in the end it will be person and
context specific as to whether a given disease or injury is inhibiting autonomy. The extremes
will be clear (for example, a cold at one end, internal bleeding in the lungs at the other), but
many diseases and injuries between the extremes will be subject to medical assessment in
terms of how coercive, and thus inhibitory, the disease or injury is understood to be for the

person in question.

This issue of outsider medical expertise as instrumental in determining the nature of basic

needs brings to the surface an issue that provides a problematic undercurrent for any type of
theory positing the possibility of identifying objective needs: the problem of paternalism. This
issue of paternalism will be discussed in §4.6 below when we discuss the problem of exclusion

and again in detail in §1.3 and §1.6 of the next chapter.

1.3.2 The need for working biological functions and survival

Along with severe disease and injury however, there exist further elements that relate to the
absence of physiological inhibition of autonomy. Individuals need to have proper workings of

all their necessary bodily functions, without such, their bodies would soon suffer severe harm

36



and cause them injury. Such functions can be understood to include breathing, working organs,
periodic rest and sleep. The second element implicit in the need for an absence of physical
inhibition of autonomy is the need for the body to be surviving. The fact that physical survival
is a basic good needed for autonomy should be reasonably self-evident. For a person to even
conceive of, or discuss moral action, her survival is a precondition. Survival alone however, will
only guarantee beings remain alive and this as a condition in itself will not suffice in
guaranteeing that such beings are autonomous. Instead, we have specified further constituent
needs that go to make up a human being’s autonomy — their capacity not just to stay alive, but
to stay alive “in a condition in which one can act freely and purposively” (Plant et al. 1980,
p46). To summarise then, for beings to be considered physiologically autonomous they have an
inherent need for: (iv) survival; (v) absence of severe disease and injury; and (vi) working
biological functions. This compilation of needs has been purposively and explicitly minimal;
these needs have been defined in terms that can be measured by scientific observation and as
such, are not inherently inflationary —i.e. they do not suffer from the problematic
phenomenon of a “rising minimum” or cultural specificity (Jones 1994, p154). Accordingly the
aim is to refute claims that such needs are subject to cultural interpretation and vulnerable to
community specific understandings. The hope here is that the list should appear as obvious
and inclusive but not unnecessarily extensive. The needs (iv) and (v) particularly will require a
set of goods for their realisation. This set of goods is open and subject to empirical evidence
and development in science, however it seems clear that currently an adequate diet (food and
water), shelter and clothing appropriate to climate, as well as access to medical care would all
be central to meeting these needs. Need (vi) aims to include the natural and necessary
functioning s of the body that are integral to maintaining life and freedom from severe ill-
health. In terms of a practical response, this need will most likely demand that all beings are
provided with clean water and sanitation and probably some preventative vaccinations for

example.

Overall, the idea of autonomy here, understood as requiring certain mental and cognitive skills
and the freedom from the coercive phenomenon of severe ill-health, can be understood to link
the notion of competence with control. Where survival, working biological functions and

absence of severe disease and injury will give physiological control; and competence,
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rationality and absence of mental illness will give rise to psychological control. Accordingly,
moral action would seem to derive from the freely chosen dictates of an autonomous will in
the context of physically determined processes. In other words, autonomy describes a set of
internal goods that are needed in order for an individual to act. We will recall that we saw that
a distinction between behaviour and action reveals there to be a defining element of
responsibility in the latter, where it is a capacity to deliberate and choose which separates
beings from moral persons. Indeed it is this last quality that ensures the centrality of Kantian
thought in liberal theory: the principle of equal respect for individuals as part of humanity,
derived from the recognition that all moral persons are people of rational capacity and thus
deserving of the freedom to determine their own will. However, whilst autonomy is necessary
for the responsibility entailed by moral action, the question that then arises is whether
autonomy, as so conceived, is a sufficient condition of moral action, particularly with regard to
being held responsible for that action. Indeed, it may be argued that responsibility and
autonomy have been conflated mistakenly here, when they are in fact two quite separate
concepts. Gerald Dworkin (1988) and Richard Lindley (1986) for example, both argue that the
two notions should be held to be far more distinct and unrelated than they have been so far.
Lindley questions how Kantian autonomy can deliver moral responsibility; he instead asserts
that “autonomy can be distinguished from the sort of freedom from causal determination
which is thought to be necessary to explain moral desert” (Lindley 1986, p25). Whilst it has
been shown that autonomy and responsibility are far from unrelated (it terms of the latter
requiring the former) it does seem quite possible that whilst an individual may have the
physiological and psychological capacity for action (i.e. being autonomous) through having
internal control they could still be rendered incapable of moral action and thus devoid of moral
responsibility, through the role of external forces — or freedom from causal determinism as
described by Lindley’. That is, the autonomous individual may be subject to external control of
some kind, either removing the possibility of acting altogether or having no choice in that

action, and thus undermining their responsibility. We should explore this possibility now.

2. ACTION AND THE BASIC NEED FOR FREEDOM FROM EXTERNAL CONTROL

’ We do not want to get into the debate between the doctrines of determinism and compatibilism —it is
far too large and complex. When discussing external control, we are discussing the role of forces
external to the body in terms of moral action.
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There would seem to be three main ways in which we might conceive of an autonomous
person being subject to external control, and thus preventing them from acting in the way they
intended. The first is through external physical constraint. That is, through direct physical
intervention. Where, even if an individual has achieved autonomy in so far as she has the
necessary mental capacities and physiological conditions, her act may still be inhibited through
direct physical constraint. This phenomenon has been described as ‘violence’ (Gewirth 1978;
O’Neill 1996 & 2000) and ‘compulsion’ (Feinberg 1986, p190). The description of compulsion
seems more conducive since, as a term, it better engages with the philosophical notion of
impediment to action, rather than the objectionable character of violence more generally.
Actual physical prevention of one’s action is not the only way there can be external control
however; the threat of physical force or harm can often be enough to control an individual so
that they do not act in accordance with their will. This type of intervention might be described
as coercion (Gewirth 1978; Korsgaard 1996, p140-3; Feinberg 1986; O’Neill 1996, 2000; Kant
2002, §4:428-4:430). Furthermore, we might imagine that without threat or physical force
someone could still be forced to act in a way they would not have intended, by being given
false information with which to direct their intention. This phenomenon can be understood to
constitute deception (Gewirth 1978; Korsgaard 1996, p140-3; O’Neill 1996, 2000; Kant 2002,
§4:428-4:430). Indeed, these observations work in line with the Kantian model, where,
according to his Formula of Humanity, he sees coercion and deception as the two key forms of
inhibiting freedom, grouping the obligation not to do these, “under the heading of
‘requirements to respect others’ external freedom’” (O’Neill 2000, p139). According to Kant’s
Formula of Humanity, coercion and deception particularly, constitute “the most fundamental
force of wrongdoings to others”; they are inherently problematic in that they “violate the
conditions of possible assent” (Korsgaard 1996, p140). There is, of course, a vast amount of
literature on the issue of what constitutes inhibition to action, and there is not the space to go
into it in detail or do it justice here. Nevertheless, we might say a bit about these three
identified means of interference with external control in order to get an idea of what we are

talking about when asserting that there is a basic need for freedom from external control.

2.1 Freedom from Compulsion
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So, we start with ‘compulsion’. The notion of compulsion here is taken to describe an
inescapable force compelling a person to behave in a way completely beyond their control,
whether this involves physical violence (such as physically pushing someone to do something)
or natural forces (such as a hurricane sending someone flying). An account of compulsion as
inhibiting freedom can be understood as one of prevention (Anderson 2010, p9), and what
seems key is that the individual compelled has no choice in the matter — she does not decide to
act in any way at all. Joel Feinberg describes compulsion as meaning that “options are closed,
in the sense that some alternative, or all alternatives, to a given act are made impossible,
where the closure is brought about by natural, social or internal or external facilities” (Feinberg
1986, p190). Here then, there is no option available so that the actor is compelled to act in the
way that the compulsion determines; compulsion can directly disable or constrain the
compelled from being able to act or might cause them to do something other than they had
intended (Anderson 2010, p8). It seems clear enough that in circumstances where such
compulsion is present, one cannot be properly conceived of as acting in any meaningful way.
The body is moving but not acting. That is, according to the distinction above: there is
behaviour rather than action, and that behaviour is not voluntary. As Feinberg notes, when
under a compulsive force, “one does not choose or decide or elect, in these cases, to move
one’s own body; rather one’s body is moved for one, and there is no role whatever for one’s

will, whether resistant or acquiescent” (Feinberg 1986, p190).

2.2 Freedom From Coercion

As mentioned, actual physical prevention of one’s action is not the only way there can be
external control; the threat of violence, rather than the use of it, is another way in which
someone’s action can be dictated against their will. This type of coercion can be understood as
a way in which a powerful agent, the coercer, can force another to do as she wishes and to
impose her will on another, changing their action so that it conflicts with their original will. This
coercion, expressed through threat, “causes its victim to perform, from a motive by which he
would prefer not to be moved, an action which complies with the threat” (Frankfurt 1973,

p82). So, coercion, against a backdrop of a realistic and enforceable threat of an undesired
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alternative, describes forcing an agent to choose the option desired by the coerced. Unlike
with compulsion, coercion does not eradicate an alternative but it makes that alternative less
appealing by making it more costly. What is significant here is that the alternative that remains

is so unreasonable that it is rendered ineligible (Feinberg 1986, p192).

So, whilst one can still ‘act’ when coerced, that act cannot be conceived of as acting in the
moral sense that we are searching for given the coercion we are describing leaves no
reasonable option — meaning that the original intention is ineligible. So where the autonomous
decision-making process has occurred, there is now no means to implement it. Whilst there is a
difference here between compulsion and coercion insofar as the former does not allow the
individual to actually act in any way, but merely be compelled, and the latter entails action of a
sort, they amount to the same thing insofar as action by coercion is directed by an external
force and cannot be conceived of as being subject to the autonomous will of the coerced. As
Feinberg puts it, whilst threats force an individual to act in some way (rather than just be
physically moved or restricted in bodily motions), “if the alternative to compliance is some
unthinkable disaster — such as the death of a child — then one alternative choice is made so
unreasonably costly that it is quite ineligible”(ibid.). That is, the alternative is “no better than
no choice at all” (ibid.). Accordingly, when coerced in this way, one cannot be conceived of as
having the required (moral) action realised because autonomy has been overruled by another’s

will. Thus, moral action will require absence of external coercion.

It might be argued that in conceiving coercion in the way that we have, we have ignored the
nuanced relationship between autonomy, freedom and responsibility. Raz for example, argues
that coercion is not always wrong and should not always be seen as impermissible. He gives
the example of it not being morally wrong to coerce a person off the road in order to prevent
her from getting killed (Raz 1986, p378). Whilst this seems perfectly correct, it is not clear that
this sort of intervention constitutes coercion, as we have understood it. For, in the example Raz
provides it is unclear that the intervention involved (by someone we shall call person A) goes
against the intention of the person about to get killed (person B) if that person knew she was
about to be killed. So, whilst it is perfectly true that given person B’s lack of knowledge of her

impending death, she cannot formulate an intention to avoid it, it still seems to be the case
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that given the facts, the ‘coercion’ involved guides person B in line with what she would have
intended. As such, the type of intervention would have been in line with the coerced’s will if
she had been in possession of the relevant facts. Thus, either it cannot be fairly described as
coercion or at least, if this is not the case, we can discount this type of intervention from our

understanding of coercion here.

What must be remembered, from the basic needs perspective is that we are interested in
moral action and responsibility. Accordingly, the purpose is to look at where coercion is
problematic in relation to autonomy in inhibiting this action. Thus, if it shown that coercion
works in line with the coerced’s intention (her autonomous decision) then it is not morally
problematic or indeed does not clearly constitute coercion. As outlined above, coercion is
usually defined in terms of contrasting intended outcomes, where the coercer seeks to change
the action that was originally intended by the coerced. That is, “coercion is a means of
dissuading people from making choices they might otherwise make” (Doyal & Harris 1986, p90)
It is the supplanting of one person’s autonomous choice (the coerced) with another’s (the
coercer), and as such the definition has embodied within it two different interests, unlike in
Raz’s example. What is important here then, is not whether coercion or compulsion is morally
acceptable or not from the coercer’s point of view but how it affects the moral responsibility of
the person being coerced or compelled. We are looking at situations in which someone can be

said to have not acted in a way that is subject to moral judgement.

2.3 Freedom from Deception

The role of threats involved in coercion can also be observed in the context of deception,
where they constitute “bluffing threats”, threats that are based in deceptive grounds (Feinberg
1986, pp301-2). This issue of deception can be seen to interfere with an individual’s freedom of
action through a number of means, for example, along with bluffing threats, through false
promises, bluffing warnings and other false pretences (ibid., pp301-5). Deception can be
conceived of as similar to coercion insofar as it does leave a choice but that choice cannot be
understood to be a true choice since, in the case of deception, it is based on false information.

That is, whilst an act has been chosen, it was not a choice in the context of correct facts and it
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may not have been chosen if the actor in question had knowledge of the correct facts when
making that choice. Deception is problematic then because whilst a recipient can be
understood as giving unforced consent, that consent only comes as a consequence of
intentional misrepresentations or falsehoods (Gewirth 1978, p252). Like threats, Feinberg
notes, false promises “purport to be guarantees of the promiser’s future performance, but
they also release the promisee from responsibility if the promise is defaulted” (Feinberg 1986,
p302). So for example, if person A took a book from a shop without paying for it on the grounds
that person B promised to pay for it, but then person B failed to do so, it seems unlikely that we
could blame person A, or accuse them of stealing so long as they took the book on the grounds
that they understood person B would be paying for it. Feinberg observes that expressed intent
based on misinformation or induced by fraud “in the factum renders consent as totally
involuntary as bodily movements compelled by hurricanes or earthquakes” (ibid., p301). So
whilst the deceived consents to something, the deceiver does something quite different to
what has been consented to. Overall, deception relates to control; for, in order for a person to
have control, their actions are made on the basis of informed reasons for acting in the way that
they do, where, amongst other things, the actor “knows what action he is performing, for what

purpose, its proximate outcome, and his recipients” (Gewirth 1978, p31).

In her discussion of Kant’s emphasis on these types of deception and coercion as inhibitors of
action, Christine Korsgaard rather neatly sums up their effect and implication on the

deceived/coerced; she notes that, in its violation of autonomy, “physical coercion treats

|II I”

someone’s person as a tool” and deception “treats someone’s reason as a tool” (Korsgaard
1996, p141). This description manages to capture the lack of control the coerced/deceived
suffer, describing them as passive rather than active subjects, whilst also bringing to the fore
the importance of the individual as an end in herself rather than a means to be dictated for the
benefit of another. Korsgaard argues that any interference which diverts or prevents a person
from acting in the way that she intends, is “one that treats the person “as a mediate rather

than a first cause; hence as a mere means, a thing, a tool” (ibid.).

2.4 The Relevance of Arbitrary Power
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What should be noted about the constituent features of freedom from external control is the
importance of the relational positioning between people. Compulsion, coercion and deception
all entail a distorted balance of power: between the compeller and the compelled; the coercer
and the coerced; and the deceiver and the deceived. For example, coercion and deceptive
bluffs both involve the presence of a threat and such a threat is reliant upon, and expresses,
dominance of one party over another. Feinberg notes that threats work in conjunction with
having some convincing evidence of the capacity and power to follow through with them,
power which accordingly pressurises and influences another person’s will, where the threats
are used as ways to make the coerced do what the coercer wants them to (Feinberg 1986,
p192). As Onora O’Neill notes, “what constitutes a threat depends on what powers a
threatener has to harm particular victims — hence also on the reciprocal power, i.e. on the
vulnerability of those threatened” (O’Neill 1991, p300). O’Neill links this notion of vulnerability
back to the basics of human finitude, where “human finitude can take many shapes: each
shape constitutes a specific configuration of need and vulnerability, which others can exploit or

respect” (ibid.).

Whilst O’Neill argues that the mere presence of an imbalance in power entails coercion and
deception, this is not clearly the case. Feinberg, more reasonably observes that “the point is
not that disparities in power are inherently coercive, but rather that if they are great enough
they make abuses likely” (Feinberg 1986, p260). O’Neill is interested in eradicating coercion
and deception so as to comply with her asserted perfect duties not to coerce or to deceive;
however, we are interested in freedom from coercion and deception in order for individuals to
be understood as moral actors, responsible for their action. As such, what seems to be of
importance here in terms of responsibility is not that there is a power imbalance but that the
power when wielded represents arbitrary dominance over another (Pettit 1997, 2001)%. The
notion of arbitrariness here is central. Coercion, for example, involves one person supplanting

their will on that of another to impede the originally intended action; it has been understood

® It should be noted that the interest here in the notion of arbitrary dominance is in terms of its role in
facilitating coercion, deception and compulsion. Philip Pettit’s interest in arbitrary dominance is
grounded in his ‘Republican’ theory of freedom (1997, 2001). Pettit’s Republicanism sees freedom in
opposition to domination, where the lack of freedom comes from an individual being permanently liable
to arbitrary domination expressed through interference. Thus, the problem for Pettit is a more of a
future-regarding notion of the subject believing they might be subject to the arbitrary power of another.
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primarily as embodying a personal whim, motivated by personal interest and one that
demands domination for it to work. Likewise with deception, there is an analogous supplanting
of one will by another through dishonest means of manipulation. In this sense then, it is
arbitrary insofar as it has no universalizable reasoning behind its motivation and is reliant upon
unequal power between parties. Thus, these forms of interference with freedom are to be
understood as expressions of arbitrary non-universalizable means of dictating the act of

someone (who, by definition, has not consented to such dictation) by another.

The requirement of eliminating arbitrary power here should not be confused with the need to
eliminate interference of any kind. Indeed, it should be emphasised that a need for an absence
of external control is not analogous to a need for an absence of external interference — where
the latter tends to be the type of freedom demanded by those who subscribe to a negative
concept of liberty. That is, the area within which the individual is to be “left to do or be what
he is able to do or be, without interference by other persons” (Berlin 1969, pp121-22). Control
and interference are different concepts and this is important in terms of making the need for
autonomy and the need for freedom from external control compatible. The emphasis here is
on the decision-making capacity and action of the individual rather than the role of external
interference. As noted above, external control can come in the form of coercion, deception
and compulsion. To be free from these phenomena does not mean that one has to be free
from interference; indeed, often freedom from coercion, deception and compulsion require
interference in order to ensure such freedom. This interference will most often come in terms
of stopping those who are doing the coercing, compelling or deceiving either directly or
through creating a social system that works against such attempts at control. Interference
might also be necessary in terms helping those susceptible to external control. With deception
for example, meeting the need for psychological autonomy (e.g. through education and social
support) should reduce an individual’s vulnerability to control through deception. This
argument needs to be looked at more, and we will do so both in Chapter 4 —when examining
the type of obligation of justice which comes as a result of recognising the reality and
normative relevance of our basic needs —and again in Chapter 6 when looking at the type of

political rule a concern with meeting the basic needs entails.
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2.5 Moral Responsibility and the Need for Freedom from External Control

Of course, a core aspect of the three versions of external control — through compulsion,
coercion and deception —is the relationship with the notion of responsibility, a notion we have
established as the central definitional aspect of moral action. To start with coercion for
example; as we have seen, coercion requires that a person not only has no reasonable choice,
it requires that those subjected to a threat should have no option but submission, “in a sense
in which this implies not merely that the person would act reasonably in submitting” (Frankfurt
1973, p77). Crucially, Frankfurt argues that this condition means that the coerced cannot,
therefore, be blamed for their submissive action, that is, they cannot be held morally
responsible (ibid.). Now, whilst the allocation of responsibility is complex, what seems fair to
argue is that when coercion as defined here occurs and the alternative presented is ineligible,
responsibility cannot plausibly be attributed to the coerced. As Richard Holton notes, whilst we
accept that the person acted in some way we feel their moral responsibility was lessened; “we
think them justified in doing so, or excuse them if not” (Holton 2007, p106). The presence of
deception works in similar ways. For, as we have seen, deception means that the intention
expressed is not attributable to the actor in a morally responsible way given that the intention
itself came as a result of manipulation through falsehood(s). Likewise with compulsion, if an
individual is unavoidably prevented from acting in the way that was intended, that individual
cannot be taken to be morally responsible for that particular event. For, if a person is
incapacitated or restrained by physical violence, or if they are denied essential means to
achieve a purpose, it is then fairly obvious that they have an excuse for not doing otherwise
than they did (Anderson 2011). This alleviation from responsibility, is grounded in the ‘ought
implies can’ principle, where if someone is unable to do something it provides a legitimate

excuse for why that person cannot be held responsible for failing to do it (ibid.).

What is notable about responsibility is that it can only come about when a person is seen to
have acted, and that action is their own and a voluntary choice. This is where the idea of action
entailing responsibility draws together autonomy and freedom from external control. For,
whilst some theorists, such as Richard Arneson, will link solely the concept of autonomy with

the notion of responsibility, where autonomy is rooted in the idea that “in making a voluntary

46



choice a person takes on responsibility for all the foreseeable consequences to himself that
flow from this voluntary choice” (Arneson 1980, p475), as Feinberg points out, the chronology
of the link between the two has to be maintained, that is, the idea of responsibility is derivative
of the notion of autonomy rather than constitutive of it (Feinberg 1989, p42). As our discussion
of freedom has revealed, part of what goes to determine responsibility is the freedom from

external control, where an actor is autonomous and free to act upon their autonomous will.

So, there can be both physical control (through compulsion) and psychological control (through
coercion and deception) that work as a means of controlling individuals. To summarise:
compulsion, coercion and deception can be conceived of as preventing the autonomous person
(insofar as they have the necessary mental capacities and physiological freedom to act)
carrying out their intended action. This highlights the gap between autonomy and action; for,
whilst we have established above that autonomy is central to action, it also seems clear that a
person can be autonomous but still not eligible to be conceived of as a moral actor insofar as
they were compelled or coerced to act in the way that they did. So, whilst they acted in the
very basic meaning of the term (i.e. they behaved), they did not act in a morally accountable
way, since morally accountable action involves a person who can control her action (with
knowledge of relevant circumstances and freedom from interference), conferring upon it a
voluntary character. Indeed, its voluntariness is what constitutes part of the justificatory basis
upon which we attribute responsibility. As such, along with the need for autonomy there will
be a need for absence from external control in order for an individual to be conceived as an
actor subject to a moral framework as is required by our premise. The constituent needs
involved in the basic need for freedom from external control are: (vii) absence of compulsion,

(viii) absence of coercion, and (ix) absence of deception.

3. IN SUM: THE TWO BASIC NEEDS OF AUTONOMY® & FREEDOM FROM EXTERNAL
CONTROL"Y

° Some might call, what we have defined at autonomy, ‘agency’. However, the word ‘autonomy’ seems
more apt here given the Kantian roots and also due to the more all-encompassing connotations the
concept of autonomy has. It seems to better communicate positive control over one’s body as well as
cognitive capacities.

1 we should note that throughout the rest of the thesis, sometimes when referring to the basic need for
‘freedom from external control’ the term ‘freedom’ may be used for short.
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So, we now have a conception of action involving two basic needs: the need for autonomy and
the need for freedom from external control. This account of action aims to articulate the
necessity of being free from external constraints, as well as giving a type of agency to
psychological and physical action that a purely externalised understanding of freedom on its
own ignores. Where, to be capable of free purposive action, one has to be free of compulsion,
deception and coercion (involving absence of external control and physiological inhibition) and
as well as understanding the significance of one’s actions through having the necessary mental
capacities and being undeceived. That is, one requires internal control through the possession
of the relevant capacities of autonomy (i.e. the cognitive capacities to understand and be
aware of one’s intentions in acting and freedom from physiological barriers to those

intentions) and freedom from external control.

In contrast to this emphasis on choice and action, behavioural determinists such as B. F.
Skinner (1972) see action as a consequence of past history and behavioural conditioning.
Nevertheless, as Len Doyal and Roger Harris point out, Skinner’s world of determinism would
endorse a society of tailor-made people, behaviourally conditioned through some social
planning scheme: people that are complacent but ‘happy’ (Doyal & Harris 1986, p59). This
point is not made in order to discredit behavioural determinism through sensationalising its
consequences, it is instead meant to highlight what in fact many feel is the quality of being
human: the freedom and dignity to determine one’s self. For a moral world to exist at all, it has
to contain a type of moral responsibility that derives from people having the capacity to
choose, which in turn derives from their being free and autonomous. The transformation from
‘being’ to ‘acting’ has been encapsulated through goods that describe what the body needs in
order to act and to be an author of that action — goods that here we are calling autonomy and

freedom (from the external barriers to that autonomous act).

In asserting there to be a basic need for autonomy and freedom from external control we seem
to be making two primary claims: firstly, that autonomy and freedom are as we have identified
them and that this identification is even possible to do in the way that we have; and secondly,

that they each constitute something called a ‘basic need’. Both these claims need to be
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examined more closely. In terms of the latter, it needs to be asked what we are saying when
ascribing the characteristic of ‘basic need’ and how more detail on the character of a basic
need in the abstract might reveal more about, and further reinforce, what has been
established here in terms of autonomy and freedom. Accordingly we shall dedicate the next
chapter to doing this. In terms of the former claim, we might spend the rest of this chapter
looking at some critiques of the method and coherence of our claims about the nature of
autonomy and freedom made here with the aim of, by the end of it, having a more developed

and clear understanding of the two concepts and their relationship to action and responsibility.

4. PROBLEMATIC ISSUES SURROUNDING THE DERIVATION OF AUTONOMY AND FREEDOM
AS CENTRAL TO ACTION

4.1 Action as a Matter of Degree

It might be argued that the way in which we have formulated the capacity to act has been
inaccurate in its dichotomisation of the notion of action itself — where people do not possess
autonomy and freedom in the absolutist manner that might have been implied above. It could
be argued that it is not a matter of being able to act (or not act) but instead it should be
conceived of as a more gradual process-oriented notion. There have been two aspects
identified as central to action (autonomy and freedom), and the root of this critique might be
understood to target the concept of autonomy primarily. For, freedom is something more
obviously open to absolutist terms. Of course, there are always questions over what
constitutes the type of deception, coercion and compulsion we have talked about, but our
rough parameters have set the guidelines on this and we can be content with this aspect of
action as sufficiently absolutist. Autonomy on the other hand is more open to the charge here
that we have presented it in an inaccurately absolutist way. Lawrence A. Hamilton for example,
argues that in terms of where autonomy is observed in practice it is expressed in degrees of
control rather than as an absolute. He disputes that we can consider autonomy in a framework
that entails a binary understanding of the term. Instead of being autonomous or non-
autonomous, Hamilton contends that autonomy is “a question of the degree of acquired level

of power” (Hamilton 2003, p45). Moreover, he sees that instead of our more absolutist a priori
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understanding of autonomy, we should be looking at it as something that rests on the “power
to accomplish plans and tasks and the strength and means to make and defend need-claims”
(ibid.). As such, he believes that in day-to-day living there are no specific needs relating to

autonomy.

For Hamilton’s part, he seems to have a more maximal conception of autonomy than is
necessary here. The inherent need for autonomy that is being asserted exists because it comes
prior to the type of power of which he talks; and, as such, a distinction between ideal and basic
autonomy might be useful to introduce here. On the one hand, we have ‘ideal autonomy’,
which is realised when a person is said to have aspired to and achieved the goal of being an
individual who is maximally true to herself and wholly unbound by influences of a self-
distorting nature. It is this ideal autonomy to which Hamilton seems to refer, and it may well be
the case that in this more elaborate form autonomy will inevitably be acquired only to a degree
and will constitute a goal to which persons should aspire. On the other hand, there is ‘basic
autonomy’, which we have been describing; this relates to the minimal condition of self-
reliance, responsibility and a capacity to represent oneself. Accordingly, it is generally
understood that any account of the sort of basic autonomy we are concerned with here will
“imply that most adults who are not suffering from debilitating pathologies or are under

oppressive and constricting conditions will be autonomous” (Christman 2011).

It should be said however, that although we are presenting autonomy in a somewhat binary
manner, this is more in order to set the rough parameters and get at what it is most people
need at minimum whilst seeking to improve our understanding of action. For, recognising that
there are degrees of autonomy should not contradict the task here of determining some basic
threshold, nor should it make redundant the task of setting the parameters in order to better
clarify what is assumed by moral theory of action. Indeed, this search for a minimum threshold
correlates with the legal perspective on autonomy; where, whilst there are seen to be degrees
of autonomy there is also a minimum level, below which an individual is said to be to unable to
be held as a moral actor who can be held to account. Legally then, as with our framework,
there is a threshold of natural competence which denotes the minimal relevant capacity for a

given task, “used in stipulations of necessary and sufficient conditions for the sovereign right of
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self-government ascribed to individuals” (Feinberg 1986, p30). Above the threshold however,
“the autonomy that is defined in terms of those capacities is also a property admitting of

m

‘more’ and ‘less’” (ibid.). This is not to say that once someone has reached the threshold that
she will act wisely or well, but that she can be understood as a moral actor and subject to a
normative framework. So, the argument here is that whilst autonomy is something that is
possessed by degree (both below the threshold and above it), we can still identify a minimum

level, under which we can say someone is not capable of being a moral actor.

lan Carter’s concepts of ‘range property’ and ‘scalar property’ might help frame this way of
thinking about autonomy. According to Carter, a “range property is a binary property: it is
either possessed or not possessed” (Carter 2011, p548). He gives the example of equality as a
range property, but we might describe autonomy in this way. Indeed, this is in line with the
Rawlsian view that the property of being a moral person is a range property (ibid., p549).
Carter notes that possessing a range property relies upon possessing “some other, scalar
property, within a specified range” (ibid., p548). We might describe the constituent needs of
autonomy as scalar properties. So, from what we have established above, psychological
capacities and physical conditions would be scalar and could be possessed to different degrees.
Carter notes that whilst there would be interpersonal variations in the “the basis of the basis”
of the range property (autonomy here), these variations are unimportant “as long as such
variations occur above the established minimum threshold” (Carter 2011, p548-9). Thus, we
might summarise our framework of autonomy as follows: (basic moral) autonomy, as defined
above, is not possessed equally by everyone (according to the different ranges in constituent

needs) but a minimum level of it is needed equally.

4.2 Autonomy as Non-Rationalistic

Whilst we may be clearer now that autonomy is not a complete idea, but one that articulates a
matter of degree where there is a minimum threshold, there still remain however a number of
issues to address in terms of how autonomy has been characterised here. Firstly, stemming
from worries about our responsibility-oriented conception of autonomy some theorists might

argue that the discussion of autonomy here has centred on an overly rationalistic model (e.g.
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Dworkin 1988; Lindley 1986). Some theorists would query why we should privilege rationality
in identifying the character of autonomy and why not emotions and affective connections
particularly given the obvious role of these in human feelings of obligation (e.g. Williams 1985).
David Hume, for instance, argued that passions and inclinations must be central to any theory
of autonomy, for “reason alone can never be a motive to any action of the will [...] it can never
oppose passion in the direction of the will” (Hume 1739, p413). These theorists argue that a
Kantian understanding of the moral actor as a rationaliser ignores the role of the passions,
which are not just subjects of moral judgements to be guided by rationality and the moral law

but constitutive of those judgments.

Now whilst it is true that rationality here has been seen as a central condition of autonomy, the
discussion above should have also made clear that rationality is not the only condition
emphasised. For, whilst deriving our notion of autonomy from the Kantian dualistic model™,
we are emphasising traits other than just pure rationality (understood in a narrow sense). Not
only is there an equal emphasis on the physiological element in relation to control, but also the
psychological side of autonomy is understood as broader than pure rationality and inclusive of

a more diverse set of capacities, articulated by the notions of competence and control.

Whilst it may be obvious, we should also be careful to distinguish between having rational
competence as a condition of autonomy and having mental prowess (such as intelligence or
heightened reasoning skills). What we are talking about here then is a collection of conditions
when realised to a minimal extent will imply the existence of autonomy; when a being has not
achieved such conditions it is not a matter of them being unintelligent or irrational but a non-
morally autonomous being. As Feinberg puts it, “a genuinely incompetent being, below the
threshold, is incapable of making even foolish, unwise, reckless, or perverse choices. Jellyfish,
magnolia trees, rocks, newborn infants, lunatics, and irrevocably comatose former ‘persons’, if

granted the right to make their own decisions, would be incapable of making even “stupid”

" Indeed, it is worth mentioning here that what Kant himself says about autonomy is somewhat
ambiguous. Whilst the centrality within Kant’s moral framework of it as a concept is clear, as Thomas E.
Hill points out, his discussion of it “is not only deep and richly suggestive but also incomplete,
ambiguous, and (at times) opaque” (Hill 1989, p91).
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choices” (Feinberg 1989, p30). Feinberg aptly notes that “being stupid, no less than being wise,

is the sole prerogative of the threshold competent” (ibid.).

Moreover, from the little we have said about the specific characteristics of autonomy and its
constitutive conditions, it seems by no means to be the case that those conditions are either
passionless in their identification or in their realisation. Indeed, with reference to the latter, it
is implausible to imagine that autonomy could be realised without the appropriate emotional
and affective support. This point actually raises another issue perhaps implicit in the critique
itself; that is, the role of the social and familial context. In so doing, it draws on other
prominent critiques offered by those who see it as mistaken to attempt to assign autonomy to
individuals without essential reference to social and historical context. This critique can come
in a number of forms but there are two that we might consider here: the first concerns the
social and external circumstances in defining the extent that a person can be held autonomous
and is often articulated from a ‘relational’ perspective originating in feminist concerns; the
second derives from the broadly and ill-defined ‘communitarian’ critique, where the self is
seen to be inherently and inextricably oriented within community and culture, and a

conception of autonomy —and freedom — such as ours above unsatisfactorily ignores this.

4.3 Autonomy as Relational

Although the ‘relational autonomy’ perspective describes a diverse and broad set of views
which all emphasise autonomy as a relational concept and the social context of the self,
Catriona Mackenzie has defined it as having two key characteristics. Firstly, the belief that an
“adequate theory of autonomy must be based on recognition of the ways in which, as agents,
our practical identities and value commitments are constituted in and by our interpersonal
relationships and social environment” and secondly, “that autonomy is itself a socially
constituted capacity, and because of this its development and exercise can be impaired by
abusive or oppressive interpersonal relationships and by social and political environments
characterized by oppression, injustice, and inequality” (Mackenzie 2008, p519). So, on the one
hand, these theorists argue that there is a causal relational aspect to autonomy, i.e. that social

institutions such as family and society are integral to the realisation of autonomy. On the
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other, they argue that there also exists a conceptually relational aspect to autonomy, where
the values and concepts of the self are made possible through social organisation. There are
substantive and procedural accounts of relational autonomy, and while both would critique the
a-social individual used to derive autonomy here, it is those who subscribe to a substantive

account who have issues with the value-neutral character of our autonomy.

Marina Oshana (1998, 2003) for example, whilst acknowledging that procedural accounts of
autonomy can accommodate a number of feminist concerns critiques them on the grounds
that they do not recognise and remedy the role of unequal power relationships (often between
men and women) in social interaction in their attribution of autonomy. For Oshana, “autonomy
precludes a socio-relational status that subordinates an agent to the will of others and thereby
constrains her future choices” (Mackenzie 2008, p521). She argues, for example, that any
woman who has embraced the type of scriptures imposed by the Taliban cannot be considered
autonomous; “her lack of autonomy is determined by what this dependency entails for her in
her daily life, and the respect of others does not compensate for this loss” (Oshana 2003,
p105). Moreover, Oshana argues, strictly internalist accounts of autonomy — those that judge
autonomy on those aspects internal to the individual, rather than external circumstance — fail
to account properly for subordination, enslavement and many other external forces inhibition

autonomous action.

There are a few things to say in response to this substantive relational critique of autonomy.
The first is that whilst the form of autonomy described above concentrates on internal control,
the second basic need, freedom from external control, is concerned with accounting for the
role of external arbitrary domination in inhibiting moral action. Indeed, the discussion of
coercion, deception and compulsion above acknowledges the importance of recognising the
potential role of external power — physical and psychological — in manipulating an individual’s
action; that is, the potential for her to be conceived of as a free purposive actor held
responsible for her actions. The notions of coercion and deception also articulate a relational
positioning between people, where the coercer or deceiver have dominance over the
coerced/deceived and as such describe the type of the unequal power relations that autonomy

theorists are concerned with. As O’Neill points out, coercion and deception work on the basis
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of unequal power between people, where the powerlessness and vulnerability that makes
someone open to coercion and deception, are the reciprocals of other people’s power (O’Neill
1991, p303). As such the emphasis on this aspect of action should be able to accommodate
some of the issues raised by theorists such as Mackenzie and Oshana. Moreover, in terms of
the more general concern about the contended a-social nature of the basic needs here, we
might note that the removal of external control is extremely hard to maintain without
appropriate societal structures, where it will require social and political frameworks to protect
the individual from external compulsion, deception and coercion through arbitrary domination.
These external conditions of action create certain claims on the parameters of what type of
social context is appropriate, that is a relatively specified form of social, political and
economically organised society. Indeed, it is not only the basic need for freedom from external
control that requires an extensive socially-based response; as noted above, the basic need for
autonomy necessitates the existence of a developed social framework of response, both in
terms of its psychological (e.g. social interaction, welfare, education, mental health support)
and physiological (e.g. sanitation, clean water, food, medical shelter and clothing) dimensions.
Not only is the social context a likely relevant aspect of individual autonomy but our

understanding of it here entails and articulates a necessary role for it.

Moreover, through its dualistic framework, the autonomy identified combines a more holistic
understanding of what is required for action where the positive capacity for mental action and
physical action through freedom from physical constraint inhibiting that action, is accounted
for. Whilst the conditions demanded by moral autonomy here do not go as far as insisting upon
social equality, it is not clear that this is necessary since it is not a full concept of ‘personal
autonomy’ that we have been looking to develop (see §1.1 above). As noted at the outset,
what we are interested in here is establishing a notion of moral autonomy: autonomy that
describes what it is that an individual needs to possess in order to be morally accountable, or
which constitutive needs must be unfulfilled in order to be excused for doing something. The
relevance of the distinction between personal and moral autonomy in addressing substantive
relational critiques can be further seen through such theorists’ understanding of how
relationships impact upon autonomy. For example, Diana Tietjens Meyers distinguishes five

forms of autonomy and makes clear from her discussion of the dimensions that she is
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interested in personal rather than moral autonomy; arguing that relational autonomy, for
example, will be “incalculably enriched” by relationships (Meyers 2005, p30). Moreover,
Oshana’s substantive view of autonomy —in its making evaluations on the content of values
chosen and using these to judge the existence of autonomy — would be inappropriate for the
minimalist goals surrounding action that are demanded here. As Andrea C. Westlund remarks,
such substantive accounts are suspicious in their “implying a suspect perfectionism about the
human good, requiring that agents stand in idealized, egalitarian relations with one another in

order to count as autonomous” (Westlund 2009, p28).

4.4 The Socially Motivated Self

The distinction between procedural and substantive accounts of autonomy is also fundamental
in replying to a broader critique offered by a number of feminist theorists with regard to the
role of the social in realising autonomy (e.g. Chodorow 1978, 1985; Gilligan 1982; Keller 1985;
Meyers 1989; Nedelsky 1989; Code 1990; Benhabib 1992). These theorists share the concern
that a prioritisation of autonomy emphasises and reinforces unrealistic and undesirable traits
of the individual, traits that are based on an overly masculine model of the person. They have
argued that an individualistic conception of autonomy “is starkly at odds with many women’s
experience, as well as the norms of femininity”, for example being devoted to caring for others
and the formation of key care-related relationships such as those with a child or partner
(Barclay 2000, p59). Feminist thinkers such as Carol Gilligan (1982) and Eva Feder Kittay and
Meyers (1987) have argued that the capacity to care and be concerned for others has shaped
people as much as self-interest has, and accordingly autonomy needs to account for this form
of identity to emphasise the notion of care. Nancy Chodorow (1985) also argues that the
female role as a caretaker has been key; where “gendered selfhood as we know it is due to
childrearing practices in which the primary caretakers of all children are women” (Friedman
1997, p43). It is not just the notion of care that feminist critics of individualistic autonomy have
emphasised. More broadly, they have been concerned with the inherently social nature of the
human, articulating notions of solidarity and interdependence (Nedelsky 1989; Code 1991). For
example, Lorraine Code emphasises the role of cooperation, interdependence and community

ties in the identity of the self, in parallel noting how such features are commonly thought to
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undermine the notion of autonomy (Code 1991, p80). Code rejects the liberal autonomous
‘man’ who is assumed to be “self-sufficient, independent, and self-reliant, a self-realising

individual who directs his efforts toward maximising his personal gains” (ibid., p77).

As mentioned, the procedural/substantive distinction (emphasised by many, e.g. Haworth
1986; Hill 1987; Dworkin 1988; Friedman 1997) might help here in response to these critics.
For, the point with a procedural account is that it insists upon independence in the procedure
of carrying out an autonomous act but not at the substantive level. That is, a substantively
autonomous account might insist on a more self-sufficient a-socially oriented individual who
leads a life of full independence from others. This is not the case with the kind of proceduralist
account of basic autonomy being argued for here; instead, the autonomy in question is a
preliminary one, it is a condition (along with freedom) for action that makes no claims about
substantive notions of independence. So, as Linda Barclay notes, whilst “a person’s choices
must be procedurally independent [...] there is no requirement that one make any particular
substantive choices — such as to live independently of others as possible or to eschew
commitments” (Barclay 2000, p60). It is, therefore consistent that a procedurally autonomous

person will be motivated by forces of solidarity or attachment (ibid.).

We should be clear then to distinguish between an autonomous actor and someone leading a
wholly autonomous life in the fuller sense. As Thomas E. Hill puts it, autonomy “is part of an
ideal for moral legislation, or general debate about moral principles and values; it is not a
recommended way of life” (Hill 1987, p131). Like in our account above, Hill provides a modified
Kantian account of autonomy, arguing that autonomy can be conceived of as impartiality in the
review and justification of moral principles and values; where a person has the capacity to
review, reflect and decide upon normative principles and whether or how they might need
qualification (ibid.). As Hill points out, this does not assert that “basic moral principles are
grounded in pure reason, independent of all contingent features of human nature, that they
admit no exception, or that they command only our wills and not our feelings” (ibid., p133). In
other words, the argument does not say that “self-sufficiency is better than dependence, or
that the emotional detachment of a judge is better than the compassion of a lover” (ibid.).

Instead, what autonomy attempts to articulate here is, not a simple absence of social influence
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but the capacity to respond to the social and critique it. Will Kymlicka makes the same
argument when he observes that when we judge social practice and cultural structure we do
not rid ourselves of all our ends and purposes at once starting from nothing, instead we reflect

upon and review some of our commitments at different times (Kymlicka 2002, p223-4).

Not only then do these feminist critiques seem to misconstrue the relationship between the
social and the individual in neo-Kantian conceptions of autonomy such as ours, but, as Marilyn
Friedman points out, there is also an underlying tendency towards a self-conflicted appraisal of
autonomy in much of the type of feminist thinking outlined above (e.g. Code 1991; Keller 1985;
Nedelsky 1989). That is, “between thinking that personal relationships are necessary to the
realization of autonomy, on the one hand, and thinking that they can be definite hindrances to
its realisation, on the other” (Friedman 1997, p46). For example, whilst Evelyn Fox Keller
argues that there exists an inevitable tension between the idea of autonomy and other traits
such as love, separation, aggression or intimacy, this tension does not represent a bifurcation
and argues that there is no mutual exclusivity between them (Keller 1985, pp112-13). Likewise,
although Jennifer Nedelsky observes a “real and enduring tension between the individual and
the collective”, there is nevertheless “a social component built into the meaning of autonomy”
(Nedelsky 1989, p21-36). Also, Code admits that in some instances values based in autonomy
might be a better guide to practical deliberation than values such as kindness, care and trust,
traditionally seen to be female (Code 1991, p108). These self-conflicted appraisals of autonomy
might be seen as showing the possibility of reconciling feminist concerns of the socially
motivated self and an individual-oriented conception of autonomy. Overall then, in terms of
the socially motivated self and the role of society in realising autonomy, there seems no reason

to suppose an incompatibility.

4.5 Communitarian Critique

So far, we have mainly addressed those critiques that highlight the role of the social in the
realisation of autonomy particularly with reference to specific feminist concerns and have tried
to show how our account of autonomy is compatible with a socially motivated self. However,

another aspect of this critique targets the overly individualistic model from which we derive
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our notion of action generally and instead emphasises the role of the community in
determining our ends. Thus, for these theorists it is not just a matter of involving the social in
responding to the two basic needs of action but also the role of the social in the possibility of
deriving a notion of action or morality at all. Those that share this community-oriented
perspective often draw on the works of Aristotle and Hegel and delineate the contours of the
general position by starting with a critique of abstracted methods of theorising about
questions of justice, and ending with varying forms of rejection of the type of moral principles
that result from such reasoning: universal and impartial principles. They express concern with
placing an atomised individual at the centre of the formulation of action and argue that any
attempt to conceive of the individual in a non-contextualised, a-societal and unitary way is
misguided. These theorists deny the possibility of a person conceived as a self prior to its
socially defined relations and given roles, and consider the Kantian perspective as constituting
a false view of the world. Correlatively, these thinkers would object to our aim of identifying
universal basic human needs, and using this a-historical concept to evaluate current political
and social frameworks of justice. There are a number of theorists (e.g. Taylor 1989, 1992;
Maclntyre 1985; Dworkin 1988; Elshtain 2008) who critique the a-contextualised, a-historical
nature of the type of autonomy presented here, but one of the most prominent thinkers within
this strand of thought and who deals specifically with the formulation of ethical principles is
Michael Sandel. Accordingly, it might be useful to concentrate on his critique in order to
address this form of community-oriented argument and its concern with how we have
conceptualised action (through freedom and autonomy) and the self in the development of our

basic needs above.

Sandel argues that the individual’s horizons and interests are constituted by their social
context, a context that fundamentally plays a decisive role in the definition of the individual’s
very identity. For citizens, the community describes “not just what they have as fellow citizens
but also what they are, not a relationship they choose (as in a voluntary association) but an
attachment they discover, not merely an attribute but a constituent of their identity" (Sandel
1982, p150). In Sandel’s understanding, the individual lacks an individuated identity from her
community essential to moral reasoning and action. Accordingly, it is therefore invalid to

conceive of persons as constituted prior to and independent of the political community that
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they comprise; for, such a conception of a person is inadequate and metaphysically flawed in
that “to imagine a person incapable of constitutive attachments such as these is not to
conceive an ideally free and rational agent, but to imagine a person wholly without character,

without moral depth” (Sandel 1984, p90).

Notably, the way in which Sandel conceives of this individual means that seeking principles of
justice in his framework involves a ‘cognitivist’ process. Contrary to a “voluntarist account” in
which the principles of justice formulated by the concerned parties is arrived at through an act
of choice. In Sandel’s account instead of choosing, individuals with their socially constituted
identities “discover” principles of justice within the context of their traditions, practices and
systems (Sandel 1982, p121). This notion reflects the idea that our identities as nationals, or
members of a society, or part of a family, or as subjects of a monarchy, the attachments and
allegiances we adopt very often come from circumstance and background rather than as a
result of rational choosing (ibid., p179). As Daniel Bell describes it, “I didn't choose to love my
mother and father, to care about the neighborhood in which | grew up, to have special feelings
for the people of my country, and it is difficult to understand why anyone would think | have

chosen these attachments, or that | ought to have done so” (Bell 2005, p225).

Thus, Sandel argues that theories such as ours here (and specifically liberal theories such as
Rawls’s) misidentify what is important to the individual within a moral framework; in contrast
to the notion that it is the capacity to choose our aims that matter, it is instead the aims
themselves that matter (Sandel 1982, p59). This is problematic for the centrality of our
autonomy; according to Sandel, without conceiving of the individual within the context of her
aims and attachments, agency and self-knowledge is impossible since the unencumbered
person is “incapable of knowledge in any serious sense [...] essentially dispossessed, no person
is left for self-reflection to reflect upon” (ibid., p179). However, the problem here is that surely
morality and normative action relate to the types of attachments we make; and whilst Sandel
may be correct to point out the numerous and various attachments inevitable for the
individual and central to her identity, this is not the same as making a case for their being
morally justifiable. His point is that we cannot create principles of justice independently of

recognising constitutive attachments, yet this cognitive choice model ultimately conflates
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actual attachments with morally justifiable ones. Where, as we saw above, voluntariness is
crucial is in its giving a possibility of choice and the correlative responsibility, without which it is
hard to see how we are to create a morally critical realm at all. The importance comes from

having the capacity to reflect on the attachments we have even if we choose to accept them.

Moreover, Sandel has to show that the type of attachments he sees as central to the individual
cannot be disentangled from her without impairing or negating the individual herself. Yet, this
type of assessment surely lies at least in part, within the realms of psychology, for, without a
proper understanding of the person in relation to the community it is hard to see how Sandel
can identify the precise types of attachments he is talking about. Without some parameters to
these attachments he will be left with a framework of moral action that is so cognitivist that it
is merely a reflection of historical and social causes on the person and as such cannot be called
normative at all. By conceiving of the individual and her concept of the good as so inseparable,
Sandel runs the risk of rendering the person to complete determinism. This threat of
determinism might be alleviated depending on what we understand Sandel’s cognitivist model
in its descriptive aspirations to be claiming. For, if Sandel, through his cognitivist account, is
making the claim that the self is so entrenched, so constituted by her socially determined ends
that she cannot consider or discard them, this seems patently false for there are countless
examples that will show individuals who have rejected the socially shared values of their
community outright (the estimated 14,000 North Korean defectors since 1953 might be one
such example). On the other hand, if Sandel is making the weaker claim that in being
constituted by our shared ends, our autonomy is always going to be interposed by the
community to some extent then his account does not clearly undermine our version of the
autonomous individual for as noted above, we should be reluctant to claim that the process of

achieving autonomy will start from nowhere and be free of social influence.

The aim of the framework of moral action derived above by contrast is to provide enough
autonomy, acknowledging the social but not contingent upon it, to debate the concept of the
good as not solely determined by one’s social context. Indeed, whilst the social is integral to

the autonomy described here insofar as it is central to realising autonomy, in emphasising a
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minimalist notion of what action entails the hope is that the context of the individual becomes

less fundamental or influential.

4.6 The Two Basic Needs and the Problem of Exclusion

What has come out of a number of the critiques looked at just now is the potential danger of
our using an overly specified conception of action (through autonomy and freedom). It could
be suggested, that in trying to formulate an understanding of autonomy and freedom as
universal conditions (i.e. as moral premises) we suffer from the practical consequence of
exclusion. Hamilton contends that in trying to formulate a universal condition that is the
prerequisite of moral action, our result is “the universalisation of a particular manifestation of
western thought that by definition excludes a whole swathe of actually existing, that is,
functioning, persons” (Hamilton 2003, p49). What Hamilton is arguing is that those who fail to
have the basic needs we see as prior to moral action met, are effectively excluded from our
theory. Correlatively, there is also a worrying danger of being understood to present a
paternalistic theory that infantilises those without autonomy and freedom to a state of primal
existence only. For, an obvious problem with stating that all people have basic needs which
have to be met before they can act is that those who manage some form of action without
their needs met are not accounted for, or worse relegated to the position of beings without
agency. It is important not to do an injustice to those people whose basic needs have not been
met, by treating their state of being as something to be cured or ameliorated. An example of
this problem might be a slave, someone who has not had the basic need for freedom from
external control met, and who is not capable of moral action according to our premise. Yet we
would be most reluctant to say that if she expressed a will to free herself that this could not be
understood as representative of an actor’s true intention. There seems to be a dilemma here;
either one condemns a slave as being incapable of action, as our theory has implicitly, and on
this very basis argue that the situation of enslavement is wrong and therefore should be
remedied. Or, at the price of not being paternalistic and giving agency to a slave, one could
argue that slaves are capable of moral action, whilst being left with less convincing grounds for
condemning their situation and arguing that they are free (cf. Berlin’s “retreat into the inner

citadel” (1968, pp125-26) and Christman (1991)).
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However, what is important to remember here is that we are interested in moral action,
insofar as someone is considered subject to a normative framework. Accordingly, we defined
the requirement of action in terms of how responsibility can be attributed. So, in terms of the
slave example, whilst she may be compelled to behave in certain ways through compulsion or
coercion, this cannot be conceived of as morally attributable action as we have understood it.
The discussion of responsibility and freedom above highlighted this, where we saw that when
an individual is coerced, deceived or compelled there is a loss of moral responsibility which
follows directly from the loss in their capacity to direct their own action; accordingly they are
subject neither to excuse or justification “since there is no action to be justified or excused”
(Holt 2007, p107, emphasis added). It is not then, that the framework presented here declares
a slave as a non-person, but it sees them as someone who cannot act in a way that can be
morally accountable; the slave is both justified and excused for the behaviour they undertake
through compulsion or coercion. Justification in acquiescing to coercion and excuse for
activities performed under coercion are the two ways in which an individual’s responsibility has
traditionally been thought be truncated or attenuated due to coercion (Anderson 2011).
Likewise, in situations where autonomy has not been realised, through starvation or severe ill-
health, the same lack of moral action will be accorded. It is a matter of expectation and it
seems fair to say that those in a state of true deprivation, who are starving or injured,
completely ignorant of opportunity or un-free cannot be expected to act in ways that are

subject to moral evaluation.

It is also important to point out that the framework being suggested here is an ideal one in so
far as we start with an understanding of human nature as grounded in physiology and
psychology and develop the capacities needed to act. Within the realm of the ideal, the aim
has been to identify and articulate the idea that there are requirements — that might vary
between people and context — which are necessary to act. We then wanted to give a general
picture of what these will look like on the whole, whilst at the same time admitting that
although we may list, for example, absence of severe disease and injury as a constituent need
of autonomy that there might be unique individual cases in the non-ideal world where even

the most extreme version of severe disease or injury does not inhibit autonomy for some
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reason. The aim overall has been to create an ideal guiding principle of moral action rather
than a principle which is applicable to every case of need and autonomous expression. And,
whilst the need for autonomy and freedom from external control will remain consistent (in
their derivation from logical argument) the specific needs identified as constituting these two
basic needs, particularly that of autonomy, have to be subject to revision, as science and

people change over time.

SUMMARY

We began the chapter with an interest in the human as a presupposed actor within the realm
of normative theory and observed that although there are countless forms of moral doctrines
with opposing conceptions of the good what they all share is the quest to provide principles for
moral action and accordingly all assume individual moral action. It was then suggested that the
human is not born an actor but instead needs certain conditions in order to become one; and
through an examination of behaviour, action, and the notion of responsibility, these basically
needed conditions were established as being described by the notions of autonomy and
freedom from external control. These basic needs were perceived as necessarily coming prior
to any participation in a normative life or a full conceptualisation of justice, where to be moral
agents, responsible for our action, in the most minimal of senses the need for (moral)
autonomy and freedom from external control must be fulfilled first. And thus, even in the

origins of ethical discourse, basic human needs are formative, necessary and a lexical priority.

We determined that successful moral action will involve eliminating both internal and external
constraints in order to give the individual internal and external control. Correlatively, we
articulated two stages of action. The first, the need for autonomy, involves certain
psychological and physiological conditions to formulate an authored intention. We established
that this intention would come about from having both the necessary mental development and
the freedom from physiological inhibition of that intent. Thus, we framed the first stage in
terms of the concept of autonomy, characterised as basic (as opposed to ideal), moral (as
opposed to personal) and as a range property (a concept which relies upon a number of scalar

properties, and as such saw it as having a threshold below which moral action was not
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possible). We determined that in order to achieve autonomy, an individual will need to have
certain psychological capacities and physiological conditions: (i) rationality; (ii) competence and
control; (iii) absence of mental iliness; (iv) survival; (v) absence of severe disease & injury; and
(vi) working biological functions. The second stage of action was understood as the need for
freedom from external control: having the freedom from any external barriers compelling,
coercing or deceiving one’s autonomously formulated intention. That is, in order to achieve
freedom from external control one needs an: (vii) absence of compulsion; (viii) absence of

coercion; and (ix) absence of deception.

In addressing some of the critiques of autonomy specifically we found that the concept
provided a key role for the social, both in how it is understood and in its realisation. When
looking at the concept of relational autonomy, we emphasised the role of arbitrary domination
and coercion in inhibiting action and confirmed the importance of the basic need for freedom
from external control. The importance of freedom from external control, and of internal
control (autonomy) in relation to action is nicely summed up by Feinberg, when he says: “l do
not govern myself if you overpower me by brute force and wrongfully impose your will on
mine, or if iliness throws me into a febrile stupor, delirium or coma, or if poverty reduced me

to abject dependence on the assistance of others” (Feinberg 1986, p31).

At the outset, we established that we were talking about a dualistic understanding of
autonomy that would stress both the mental and physiological dimensions. Crucially, here we
have taken autonomy and freedom to denote the a priori conditions necessary for the humans
to cognise, choose and, ultimately, act. The significant reasoning behind this is the idea that
‘ought’ implies ‘can’ both physically and mentally. Thus, the moral nature of autonomy and
freedom is critical in that it elicits a responsibility and independence from an actor as well as
guaranteeing the existence of that actor’s capacity for action. Having determined autonomy
and freedom from external control as the two basic needs of human action, what is necessary
to do now is to develop further what we mean by the notion of a ‘basic need’. As noted at the
end of section [3] above, we need to clarify what the characteristics are that we are ascribing
when using the notion of a ‘basic need’ to describe the conditions of autonomy and freedom,

how their being conceptualised in terms of needs is both coherent and practicable and how the
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framework of need in general relates to our theory of action. We should turn to this task in a

moment. Before going on to do so however, for the purpose of clarity it might be useful to

depict what has been established in this chapter through a diagram. This might have the

function of helping summarise understanding of the two basic needs here and their constituent

parts.

Diagram depicting the components of action: defined by the basic need for autonomy and

for freedom from external control, and their constituent needs.
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CHAPTER 2

The Character and Logical Force of Basic Needs

INTRODUCTION

In the last chapter we established the qualities of autonomy and freedom (from external
control) as two goods necessary for humans to act, to be subjects to any normative framework.
Throughout the chapter, we described these two goods, and their constituents, as representing
basic needs for action. That is, conditions required by the very make-up of the human and the
nature of action, and as such inescapable and inevitable. The concept of ‘need’ is a tricky one
with which to deal however, a fact that may account for it being unpopular in the normative
discourse of philosophy and IPT in general (Reader 2005, p1). The concept can be considered
potentially problematic due to the fact that the word ‘need’ is used in common language in
various and differing ways — something that might be seen as indicative of its opagque meaning
and potential capacity to be both evaluative and normative, where it has a status somewhere
in between empirical fact and prescriptive action. As Ross Fitzgerald describes it, the notion of
need represents a form of necessity but the problem with it is that it is not always clear what
kind, for example whether: logical and analytic, empirical, factual, or normative (Fitzgerald
1977, p196). Although this type of confusion could be understood to be indicative of the
precise appeal of need, representing its uniqueness and strength, it is necessary here to pick
apart various ways in which need, in its most basic form, can be differentiated from other more
developed needs in order to investigate the form of necessity we are talking about. The goal
will be to reveal in what way a basic need is normatively meaningful and to develop the precise
character of the basic need we are talking about here. Accordingly, the task of this chapter will
be to clarify and elucidate upon what it is we are saying when we describe autonomy and
freedom as basic needs. We shall pursue this task by looking at our basic needs within the
context of traditional basic need theory (specifically in relation to instrumentality and harm) as
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well as considering needs in their opposition to wants and desires, with a particular emphasis
on the notions of control and volition. The hope is to end the chapter having determined the
characteristics that we are attributing to the conditions of autonomy and freedom by
conceptualising them as basic needs and the strengths of doing so. This task should
concurrently have the benefit of showing why need is an apposite concept to be using in terms
of autonomy and freedom in the first place, this will be useful since some may argue that
conditions such as autonomy and freedom, intuitively do not seem like something we would

describe as basic needs normally.

1. VOLITION, CONTROL AND NECESSITY: THE INSTRUMENTALITY, INESCAPABILITY &
ENTRENCHMENT OF BASIC NEEDS

1.1 Logical Necessity and the Characteristic of Instrumentality

For those who are familiar with mainstream basic need theory (see e.g. Miller 1976; Brock
1984; Thomson 1987; Wiggins 1987), the choice here to describe autonomy and freedom as
two basic needs might at first seem counter-intuitive. This is for a couple of reasons. Firstly,
basic needs are usually taken to be absolute; i.e. they are not seen as instrumental for another
purpose but instead expressions of complete statements in themselves. So, for example when
expressing a basic need, ‘l need x’ is seen as fully intelligible and a complete statement where
there is no requirement to specify what ‘x’ if for. Basic need theorists see this non-
instrumentality (or absoluteness) as representative of a basic need’s normative force. They
base this assertion of non-instrumentality on the idea that the particular end — usually harm
avoidance or well-being — to which a basic need refers is already fixed and not stated since that
end is already defined in the particular meaning of the word need itself. In other words, it is
not necessary to state what a non-instrumental need is for since it is semantically present; the
entreaty to harm-avoidance is made “simply by virtue of what is carried along by this sense of
the word itself, and not in virtue of context” (Wiggins & Dermen 1987, p64). The second reason
why freedom and autonomy may seem ineligible to count as basic needs according to
traditional need-theory has just been highlighted: harm avoidance is usually the characteristic

that is posited as being contained in the need itself and giving that need its normative claim.
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Accordingly the tendency is to take the notion of harm as categorically bad and conclude that

basic needs are thus absolute and normatively forceful in their necessity to avoid it.

However, as should be clear from the premise and findings of our first chapter this project
takes basic needs neither to be non-instrumental nor to relate to harm avoidance in any
meaning-dependent way. Hence the potentially counter-intuitive nature of our describing
autonomy and freedom as basic needs. The argument being put forward here is that whilst
basic needs might be conceived as non-instrumental in so far as their legitimacy is presupposed
by the requirements of moral law making — where, to exist as a human and make any choice
about other ends, one has certain basic needs which have to be fulfilled — they are
instrumental in so far as they exist only if one is interested in articulating, formulating or even
conceiving of moral rules in the first place (that however, seems to be quite a widely-held
interest). However, in contrast to what might be supposed, this instrumentality does not
undermine the urgency of the basic needs as understood here; indeed, the notion that a need
can ever be non-instrumental is suspect for a number of reasons that there is not space to go
into here (instead see Minogue 1963; Hare 1969; Dearden 1972; White 1971; Fitzgerald 1977;
Flew 1977; Barry 1990; Jones 1994). The fact is, if one takes the end goal as morally important
the need that exists in order to help bring it about is a logical necessity, where the goal is
unrealisable without it. That is, basic needs in themselves are powerful since they are
indispensible conditions for the attainment of the goal that we have specified (action); so if that
goal can be shown to be of fundamental and primary importance, then the needs themselves
are equally so. So, for example, with our needs for autonomy and freedom: although it is
possible for someone not to need autonomy and freedom, if they are to be a moral actor or
subject to any moral framework, autonomy and freedom will be necessary. In order for a
person to enter into or create any moral framework at all, certain psychological and
physiological conditions will have to be realised first, our conception of basic needs are those
that are necessary for a being to become an actor, to be able to articulate a moral framework
and be accountable within a given moral framework. In other words basic needs here are
conditions where the satisfaction of which “is a necessary condition for human agency” (Brock
2005, p62). As the first chapter showed, autonomy and freedom describe two necessary

conditions that are constituted by psychological and physiological characteristics that express
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human finitude and vulnerability and intimately relate to the capacity for control and
responsibility. In this sense, they tie much more closely with the traditional conceptions of
basic needs; the difference only that their urgency and normative claim has been defined not
in terms of explicit harm-avoidance but in terms of enabling normative action within the

context of human limitation.

1.2 Non-Volition and the Characteristic of Inescapability

In terms of the instrumentality of our basic needs what should be remembered is that the
guestion over whether or not basic need statements by nature are elliptical, is distinct from
the question of whether basic needs, “like hypothetical imperatives, depend upon the
adoption of some purpose” (Griffin 1986, p42). For, as James Griffin points out, what is key is
that whilst our basic needs may share the elliptical nature of non-basic needs, that ellipsis is
not determined by ends we choose to pursue; since the adoption of any such ends can only
come about after the two basic needs have been met. This fact reintroduces the role of volition
and control discussed in the last chapter, where control is central to attributing action to an
agent, and volition is seen as possible only once control has been achieved. Those needs that
arise outside of choice or control, but central to gaining control (i.e. autonomy and freedom)
will have to be conceived of as expressing something of unique moral significance. It is this

unique and central placement that means these needs are basic and primary.

The role of volition then is crucial when it comes to developing a notion of basic need; and in
terms of basic needs is often expressed through the notion of inescapability. The inescapability
of a need articulates the notion that where that need is concerned it will be meaningless to ask
whether we should have the need, since its existence is beyond our control. In other words, it is
part of a category of needs that never were and never will be subject to our control (Brock
1984; Frankfurt 1984). The feature of inescapability of basic needs is not accidental, instead
this “feature is essential to the way the concept of a fundamental need functions as a value in
reasoning” (Thomson 1987, p27). For example, we might undermine the logical necessity and

force of a need by revealing “that it is dependent on conditions that ought not to obtain”; by
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contrast however, with an inescapable need, any such undermining is impossible by definition

(Thomson 2005, p176).

This element of inescapability helps reveal the intimate relationship between a basic need and
a person’s nature; the end-state for which the needs make claims is defined by the essential
character of the claimant. It is central to the understanding we have of basic needs in the
project as a whole, through their representing human finitude and the fact that control and
volition can only come about once these basic needs are met. Indeed, part of what underlies
the argument in the thesis’s premise is the notion that ‘ought implies can’, that is, in order for
an ought —a moral imperative — to apply to anyone they have to be accountable for their
actions, freed from the constraints of basic needs they have to be surviving and morally
autonomous. The ‘can’ comes before the ‘ought’ therefore. The notion of inescapable needs
mirrors this notion of an ought only being meaningful in the context of choice and capacity. As
Garrett Thomson notes, ““‘ought’ implies ‘can’ and, therefore, ‘cannot’ implies ‘ought not’.
There can be no question of whether one ought or ought not to have the inescapable needs

one has” (Thomson 2005, p176).

1.3 Needs Conflated with Wants and the Charge of Paternalism

The notion of inescapability and its dichotomous relationship with volition helps us introduce a
number of further definitional characteristics we can ascribe to the concept of a basic need,
particularly when viewing it in opposition to the volitional concept of ‘want’. Indeed, one of the
main problems with the term ‘need’ is that it is used in various situations as a simile for
phenomena such as wants or desires; significantly it is often employed in such situations due to
an underlying recognition that it carries with it some form of compelling necessity that an
expression of desire or want does not. Indeed, it has be argued that in contrast to wanting, to
claim that a thing is needed is normally taken to represent a claim of “an altogether different
guality, and to have a substantially greater moral impact, than an assertion that something is

desired” (Frankfurt 1984, p1).
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However, some argue that this attempt to disassociate needs from wants or desires is both
misguided and dangerous. In terms of simply being misguided, many, observing the
grammatical affinity between needs and wants, doubt the normative relevance of a basic need
by arguing that a need is just an expression of a strong form of want (e.g. Hare 1969;
Macpherson 1977; Wiggins & Dermen 1987, p62). R. M. Hare, for example, argues that “there
is an intimate logical relation between what is needed and what is desired” and in as much, we
could often aver that when something is needed, it is needed as “a necessary condition for
satisfying a desire” (Hare 1969, p256). Correlatively, it is argued that needs have no moral
content; for if an expression of need exists only to satisfy a particular want, then that need
cannot represent something more morally or politically weighty than mere want (Jones 1994,
p151). Anthony Flew sees need theories reliant on a disassociation between need and wants as
more than misguided but also dangerous in their licence to use the prioritisation of needs to go
against the stated desires and wants of people. The problem here then is not only the doubt
about the strength of the need claim in the first place, but also, for Flew that need theory is
necessarily paternalistic in that it claims to create principles based on people’s needs which do
not always correspond to their wants. Flew instead argues that there is always a logical link
between wants and needs and even in (what he sees as rare) cases where there is a need
which cannot be revealed by wants, the link is still present and intimate. He argues for the idea
that we can only know what people need by understanding their wants, and that any
assertions made by experts on others’ needs are increasingly suspect the more they diverge
from the wants expressed by those others. Flew is worried by the notion of legislating
independently of individuals’ volitions, instead basing authority in Platonic expert guardians
whose putative expertise consists “precisely and only in alleged privileged access to the

objectives that everyone ought to have” (Flew 1977, p220).

There are a couple of points to be made here. In terms of the needs/wants dilemma; it is not at
all clear that we can associate or conflate the notions of ‘need’ and ‘want’ in the way that Flew,
Hare, Macpherson (etc.) do; on the contrary, it is in fact possible and necessary to distinguish
between the two concepts. Firstly, and quite plainly, the two should be separated in so far as it
is possible to need something without desiring or wanting it and vice versa. Significantly, if x is

desired and x is identical to y, it does not imply that there will necessarily be a desire for y.
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However, in the case of a need for x, that implication will hold — in other words, a need for a
thing can only hold true so long as anything identical with it is also needed. Furthermore, needs
and wants or desires can be contrasted by reference to the individual and time; where wants
will differ according to individual preference and perspective, needs will not. That is, we tend
to use the concept of need “explicitly or implicitly to refer to a particular category of goals
which are believed to be universalisable" — where it is only those goals described by need
which will be connected with human interest in the most fundamental of senses (Doyal &

Gough 1991, p39).

Another differentiation between a ‘need’ and a ‘want’ depends on recognising the distinction
between the reality of the way the world is and the workings of one’s mind (Wiggins 1987, p6).
It is not possible to want something that we are unaware exists, i.e. something that we cannot
conceive of. Nevertheless it makes perfect sense to need something that we do not know
exists. An example of this could be treatment for a fatal disease; such treatment could very
well be in existence without one’s knowledge of it, nonetheless that ignorance would not
negate one’s need for the treatment if taken ill by the disease in question. Indeed, an
expression of want in this case could have the opposite effect to that which Flew intends;
where the want or desire of a person goes counter to the requirements of her basic
physiological needs™. Thus, a statement about a ‘need’ in this case is dependent on a fact of
reality and not upon what the needing subject knows. This fact gives need statements a type of
objectivity. Statements about ‘wants’ on the other hand “are intentional and referentially
opaque because their truth depends on how a subject of experience looks out on the world”
(Doyal & Gough 1991, p42); where desiring something will depend upon an assumption one
has about that which one desires, rather than its quality in reality. Where wants are
determined by a person’s perspective on the world, needs by contrast will be determined by

whether one thing is a necessary for the realisation of another. Similarly, beliefs about what we

2 An example for this type of situation may be a person who eats a lot of red meat and spinach because
she desires such food but who unknowingly has the hereditary disorder of haemochromatosis (a
disorder caused by defects in a gene called HFE which causes the body to absorb and store too much
iron thereby causing excess iron to build up in the body’s organs eventually causing them much
damage). As a consequence of her wants, she is in increased danger of suffering fatal effects and no
doctor who only asked her of her desires would be able to diagnose her having the disorder that is
exacerbated by her intake of iron. Instead her needs diverge significantly from her wants, the former
existing independently of her will and knowledge.
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want and might need have no effect on the reality of basic needs since we cannot need just
anything; rather, natural necessity restricts what a person needs (Ramsay 1992, p15). Where
with mere wants, once the belief about such a want has been shown to be false, that want
ceases to exist; by contrast with needs, again we appeal to an objective account of universal
reality that remains whether or not we change how we feel about particular needs. Supporting
this notion that judgements about needs are made from a detached perspective, Griffin
describes judgements about human needs as being the same as those about objects, such as

elements needing free electrons in order to conduct electricity (Griffin 1986, p4).

1.4 The Characteristic of Entrenchment

The existence of basic needs in reality independent of individual perception might be
expressed through the characteristic of entrenchment. At the ontological level, needs can be
more or less entrenched; those that are entrenched relate to fixed features of the needing
being. One strong form of fixed features is one’s biological set-up; with this form of
entrenchment, the moral imperative of a need is grounded in biology, and the fact that the
laws of nature fix certain needs, such as for food, shelter or water means these biologically
determined needs are immutable. Such immutability “is thought to give us better license to
claim that the need for water is morally demanding” (Reader 2007, p65). The point here is that
there would seem to be certain biological demands we have by virtue of how our minds and
bodies work, i.e. those we discussed in the last chapter as constituting the overall need for
autonomy and freedom, that need to be addressed imperatively. These features are consistent
in that they are determined by nature and not social interaction or convention; “when we say
that people have a basic need for food, we mean that is it by virtue of their make-up that they

must die without food” (Thomson 1987, p22).

Some might argue however, that merely to see fundamental needs as entrenched by biology
and to neglect other socially defined context is to ignore other types of equally important

fundamental needs. For instance, Soran Reader asserts there to be ‘second-natural’ forms of
needs that are as morally imperative and essential as more physiological needs; these needs

are entrenched not by biology but by the past, habit and social support (Reader 2007, p65).
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Reader affirms the role of practices and context, arguing that it is impossible to separate
biological needs from the indispensible ‘second-natural’ form that must be taken by them
(ibid.). By consequence, from this perspective it can be argued that the biological framework
for need theory is too narrow. Similarly, Amartya Sen has rejected the notion of a theory of

basic needs that is concentrated on minimum requirements only (Sen 1984, p515).

The first thing to point out here is that the arguments maintaining that basic needs are more
socially entrenched than we have presented them, tend to argue from a perspective that is
interested in a more maximal outcome than pure moral agency. Reader, for her part, seems to
be interested in a very robust form of well-being that relates to fulfilling all parts of one’s life —
culturally, socially and professionally. For Sen, the basic needs approach is motivationally
linked to the capabilities approach, where meeting basic needs contributes to enhancing
current capabilities. By contrast, Sen argues, the long-term expansion of capabilities in the
future requires economic prosperity (Sen 1984, p515). He sees these two goals in conflict,
arguing that a concentration on meeting basic needs undermines economic equality between
individuals (ibid.). As should be obvious by now, the interest here in basic needs comes
independently of any notions of capabilities, flourishing or conceptions of well-being. Instead,
the concern is with moral action. Accordingly, the concern is not an egalitarian one; for, the
requirement that a basic need for autonomy and freedom is met does not necessitate

economic equality.

Independent of the differences in outcome sought, Reader’s theory of second-natural needs
constituting basic needs is still problematic. These ‘second-natural’ needs are linked to the
multiple forms of identity she sees individuals to possess, socially constituted identities but
immovable all the same; she notes that she is as basically a philosopher as she is as basically a
human being (Reader 2007, p65). However, whilst it may well be true that if you are interested
in a fuller concept of flourishing or well-being it is vital to take into account the needs of people
created by their social setting, their profession and cultural expectations, to then make the
leap to saying that in terms of ‘basicness’ such needs are analogous with the here defined
‘basic needs’ seems to misuse the notion of ‘basic.” Again, we go back to the role of volition

and control; one may well feel that being a philosopher is so integral to a person that it cannot
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be relinquished but this type of claim is just not of the same category as the claim that the
need for food or water, or all those things central to action, is integral to a person. The
difficulty of this position becomes particularly evident when these assertions are then
translated into a principle of distribution, whereby a philosopher will demand certain goods to
help maintain that identity. Reader’s thesis leads to a sort of perplexing determinism, where
nobody is responsible for any of their ‘needs’ (or ‘wants’ as we would call them according to
the distinction made above in §1.3), and whereby the notion of desert is removed altogether

from any redistributive scheme.

Moreover, to incorporate a more maximal understanding of ‘basic needs’ would not only
undermine the category as a unique one describing the inescapable non-volitional nature of
certain human requirements but would be little use as a tool with which to judge various
cultural practices. In other words to admit a less minimalist conception of basic needs would be
to undermine the very purpose of using basic needs in the first place. Moreover, it should be
remembered that the relevance and context of the needs in the first place is social; their
normative imperative comes from the conflict we have observed between social expectation in
terms of normative action (and responsibility) and the biological (in terms of physiological and
psychological) limitations and requirements of the human body. That is, a conflict between
expectations of normative theory and the reality of entrenched exigencies of the human being.
Furthermore, the response to needs can be socially determined and context specific, so whilst
the definition of our basic needs has not been socially entrenched, how the needs are

responded to will be.

1.5 Contrived Needs and the Significance of Choice

This discussion of basic needs in contrast to wants, and the entrenched nature of the former,
reinforces the importance of voluntariness and choice as pivotal. For, whilst wants and desires
can be understood to be expressions of choices themselves, by contrast with needing we are
not free to choose our basic needs because they are defined and limited by our psycho-
physiological constitution. Indeed, as we saw in our last chapter, basic needs come prior to,

and are necessary for, making choices. Regardless of the choices we make, the fact that we
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have certain needs will always define us as part of our human essence, and such needs will
thus come prior to the formulation of any want or desire we may go on to make. As was
discussed in the last chapter, one of the problems that the thesis is trying to address is the
situation in which a person’s wants will be determined by her needs, for in that instance those
wants cannot be conceived convincingly as representative of her true volition. It is necessary to
distinguish between wants originating from the desires of an autonomous person and wants
created by the limitations of human biology and psychology. A starving person will need food,
it will be thus her primary want, and the root of ‘want’ in this case will be constrained by
biological forces and cannot be considered a truly meaningful representation of the person’s
volitions. For, if she were not hungry — having had her basic needs met — her wants would be
different, they would arise as a result of being autonomously and freely intended rather than
purely biologically determined. That is, the person’s wants would no longer be defined by the
non-volitional limitations of demands made by needs and would therefore be more
meaningful, more free. Indeed, the point here is to give individuals autonomy, i.e. to meet their
basic needs, so that they can have wants and desires expressive of their autonomy and

unconstrained (by basic needs) volition.

Flew’s contention of paternalism in cases where wants go against people’s contended needs
raises a potential paradox with the claims being made by this first Part of the thesis: that is, the
threat of theoretically downgrading certain lives in which their owners choose not to meet the
basic needs as specified. For example, whilst it is hoped that the asserted constituent need for
survival, as part of autonomy, is uncontentious it does bring with it the paradoxical dilemma of
self-sacrifice. Instinctively there seems to be something strange about saying that all humans
have a need for survival as part of autonomy whilst acknowledging that some humans are
prepared to give up survival for other goals that they see as overriding in importance. For,
some see certain goals such as martyrdom or self-sacrifice as more fundamentally important
than life itself. However, what we are interested in here is the preliminary conditions needed
for moral action —i.e. the freedom to create and pursue any moral framework, such as one
involving self-sacrifice or martyrdom. In other words, one needs a guarantee of life to be able
to give that life up as one’s own choice. That is why we tend to differentiate between dying and

suicide; the former is an occurrence, the latter an act.
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There are however, on the face of it, other manifestations of ways in which basic needs can be
forfeited for a supposedly autonomous purpose. The phenomenon of intentional anorexia
brings out a potential disjunction between the psychological and physiological dimensions,
where those recognised as anorexics are consistently prioritising psychological needs over their
physiological ones. Can we class an anorexic’s choices as deformed choices? Well, as should be
clear by this stage, the purpose of asserting the basic needs that we have, is to describe the
goods necessary for moral action. This does not mean to say that someone who denies
themselves the meeting of one or more of these needs is making a deformed choice, merely
that they can no longer be described as an autonomous actor (such as an anorexic suffering

from starvation).

The existence of the anorexic and martyr also draw attention to a nuance in the role of non-
volition attached to our basic needs. As discussed above, the existence of the basic needs in
the first place are non-volitional by nature (i.e. stemming from the inevitable conflict between
the requirements of moral responsibility and the requirements of the human’s inalterable
biological and psychological constitution); indeed, the basic need for freedom and autonomy
cannot be understood as volitional because by definition volitional needs are those created as
a consequence of having autonomy and freedom beforehand (without which one cannot act
freely). However, as the example of the martyr and anorexic show, once autonomy and
freedom have been realised individuals might volitionally bring about situations in which the
constituent needs, notably the physiological ones, arise; in other words, they bring about
‘contrived’ needs (Brock 1984). Accordingly, the element of non-volition determined above is
key when looking at the type of needs we are concerned with; where, once the basic
(understood as non-volitional) need for autonomy and freedom have been met, an individual
can then autonomously and freely decide to relinquish her autonomy and/or freedom, but is
then responsible for meeting any new contrived needs that should arise. Of course, it will not
be easy to always identify when needs have been volitionally brought about, but the aim here

is to set the theoretical parameters for such judgements in the real world.

Given that part of the aim of the thesis is to conceptualise a notion of moral responsibility,
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excluding contrived needs is important. A distributive scheme that ignores any individual part
in the gaining and use of resources — such as outcome egalitarianism for example — seems to
deny the attribution of responsibility to the individual in the realm of distributive justice. As
Marc Fleurbaey puts it, equality in the outcome of resource distribution effectively removes
“most of the expression of agency by free agents; and/or it would unduly relieve them from
the burden of the consequences of their choices” (Fleurbaey 1995, p683). In sum, he says, full
equality in this way denies responsibility. Indeed, it might be argued that a redistributive
scheme based on natural reward is the only system compatible with the notion of individual
responsibility. However, what we have been attempting to show through this first Part of the
thesis is that there are certain goods needed for any human to assume such responsibility and
as such, some form of redistributive scheme concerned with meeting these needs is required.
We will spend the next Part of the thesis developing the principle of redistributive justice
concerned with meeting basic needs; the purpose here has been to establish the significance of
the role of non-volition in the definition and understanding of our basic needs, and how this is
to be discerned in terms of those individuals who wish to give up autonomy and freedom and

those who willingly contrive new needs.

1.6 Need Theory and the Charge of Authoritarianism

Putting aside the specific issue of wants versus needs and the possibility of contrived needs,
there is also a further problematic characteristic Flew suggests in terms of need theory and its
contended paternalism. That is, its susceptibility to authoritarianism. Flew argues that
principles of organisation based on needs will assign the role of benefactor to those in charge —
since it is presumed that the meeting of another’s needs is a good thing — thereby enforcing an
unequal power distribution and status of worthiness to those with the power to meet needs.
This is compounded by the imperative character that needs have which can give a sense of
importance to those responsible for the meeting of them, where “their every prescription may
in consequence appear to be inexpugnably admirable and mandatory” (Flew 1977, p218). Flew
also argues that the element of expertise demanded by needs results in the over-imposing role
for the outsider, he says that “because needs are necessarily means to ends, there must be

room for expertise in determining what in fact is needed as the means to this or that end”
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(ibid.). Thus, for Flew, these characteristics not only outline the potential for need theory to
legitimise unequal power balances they also highlight the problem of political abuse of power
and authoritarianism. Doyal and Gough note the same when they say that “once it is accepted
that some have a right to legislate for others about what they need then the slippery slope to
authoritarianism does seem more likely” (Doyal & Gough 1991, p10-11). Indeed, Minogue
(1963) points out how politicians and those with power often use need claims in order to

excuse the denial of other freedoms.

There are however, a few things to be said in reaction to this. The first and most important is
that we should distinguish here between what has been done in the past or might be done in
the future and ideal theory on needs. While it is discouraging to observe how the rhetoric of
need can be abused and misused it does not undermine the validity of the logic of the
argument itself or indeed the importance of needs more generally. The next thing to be
pointed out is the relative minimalism of the needs in question; the relatively modest needs for
autonomy and freedom are unlikely to serve well as an ongoing tool of abuse of
authoritarianism particularly in view of the specific outlining of the needs in question that the
theory has provided. The fact that part of the requirements of action entails a basic need to be
free from external control should rather limit the space for external abuse. Indeed, in terms of
the basic need for autonomy also, as Feinberg points out, part of its value is its capacity to act
as a tool against paternalism and express precisely the problem with paternalist interference in
personal, informal and legal spheres; he says autonomy is the term philosophers have long
used to describe “the realm of inviolable sanctuary most of us sense in our own beings”
(Feinberg 1986, p27). This point raises another issue: part of the aim of this endeavour is an
attempt to create a conceptual apparatus to assess different types of regimes. In other words,
the point of trying to determine a universal principle of need is to gain some form of legitimacy
when trying to critique the political or power set-up of another community where such abuses
might be occurring. A final point to make on this subject is to suggest that the reason why
propagandists use needs as tools of rhetorical power is because they are instinctively and
universally seen as imperatives: “the notion ‘need’ has such currency, especially among
popularisers and propagandists, and gains such persuasive force, because on the one hand it

involves imperatives and on the other because it appears to root them in common sense and in
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empirical reality” (Fitzgerald 1977, p195). Indeed, as such, perhaps it is those that are using the
term for their own ends who should be the subject of critique rather than the very real concept

of need they are abusing.

2. LOCAL PRACTICE AND THE UNIVERSALISM OF BASIC NEEDS

2.1 The Characteristic of Universality

In discussing our two basic needs in contrast to mainstream need theorists’ concept of basic
needs and in contrast to wants, we have established that the basic needs here can be classed
as instrumental, inescapable, and entrenched. What the above discussion has revealed,
particularly in view of the last two characteristics, is the inherent universality of the basic
needs so conceived here. That is, what is true of one person having a basic need is true of all
others independent of their values. So for example, with the inescapable and entrenched need
to breathe (as a working biological function), independent of cultural perspective every
individual has an equal need to breathe. The point with relying on the human physiology and
mental setup is that so long as we establish that certain needs are physiologically determined,
we can exclude particular perspectives or values as deterministic or formative in basic needs.
Once having done that, the inevitable result is a theory that is universalist in nature. The idea is
that basic needs both in their physiological form and psychological form can be derived from
an examination of human nature and are objectively true, rather than requiring consensus.
That is, they are discoverable by an understanding of the necessary physiological and
psychological processes involved in basic human action. As Brock notes if “the basic needs

themselves are fixed by the preconditions for agency” they are universal (Brock 2005, p63).

The point here, as arguments above have attempted to reaffirm, is to appeal to the facts of
science as part of our fundamental needs. The difference with need theory, it is hoped, is how
basic needs can be shown to be intimately linked with the human essence and how it is from
certain biological features that an objective appraisal of needs derive. The response to this in
terms of practicalities may vary, but basic needs themselves are at least capable of associating

an objective human essence with certain practical necessities, true wherever one is placed.
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Thus, our needs theory should allow for a plural conception of what the best system to
respond to basic needs is, but it will necessarily entail a universalist prioritisation of needs in

how we judge moral action and structures.

2.2 Cultural Divergence and the Satisfaction of Needs

Whilst we have strived to show through the above discussion the objective and universal
nature of basic needs, it might be argued that that we have ignored the role of cultural and
communal divergence in response to needs. For those who see basic needs as intimately linked
to the cultural and communal context within which they are formulated, where the concept of
need is determined by relational criteria relative to the circumstance of the group that is
defining them, basic needs are ill-suited to an externalist objectivist formulation of them. This
is a general problem that faces any attempt to compile a list of basic needs constituted within
the need for autonomy and freedom: the role of cultural variation in understanding these
needs, and how we can “plausibly maintain the universality of our theory while at the same
time recognising that people and cultures do differ in their beliefs about what adequate need
satisfaction entails in practice” (Doyal and Gough 1991, p71). Michael Walzer for example
argues that “the nature of need is not self-evident” and that people “create one another’s
needs and so give a particular shape to [...] the ‘sphere of security and welfare’” — a type of

original community and the context for communal provision (Walzer 1983, p65).

This issue divides into two particular problems; firstly, what exactly constitutes ‘basic’. That is,
the variance in the perceptions of levels of adequacy concerning needs where “the level of
what is perceived as an acceptable level of need-satisfaction seems also to be culturally
specific” (Doyal and Gough 1991, p71). Some will argue that the basic needs, as we have
defined them, defy cross-cultural analysis, in that different cultures view autonomy and
freedom in different ways. Indeed, a relativist will argue that to “talk of individual health and
autonomy outside the context of the cultures in which they find expression is to indulge in
philosophical abstraction with little anthropological significance” (ibid.). Likewise, autonomy
could be understood as a social and cultural construct particular to a certain context, and in so

being an inappropriate tool with which to evaluate individual capabilities (Mauss 1985, pp1-25;
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La Fontaine 1985, pp123-40). However, these arguments seem to be unnecessarily pessimistic
in their considerations for the possibility of consensus, particularly in view of the reality of
biological fact which we have endeavoured to have shown through this and the preceding
chapter, and the minimal conception of moral autonomy upon which we are founding our
framework. Indeed, even Walzer himself admits some qualification to the type of relativism
assumed in his critique when he “accepts that there are some objective boundaries to the
attribution of human needs which cannot be culturally overridden” (Doyal & Gough 1991, p17)
and such a qualification might be enough to suit our minimalist set of basic needs. It is true
that the staunch relativist will still be unhappy with this, but at this point, the
incommensurability of our universalist position with their relativist position means that further
debate is probably futile. Instead, we should use the cultural and relativist critiques to keep our

conception of the needs involved in moral action in check.

The second problem raised by the critique relates to the culturally diverse ways of addressing
the basic needs we have, and the fact that the ways that needs are addressed is essentially a
guestion of preference — an inherently subjective notion. As Doyal and Gough put it, “people
within different