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ABSTRACT

This thesis aims to rescue the tradition of corporation theory from the implications of
ontological and ethical individualism, which form important tenets of mainstream
political theory. My argument for corporate personality builds on the Lockean and
Humean theory of personal identity over time. According to this theory, personal
identity is not rooted in the identity of a deep and indivisible Self, but in the relatedness
between temporally distinct psychological stages. A person is a group of desires,
beliefs, memories, traits and other attitudes, tied together by a causal string. On the best
interpretation of the Humean view, personal identity has normative consequences. We
are bundles but the string that ties the stages of one life together is formeci by the
normativity of action-guiding principles and by the mutual recognition of certain
associative obligations. This normative claim is often meant to buttress ethical
individualism against those who deny that persons exist at all. However, this thesis
demonstrates that the claim also reinvigorates the idea of corporate personality. The
argument develops along two different strands. First, it is shown that corporate
personality is a political theory. It is the theory that compares co-operative relations
between people with the co-operative relations between the stages of one person. For
contractualist theories, the core virtue is justice. For corporate theories, the highest
virtue is integrity. Second, corporation theory makes a real contribution to the field of
political theory, in particular in an area where contractualism has traditionally
encountered problems, to wit, the continuity of the contract. This thesis argues
corporation theory is much more successful in explaining our transgenerational

obligations to the past and future.
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INTRODUCTION

THREE JUSTIFICATIONS FOR CORPORATE
PERSONALITY

Most people believe that human beings have special ethical significance. Humans are
moral persons, who have interests, rights and duties. This separates us from animals,
mountains and oceans. However, most people do not believe that human associations
are persons, with interests, rights and duties. The idea of a corporate person is
commonly thought to be politically dangerous and metaphysically defunct. Individual
and association, it is widely believed, are different moral entities. Individuals have basic
standing in our ethics; associations do not. This thesis challenges that belief. It argues
that corporate personality is alive. Indeed, it claims that corporation theory and ethical
individualism spring from a common source, a single theory of the moral person.

Liberalism has become too individualistic. This was the central claim of the
communitarian movement two decades ago. To restore the balance, communitarian
theory claimed that language and culture and belonging were constitutive of our
identities and of the human good. However, this claim does still not prove that
associations have true ethical standing, as liberal theorists have since pointed out.
Contemporary political theory, therefore, has learnt all it can learn from
communitarianism and its rediscovery of culture and belonging. To appreciate the true
ethical significance of associations, we need to look elsewhere. We need to turn to the
tradition of corporation theory. This tradition agrees with ethical individualism in a -
basic respect. Persons are what ultimately matters. It suggests however that ethical
individualism makes one, fatal mistake. It is wrong in thinking that only individuals
may be persons.

I argue that corporation theory can be recovered without having to rely on
implausible metaphysical assumptions. In fact, I claim that corporate personality and

ethical individualism rely on the same ontological basis. To understand this, we first



need to focus on theories of personal identity. There is a school of thought that
conceives of personal identity through time in terms of the relatedness between
psychological states — thoughts, desires, beliefs, memories — at different moments. On
this view, what we normally call a person is a mere bundle of experiences or
psychological parts of a person. Opposed to the bundle theory stands another school of
thought, which advances the position that a person is not a sequence of thoughts or
psychological occurrences, but the subject of such mental experiences. On this view, a
person is an Ego. That is to say, a person is that which owns certain thoughts and
experiences, and therefore exists separately from them.

The latter theory of personal identity finds relatively little support among
philosophers these days. Even so, it has been claimed that the Ego theory is implicit in
our ethics. Hence, if it wére false, this could have implications for our theories of
practical reason. Indeed, Derek Parfit argues that the bundle theory undermines
traditional accounts of prudence and rights-based moral theory.! According to Parfit,
these accounts are viable only on the basis of the Ego theory, which he deems
indefensible. /

Others have challenged this position. From a Kantian viewpoint, they hold that we
should begin from a conception of the person as a deliberative, accountable and
temporally extended agent. Persons may be bundles of psychological states. But this
view restores the temporal unity of agency, not by reviving the Ego theory, but by
understanding this relatedness in terms of obligations and responsibilities of
membership. To be related in the manner of a person, on this view, is to acknowledge
past and future actions.and interests as your own. Thus it is argued that the bundle
theory, important though it may be in metaphysics, has no major consequences for

practical reason.

! D. Parfit, Reasons and Persons, third and revised edition (Oxford: Clarendon Press, 1987).



Part of what this thesis argues is that these critics are right. We need to reject the idea
that practical reason should become more impersonal. But more important than this is
that in rejecting Parfit’s argument, these critics get more than what they bargained for.
The gist of what I want to demonstrate is that their arguments, while clearly
individualist in spirit, facilitate a paradoxical move from ethical individualism to a form
of ethical holism that includes the idea of corporate personality. To put it differently,
while the bundle theory may not have the kind of consequences that Parfit and others
envisage, it does significantly alter our perception of how the notion of a person fits into
normative theory. And this change challenges certain important assumptions regarding

the ethical standing of associations.

By way of introduction, I want to begin by saying something about the idea of a
corporate person and what it entails. In this thesis, corporate personality refers to the
idea that human associations qualify as persons in and of themselves, as so-called group
persons, much in the same way that human beings qualify as individual persons.? To
flesh out what this means, we should begin by specifying what the concept of a person
refers to in general. Above all, it is important to emphasise the following two
‘components.

First, the term person or personality is often used to indicate that a thing is a unit
capable of having a good or a unified interest. By ascribing personality or personal
identity to something we also denote that this thing holds rights and imposes legal and
moral duties on others. In short, corporation theory puts forward a view on which
human groups in general form the Joci of interests and rights that are irreducible to, and

may even outweigh the interests and rights of individual constituents.

2 Throughout this thesis I use the term ‘corporate’ to refer to human groups, collectives or associations in
general. The notion of corporate personality does not refer only, and not even principally, to the firm, but
also to states, churches, trusts, foundations, nations, clubs, cultural groups, and so forth.



Second, the terms person and personhood are used to refer to agents and agency.
When we describe something as a person, we point out, not just that it has unified
interests, but also that it is capable of having and critically appraising a will, truly
capable, therefore, of authorising action and speech. Corporate personality, in this more
philosophical context, entails the view that associations are reflective intentional
systems not reducible to the intentions of their individual members. Groups have a will
of their own. Consequently, this group will may have greater authority than the
member’s individual wills.

Scruton sums up nicely what corporation theory implies:

All of the following can be said to be true of corporations (whether clubs,
churches or firms):

—they make decisions;

—they act freely and responsibly;

—they have moral rights and duties

—they have legal rights and duties;

—they can make laws for themselves and their members, for the breach of
which they are held responsible;

—they are objects of praise and blame; of loyalty, pride and affection; of anger,
resentment and hate;

—they are historical beings, which flourish and decline according to the success
of their undertakings;

—they have habits of mind, including moral virtues and vices;

—they stand in personal relations, and can adopt many of the roles adopted by
human persons.’

In its many different manifestations, the idea that associations are somehow
analogous to persons has, of course, a very rich and complex history in Western
thought. Perhaps the most influential example is Plato’s analogy in The Republic
between virtue in the soul — reason ruling the appetites — and the just political order.*
The idea of a transindividual will also makes an important appearance in Rousseau,

Hegel, Bradley and Bosanquet.’ It assumes an even greater role in Gierke’s theory of

3 Scruton, ‘Corporate Persons’, Proceedings of the Aristotelian Society, 63 (1989), pp. 239-26, at p.
245.

4 Plato, The Republic, D. Lee, (ed.), second edition (London: Penguin Books, 1987).

STT. Rousseau, The Social Contract, in: G. D. H Cole (ed.), The Social Contract and Discourses
(London: Everyman, 1997); G. F. W. Hegel, Philosophy of Right, T. M. Knox, (ed.) (London: Oxford



the ‘Genossenschaft’ and the work of his British pluralist followers, Figgis, Cole and
Laski.®

Given this long history, it is perhaps remarkable to see that corporation theory
receives only little discussion in political theory today. The analogy between group and
person has almost vanished, and if it appears at all, it is commonly greeted with
suspicion or glee. Since the latter half of the twentieth century, at least, and in particular
since the resurgence of contractual and rights-based approaches, political theorising has
evidently been dominated by the principle of ethical individualism. This principle
maintains that the notion of a person, either as a right-and-duty-bearing unit, an
intentional agent or both, should only be applied to the individual. To attribute interests,
rights and intentions to human groups, at any rate, is to lapse into philosophical error.
Corporate personality, then, may boast a long tradition, but mainstream theory has
resolutely consigned it to the dustbin of history. Thus, the idea belongs to an earlier
époque and only merits examination in the context of the history of ideas. Theories of
corporate personality have little to teach us today, as David Runciman confirms in his
critical book Pluralism and the Personality of the State.

To be sure, this verdict may well be correct for some or even many of its
manifestations; there are probably numerous particular theories of corporate personality
that have little to recommend. Nevertheless, the idea that groups are persons is in my
view too easily dismissed, by Runciman, and also by many others. It seems to me that
corporation theory still contains a kernel of truth. What is more, I think it capable of
making an important contribution to normative political theory. In any event, it is
important to emphasise that in revisiting this notion, my thesis does not aim to provide

another historical study of an ancient idea. Rather, its overall aim is to revive the notion

University Press, 1967); F. H. Bradley, ‘My Station and Its Duties’, in: Ethical Studies, second edition
(Oxford, Clarendon Press, 1927), pp. 160-204; B. Bosanquet, The Philosophical Theory of the State,
fourth edition (London: MacMillan, 1958).

S For a discussion of the work of Gierke and the pluralists, see D. Runciman, Pluralism and the
Personality of the State (Cambridge: Cambridge University Press, 1997).

10



- of corporate personality, that is to say, to put it into a fresh guise, and to argue that, in
other manifestations, it is still very much alive and even superior to ethical
individualism. The ambition to rejuvenate and reconstruct worporation theory is also
what sets this thesis apart from other work on the subjject. By developing this
constructive dimension my thesis adds a distinctive and relatively novel argument to
political theory.

Consistent with this overall ambition, my approach is mot historical but mainly
analytical. 1 shall not be concerned to study what the ‘diustbin’ contains, how its
contents have developed, and how they have ended up there in the first place.
Interesting though this exploration may be, the priority is here to articulate an
understanding of corporate personality that addresses the challenges set by
contemporary political philosophy. Put differently, I want to iinvestigate whether or not
there is something in the idea of corporate personality that is; still retrievable. And this
means that the merits of this idea have to be assessed against tthe background of current
debates in normative political theory and the individualist premise on which they are
largely based.

However, to set out the challenge more clearly, it is useful to briefly look at the
different arguments for corporation theory as they were advamced in the first part of the
twentieth century. Received wisdom has it that there are omnly two justifications for
corporate personality, the one juristic and the other philosophiical. What is more, so it is
usually argued, both justifications collapse under the weight off important objections and
limitations. Essentially, my thesis argues for a third amd irreducibly normative
justification for corporate personality. However, I first wantt to discuss why the two
standard accounts turned out to be dead ends.

The first justification for corporate personality focuses on the person as a legal right-

and-duty-bearing unit. Legal persons are the subjects of rights and liabilities as defined
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by the legal system.” They may be represented in court, sue or be sued, enter in
contractual engagements, own property, vote in elections, run for public office, claim
welfare rights, and so forth. All mature legal systems recognise that individual human
beings are legal persons in this sense. However, it is apparent that legal personality is
usually not exclusively applied to individuals. More specifically, most legal systems
also count human groups — companies, universities, cities and the state itself — as
persons.® Associations are summoned to court, they own property, and enter in
contractual relations. Associations may not have the right to vote, they cannot marry,
they do not have a right to health care, but at the same time it is evident that they hold
certain other legal rights and obligations.” We know, for example, that a university
college could own property and enter into contractual transactions with other persons.
No one seriously believes that the entitlements and obligations that are so acquired are
ultimately divisible in separate parts belonging to the individual fellows. That would
imply, absurdly, that every fellow owned part of the college’s property and owed part of
its debts on a personal title.

That said, while it is one thing to point out that associations are commonly
recognised as legal persons in practice, it is quite something else to offer a coherent
explanation for this fact. How could groups possibly qualify as persons? The fiction

theory provides an answer to this question.'® It maintains that the legal system itself

TP A French, Responsibility Matters (Kansas: University of Kansas Press, 1992), p. 134; S. J. Stoljar,
Groups and Entities: An Inquiry into Corporate Theory (Canberra: Australia National University Press,
1973).

8 S. 1. Stoljar, Groups and Entities: An Inquiry into Corporate Theory (Canberra: Australia National
University Press, 1973). See also F. W. Maitland, ‘Moral Personality and Legal Personality’, in: H. A. L.
Fisher (ed.), The Collected Papers of Frederick William Maitland, Volume III (Cambridge: Cambridge
University Press, 1911), pp. 304-320.

? For an account that traces the history of the idea of legal corporate personality back to Roman law, see
P. W. Duff, Personality in Private Roman Law (Cambridge: Cambridge University Press, 1938).

10 For a discussion of the idea, see D. Runciman, Pluralism and the Personality of the State; M. Wollff,
‘On the Nature of Legal Persons’, Law Quarterly Review, Volume LIV (1938), pp. 494-521; J. Dewey,
“The Historic Background of Corporate Legal Personality’, Yale Law Journal, Volume XXXV (April,
1926), pp. 655-673. For a more critical treatment: F. Hallis, Corporate Personality: A Study in
Jurisprudence (Oxford: Oxford University Press, 1930), pp. 3-28; F. W. Maitland, ‘Introduction’, in: O.
Gierke, Political Theories of the Middle Age, edited and translated by F. W. Maitland (Cambridge:
Cambridge University Press, 1927), pp. vii-xlv.

12



determines who or what is to bear rights and obligations in its own name. And it is
thought to be able to do so regardless of whether or not a being is a person in the
philosophical and moral meaning of the term. Individuals are naturally perceived as
legal persons since they are truly capable of having a will. But legal personality rests
just as comfortably on the fiction of a will entertained by the legal system and its
officials. According to this theory, in short, we need not look for whatever moral or
psychological reality lurks behind the legal person. Legal and other meanings of the
term ‘person’ refer to unrelated predicates. As Dewey once made the point: “What
‘person’ signifies in popular speech, or in psychology, or in philosophy or morals,
would be as irrelevant, to employ an exaggerated simile, as it would be to argue that
because a wine is called ‘dry’, it has the properties of dry solids; or that, because it does
not have those properties, wine cannot possibly be ‘dry’ !

According to the fiction theory, legal personality should.be compared with the term
persona in the theatre. There it initially used to refer to the mask worn by an actor in a
play. Later, the term was used simply to indicate the role or character of a particular
part.”> According to the fiction theory something similar could be said about legal
personality, which is merely a mask or role in a juristic play, enacted by agents and
created by an author. Legal persons, of course, must perform real actions and at some
point we need real agency. However, groups need not be real agents themselves. They
rely on individuals acting on their behalf. A group cannot literally sign a contract or
transfer money itself. But the point is that these activities can be performed in its name.
While its representatives act and decide, the consequences of their actions and decisions

are assigned to the association.'> Conveniently, this construction allows us to contend

iy, Dewey, ‘The Historic Background of Corporate Legal Personality’, p. 656.

'2‘ P. W. Duff, Personality in Private Roman Law, pp. 3-6. However, that this metaphor ultimately proves
only little is one of the problems in Runciman’s Pluralism and the Personality of the State.

13 The fiction theory should not be confused with the so-called ‘bracket theory’ or ‘aggregate theory’.
This theory argues that while the legal rights of groups are in the end reducible to individual rights,
corporate personality has a function as a technical devise to diminish the complexity involved in such a
reduction. The bracket theory is sometimes offered as a third justification of corporate personality, but it

13



two seemingly contradictory things. We can admit that only individual human beings
are moral persons, but retain corporation theory. We could treat associations as right-
and-duty-bearing units in the legal sphere, and yet let go of the view that they are real
agents. Indeed, on this basis we could just as easily go on to award legal personality to
animals, trees, ghosts and idols."*

However, the use of fiction has limitations in political theory. One problem is that we
still have to explain how the state becomes a corporate person itself. For, as the author
of fiction, the suggestion that the state is a legal fiction itself raises logical puzzles that
are difficult to resolve.'” But a more fundamental problem is that while fiction creates
legal personality for associations, it cannot produce moral rights and obligations. And
corporation theory does not merely entail that groups figure as persons in positive law.
It also includes the view that associations are valuable and worthy of respect. The idea
suggests, in other words, that groups are ethical persons, specific units whose interests
and liberties demand protection from a moral point of view.

The second kind of justification rejects the bifurcation between legal and moral
concepts of the person. It suggests that both the individual and the group are legal
persons precisely because they are real and moral persons. I refer to this kind of

“justification as corporate realism because, in contrast to the fiction theory, it calls

attention to the reality that lurks behind the mask.

ultimately simply dismisses the idea. See S. J. Stoljar, Groups and Entities: An Inquiry into Corporate
Theory, pp. 186-188.

Ms.1. Stoljar, Groups and Entities: An Inquiry into Corporate Theory, p. 2.

Bp. Runciman, ‘What Kind of Person is Hobbes’s State? A Reply to Skinner’, The Journal of Political
Philosophy, Volume 8 (2000), number 2, pp. 268-278, argues that on the Hobbesian theory the state is
shown to be a fictional person, which relies on representation by the sovereign, rather than a real (or
artificial) person relying on the representation by the sovereign. But the difficulty with this construction,
apart from its ridiculous complexity, is that some real person will still have to authorise this fiction. The
problem becomes visible when Runciman writes (p. 273) that the multitude ‘create the conditions which
allow the actions of the sovereign to be attributed to them as a single unit, since they are jointly committed
[my emphasis] to taking responsibility for what the sovereign does.” But if ‘the multitude’ are capable of
joint commitment, are they not thereby capable of joint action after all? See also Q. Skinner, ‘Hobbes and
the Purely Artificial Person of the State’, The Journal of Political Philosophy, Volume 7, Number 1,
1999, pp. 1-29; D. Copp, ‘Hobbes on Artificial Persons and Collective Action’, The Philosophical
Review, Volume 89, Issue 4 (October, 1980), pp. 579-606, especially pp. 603-606.
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As an alternative to the fiction theory, corporate realism was perhaps most notably
advocated by Otto von Gierke (1841-1921), mainly in the four volumes of Das
Deutsche Genossenschaftsrecht, his magnum opus.'® Gierke's main objective was to
defend the freedom and value of German associative life, which he saw originating in
mediaeval guild society and the political theories of that era. Since then, the ancient
notion of fellowship had been forced on a steady retreat by the natural law tradition.
According to Gierke, the latter set of ideas encouraged rampant individualism on the
one hand and an omnivorous sovereign state on the other, leaving only little room for
civic life to flourish in the middle. The fiction theory, while attempting to retain
corporate ideas in law, inevitably fell short in Gierke’s view. It made corporate
personality too vulnerable to the whims of the sovereign. Corporate realism wanted to
restore the balance by pointing out that group personality existed independently of the
law. As Barker put it: ‘Legal group-personality is the shadow cast by real group-
personality: it is the reflection of reality in the mirror of law.’'” The state may have been
a corporate person too, but it had to recognise, in step with a federalist ideal, that it was
a person made up of corporate persons.

Corporate realism faced a number of difficulties. Most importantly, since it relied on
the notion of the group as an agent, it needed to explain how associations could have a
will separately from the wills of their individual members, without relying on the aid of
fiction or representation. Gierke sought refuge in a biological metaphor.’® A group
mind, he thought, acts through the bodies of their individual members, just as the

individual mind acts through the body’s arms and legs. While not directly observable,

16 Only parts of this work, which was published between 1868 and 1913, have appeared in English. See
O. von Gierke, Political Theories of the Middle Age, edited and translated by F. W. Maitland (Cambridge:
Cambridge University Press, 1927); Natural Law and the Theory of Society, edited and translated by E.
Baker (Cambridge: Cambridge University Press, 1934); Community in Historical Perspective, edited by
A. Black, translated by M. Fisher (Cambridge: Cambridge University Press, 1990).

g, Barker, ‘Introduction’, in: O. Gierke, Natural Law and the Theory of Society, edited and translated
by E. Baker (Cambridge: Cambridge University Press, 1934), p. Ixvii.

! See here O. Gierke, ‘The Nature of Human Associations’, edited and translated by J. D. Lewis, in: The
Genossenschafi-theory of Otto Von Gierke (Madison: University of Wisconsin Studies in the Social
Sciences and History, 1935), pp. 139-157.
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the reality of a folk-soul, folk-feeling and folk-will could be deduced from the fact that
there were communal laws and language, which he thought could not be explained
without it. More importantly, according to Gierke, we could infer the reality of the

‘corporeal-spiritual unity’ of a Group Ego from its impact on our own consciousness.

The incorporation of our Ego in a social Being of a higher order is a matter of
our own inner life. We are conscious of our self as a being enclosed in itself;
"but we are also conscious of our self as a part of a living whole which is
operative in us. If we abstract our membership of our particular nation or State,
our religious community and Church, our family and a variety of other groups
and associations, we cannot recognise ourselves in the pitiable residue. But if
we reflect on all these factors, we see that there is here no question of merely
external bonds and fetters by which we are chained. It is a matter of psychical
connections which extend down into our inmost being, and constitute integral
parts of our spiritual existence. We feel that a part of the impulses which
determine our activity proceeds from the communities by which we are
permeated. We are conscious that we share in a life of community. If we derive
from our internal experience a certainty of the reality of our Ego, this certainty
is not limited to the fact of our being an individual life-unity: it also extends to
the fact of our being a part-unity within the higher life-unities."®

In sum, on these realist foundations, corporate personality was closely linked with a
robust version of metaphysical collectivism a'ccording to which groups had minds,
thoughts and wills of their own.

We have here two very different justifications for corporate personality. The problem
is that they both fall short for a variety of reasons. In point of fact, looking at
corporation theory in law, it is apparent that the controversy between fiction theorists
and realists has since long been dead. It is commonly thought that this debate ended in
stalemate, that both theories were right in one sense and wrong in another, and that they

made no difference to legal practice.” Hart drove the final nail in the coffin by arguing

®o. Gierke, ‘The Nature of Human Associations’, cited in E. Barker, ‘Introduction’, in: O. Gierke,
Natural Law and the Theory of Society, pp. Ixviii-Ixix.

20 For example: S. J. Stoljar, Groups and Entities: An Inquiry into Corporate Theory, pp. 182-186; G.
Teubner, ‘Enterprise Corporatism: New Industrial Policy and the ‘Essence’ of the Legal Person’, in: S.
Wheeler (ed.) A Reader on the Law of Business Enterprise (Oxford: Oxford University Press, 1994), pp.
51-79. For further reconciliatory approaches: E. Barker, ‘Introduction’, in: O. Gierke, Natural Law and
the Theory of Society; F. Hallis, Corporate Personality: A Study in Jurisprudence, pp. 239-246; A. W.
Machen, ‘Corporate Personality’, Harvard Law Review, Volume XXIV, No. 4 (February, 1911), pp. 253-
267.
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that both theories, but realism in particular, were essentially mistaken about the nature
of legal concepts.”' He famously suggested that legal concepts should be compared, not
to fact or fiction, but to the rules of games.

Having said that, the debate on corporate personality has run a different course in
political and ethical theory. There the idea of a group person means that associations
form the loci of rights and duties, not just in legal practices, but also in moral and
normative reasoning. Obviously, the fiction theory cannot deliver normative
conclusions.? It is one thing to say that groups can be legal person, but it is quite
something else to argue that they should have that status. The one is a claim about the
legal order, the other a claim about the moral order. However, it is all too commonly
surmised from this limitation that corporate personality could only be justified by
realism. It is important to point out that this inference rests on a mistake. But if it were
valid, and we still want to say something about the moral order, then we face a choice
between two theoretical alternatives. We would have to either dismiss corporate
personality altogether or claim instead that group persons are somehow metaphysically
real.”* Presented with this choice, it is not too difficult to see why corporation theory
was completely dismissed.

The first alternative leads to the principle of ethical individualism. Briefly, this
principle declares that only the individual enters into the Kingdom of Ends. To human
associations it assigns the role of mere instrument. To be sure, ethical individualism
does not rule out that associations are important, but the key is that their importance

derives from the service they render to the individual’s good.”> The principle holds that

21y L A Hart, ‘Definition and Theory in Jurisprudence’, in: Essays in Jurisprudence and Philosophy
(Oxford: Oxford University Press, 1983), pp. 21-48.
2 According to Hart, legal personality is an ‘institutional fact’. For this last notion, see also J. R. Searle,
The Construction of Social Reality (London: Penguin Books, 1996) and my discussion in Chapter IV.
Notice also that, on this view, the same applies to the legal personality of individuals.
23 See P. A. French, Collective and Corporate Responsibility (New York: Columbia University press,
1984), pp. 32-38.

See F. W. Maitland, ‘Moral Personality and Legal Personality’, pp. 318-319.
2 For example, M. Dan-Cohen, in his book Rights, Persons, and Organizations: A Legal Theory for
Bureaucratic Society (Berkeley: University of California Press, 1986), argues that while organisations
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the interests of tﬁe association are not in the final analysis normative or reason-giving.
To put it differently, if somebody suggests that you have a reason — either of prudential
or moral nature.— to do x, then x must be justifiable in terms of your own well-being or
that of other individuals. An appeal to the interest of the group as a whole — if this
notion were intelligible at all — does not count as a reason for or against x. Whether
measured in terms of preference satisfaction or pleasure or by some objective standard
of goodness, only the good of an individual provides us with a reason for doing this or
that. In Barry’s words, the principle ‘rules out appeals on behalf of God, Nature,
History, Culture, the Glorious Dead, the Spirit of the Nation, or any other entity — unless
that claim can be somehow reduced to terms in which only individual human interests
appear.’?

The principle of ethical individualism receives perhaps its most prominent
expression in the rights-based theories of Rawls, Nozick, Buchanan and Dworkin.?’
Albeit with different substantive conclusions, these theories are united in their rejection
of the classical utilitarianism of Bentham and Sidgwick, as has often been noted
before.?® Crucially, all point out that utilitarianism falls short precisely because it fails to
acknowledge the full importance of the individual. While agreeing that the well-being
of each counts equally in the calculus, utilitarianism fails to also attach significance to
the distinctness of persons. For the utilitarian, it does not matter — not in a fundamental

sense — whether utility is experienced by one individual as opposed to another. Since his

guiding principle is maximisation, what matters more than anything is that utility,

could have rights, they could only derive them from consequentialist considerations. McMahon argues:
‘organizations and other social entities — viewed as distinct from their members — are not appropriately
accorded moral consideration in their own right.” See C. McMahon, Authority and Democracy: A General
Theory of Government and Management (Princeton: Princeton University press, 1994), p. 62.

%p Barry, ‘Self-Government Revisited’, in: Democracy and Power (Oxford: Clarendon Press, 1991),
gy 156-186, at p. 159.

J. Rawls, A Theory of Justice (Oxford: Oxford University Press, 1992); R. Nozick, Anarchy, State, and
Utopia (New York: Basic Books, 1974); J. M. Buchanan, The Limits of Liberty: Between Anarchy and
Leviathan (Chicago: University of Chicago Press, 1975); R. Dworkin, Taking Rights Seriously, seventh
impression (London: Duckworth, 1994).

2 See for example, H. L. A. Hart, ‘Between Ultility and Rights’, in: Essays in Jurisprudence and
Philosophy, pp. 198-222.
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pleasure or want-satisfaction is experienced. Thus, the problem is that utilitarianism
places no checks on trade-offs between the utility of different persons. As Rawls points
out, in neglecting such checks, it makes the major mistake of conflating the principle-of
rational prudence for one man with the principle of justice for society.”’ Indeed,
utilitarianism conceives of society or of humanity in its entirety as one organism aiming
to maximise its own want-satisfaction over time. The desires or experiences of different
individuals are mistakenly treated as if they belonged to one super-person, who decides
to sacrifice a lesser to a greater personal good.

In contrast to this view, Rawls and Buchanan aim to establish principles of
distributive justice on the basis of the criterion of general agreement. Justice, they
claim, is not grounded in the criterion of welfare maximisation, but in the more basic
idea that distinct individuals have distinct and vital interests in the distribution of
welfare or resources. Nozick advances a Lockean theory of justice on which individuals
enjoy natural rights that serve as side-constraints on the maximisation of social welfare.
And Dworkin bases his entire theory of justice on the principle that governments and
law should always treat individuals with equal concern and respect.3° Interesﬁngly, he
fleshes out this principle by introducing a distinction between ‘personal’ and ‘external’
preferences.3 ! A personal preference is a ranking of outcomes defined over what I could
do or obtain. An external preference is a ranking of outcomes defined over what
somebody else could do or obtain. According to Dworkin, the trouble with preference
utilitarianism is that it does not shield the individual from the external preferences of
other people, and he points to this failing in particular in order to explain why that
theory infringes on the basic principle of equal concern and respect. To remedy this
problem, Dworkin suggests that individuals have anti-utilitarian, trumping rights. While

this may initially seem a matter of sophistication rather than a full rejection of

%, Rawls, A Theory of Justice, pp. 22-33. A similar point is made by T. Nagel The Possibility of
Altruism (Princeton: Princeton University Press, 1970), p. 134, 138.

30 R Dworkin, Taking Rights Seriously, pp. 180, 272-274.
Ibld., pp. 234, 275-278.

19



utilitarianism, the emphasis placed on the pivotal distinction between personal and
external preferences evidently forces Dworkin back into line with the more obviously
anti-utilitarian theories offered by Rawls, Buchanan and Nozick. -

In sum, without neglecting their considerable internal differences, these theories all
subscribe to one common assumption. Each individual person forms a distinctive unit of
well-being, interests and preferences, and it is this unity that determines what we have
reason to do, either morally or prudentially, not some greater whole of society, not even
humanity as such.

The second alternative looks unappealing. This road leads straight back to the pitfall
of realism. We would have to claim that collectives have preferences, intentions and
various other mind-states. By choosing this path, in other words, we come to depend on
something like the Ego theory of the person applied to the group. Like Gierke, we need
to postulate a collective mind, existing underneath and entirely separate from the
physical and psychological reality of individual human beings, and capable of deciding
how its individual members should act. While it may be impossible to falsify such a
theory, we also know — precisely, perhaps, because it is beyond refutation — that we
cannot expect to marshal any serious support for corporate personality.

It is here that corporate personality is confronted by the objection of ontological
reductionism and perhaps to a lesser extent also by methodological individualism. Like
moths to the flame, ethical individualists are naturally drawn to both forms of
reductionism, but it is important to note that these objections actually form different
strands of individualism, which can in principle be detached from ethical and political
concerns.”> Ontological reductionism claims that institutional and group action is
always the aggregate of or the causal relatedness between individual actions and their

(intended or unintended) consequences. We should always realise that collective

32 See for example C. McMahon, Authority and Democracy: A General Theory of Government and
Management, pp. 52-69. For the many forms that individualism can take, see S. Lukes, Individualism
(Oxford: Basil Blackwell, 1985).
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intentions are the product of individual intentions. We habitually personify groups in
everyday language, but this personification is never more than a convenient manoeuvre
to avoid the staggering complexity of detail that collective action often involves. For
example, the simple statement ‘Arsenal are looking for goals’ does not refer to a
separate mental entity, which intends to commit its men forward. Rather, it is simply a
figure of speech. This is how we sum up the dynamics in which individual players, in
response to each other, decide to abandon their defensive positions, move in slightly
different patterns, and so switch to a more attacking strategy. As J. S. Mill once put it,
‘Men are not, when brought together in society, converted into another kind of
substance!’** Popper was perhaps the most famous advocate of the closely related
principle of methodological reductionism. In his words, the principle stipulates ‘that all
social phenomena and especially the functioning of all social institutions, should always
be understood as resulting from the decisions, actions, attitudes, etc., of human
individuals, and that we should never be satisfied by explanations in terms of so-called

3 And Hayek, having brutally exposed the

‘collectives’ (states, nations, races, etc.).
flaws of constructivism, was no less outspoken about ‘the even more primitive attitude
which personifies such entities as society by ascribing to them possession of a mind®.*
While methodological individualism forms the subject of ongoing debate, it is
important to note that even in the communitarian literature we find few traces of
corporate realism.>® What we learn from Sandel, for example, is that communities are
constitutive of our identities, and that we cannot, therefore, completely abstract

ourselves from our roots and traditions. Similarly, Taylor makes the point that we all

need a communal background of meaning in order to be able to become choosers at

33 Cited in M. Gilbert, On Social Facts (London: Routledge, 1989), p. 408.

M¥RR Popper, The Open Society and its Enemies, Volume 2 (London: Routledge, 1945), p. 98.

3 F. A. Hayek, Law, Legislation and Liberty, Volume 1 (London: Routledge, 1982), p. 27.

3 For a history of methodological individualism, see L. Udehn, Methodological Individualism:

Background, History and Meaning (London: Routledge, 2001). For a critical discussion, D. H. Ruben,
The Metaphysics of the Social World (London: Routledge and Kegan Paul, 1985).
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all.’” But what we do not get from these theories is the view that groups and
communities are persons in and of themselves. Pettit, in his misleadingly named book
The Common Mind, holds to the typical view that, while our ability to think depends
‘horizontally’ on our relatedness with other individuals, our agency is not ‘vertically’
overruled by the intentions of collectives.®® He claims to be a ‘holist’ rather than an
‘atomist’, but at the same time he supports ‘individualism’ rather than ‘collectivism’.
Thus, while social relatedness is deemed to be crucially important to human agency, it
is still the individual rather than the collective that is the agent. Anthony Black writes:
“To think of groups as having some inner core (analogous to that of the human
personality) is to bring down on oneself all the problems of holistic explanation, and a
justifiable charge of anthropomorphism.”*® And from this he concludes that an
associational right is merely the kind of right that individuals have ‘in virtue of their
personal relationships or the groups to which they belong’. His view resembles
Kymlicka’s, who rejects the idea that ‘communities have rights independent of, and
perhaps conflicting with, the rights of individuals who compose them.*® So while
communitarianism clearly awards greater value to groups and associations than
atomistic strands of liberalism, at a deeper level it still appears to be committed to
individualism. The key problem, therefore, is that communitarianism does not explain
why groups should have ethical standing comparable to that of individuals. This is
precisely why so much of the communitarian argument is in the end diluted into

‘liberal-communitarianism’.

AV Sandel, Liberalism and the Limits of Justice (Cambridge: Cambridge University Press, 1982); C.
Taylor Philosophical Arguments (Cambridge MA: Harvard University Press, 1995).
®p, Pettit, The Common Mind: An Essay on Psychology, Society and Politics' (Oxford: Oxford
Umversxty Press, 1993).

° A Black, State, Community and Human Desire (Hemel Hempstead: Harvester Wheatsheaf, 1988), p.
131.
O w. Kymlicka, ‘Individual and Community Rights’, in: J. Baker (ed.), Group Rights (Toronto:
University of Toronto Press, 1994), pp. 17-33, at pp. 18-19. For an alternative account of group rights
along individualist lines, see also P. Jones, ‘Group Rights and Group Oppression’, The Journal of
Political Philosophy, Vol. 7, No 4. (1998), pp. 353-377.
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Corporate realism, of course, did offer such an explanation by claiming that
associations have their own personality. But it is clear that this justification for
corporate personality has lost its credibility. Human associations, social facts and
collective actions are decomposable, if not to their non-social parts, then to the social
network that connects the parts. And this, crucially, would appear to stamp out

corporation theory. McTaggart, for example, claimed:

Compared with the worship of the state zoolatry is rational and dignified. A bull
or a crocodile may not have great intrinsic value, but it has some, for it is a
conscious being. The state has none. It would be as reasonable to worship a
sewage-pipe, which also possesses considerable value as a means.*!

As Nozick once put it:

Individually, we each choose to undergo some pain or sacrifice for a greater
benefit or to avoid a greater harm: we go to the dentist to avoid worse suffering
later; we do some unpleasant work for its results; some persons diet to improve
their health or looks; some save money to support themselves when they are
older. In each case, some cost is borne for the sake of the greater overall good.
Why not, similarly, hold that some persons have to bear some costs that benefit
other persons more, for the sake of the overall social good? But there is no
social entity with a good that undergoes some sacrifice for its own good. There
are only individual people, different individual people, with their own
individual lives.*

Corporate theory has thus been forced to the margins. Scruton still advocates the
idea.*® He hopes to revive corporate personality as an alternative to social choice
theories and liberal contractualism. From an entirely different standpoint, the idea
emerges also in work by Graham. His analysis of group personality seems to derive
mainly from an interest in analytical Marxism, especially how it could benefit from a

conception of class as a collective agent.** French defends a realist view on which

1 Cited in: A. Quinton, ‘Social Objects’, The Aristotelian Society Volume LXXVI (1975/76), pp. 1-27, at
p. 13.

2R, Nozick, Anarchy, State, and Utopia, pp. 32-33.

PR Scruton, ‘Corporate Persons’.

MK Graham, ‘Morality, individuals and Collectives’, in: J. D. G. Evans (ed.), Moral Philosophy and
Contemporary Problems (Cambridge: Cambridge University Press, 1987), pp. 1-18; Karl Marx, Our
Contemporary (New York: Harvester Wheatsheaf, 1992). Graham, in his recent book Practical
Reasoning in a Social World: How We Act Together (Cambridge: Cambridge University Press, 2002), has
significantly extended his analysis too other groups and theories. He confronts the doctrine of the
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organisations qualify as agents in virtue of having a ‘corporate internal decision
structure’.*> He argues that business corporations are morally and legally responsible for
their actions. But these approaches struggle to convince us that something like a

corporate person is possible at all.

This thesis argues that corporate personality really is possible. It aims to do so, not by
returning to corporate realism, but by carving out a third justificatory theory of
corporate personality. The negation of ethical individualism is implicit in the very idea
of a corporate person. However, this is not necessarily true for ontological
individualism. I have no quarrel with the latter strand of individualism. I subscribe to
the view that associations are relational bundles of individuals without leaving any
ontological residue. (The knack is that individuals are similarly reducible.) What I
object to, however, is the claim that this reductionist ontology is incompatible with
corporate personality.

I aim to provide a theory of corporate personality that frames this idea in terms
altogether different from corporate realism or the fiction theory. I want to look for this
justifization in the view that the concept of a person, and especially the concept of the
identity and distinctness of persons, is ultimately itself part of normative inquiry.
Whereas some approaches in political theory hold that all normative considerations

should be grounded in an antecedent view of the person, I argue, as Rawls has done in

distinctess of persons, in various interpretations, with the fact that individual actions tend to be causally
intercomnected. This leads him to suggest that the distinctness of persons is much less sharp than believed
by mos ethical individualists. According to Graham, that means that groups may play a significant part in
moral teory, both as ‘moral agents’ and as object of concern or ‘moral patients’. I have been unable, at
this latc stage, to incorporate in this thesis the extensive discussion that his work here deserves. Suffice it
to say that while some of Graham’s findings run parallel to my own, there remain what I think are
importmt differences, specifically in how we arrive at our conclusions. First, I have tried to develop the
notion »f a corporate person by showing how it compares to the Lockean and Humean conception of
persond identity through time. Second, I have given the notion of a person in general, and the idea of
corporge personality in particular, a more explicit grounding in a normative — some would say
conserative — conception of transgenerational continuity.

4
P, A French, Collective and Corporate Responsibility (New York: Columbia University Press, 1984).
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later work, that conceptions of the person are not prior to practical reason.*® Theories
about what we have reason to do are validated or invalidated, not in relation to a
conception of the person, but in reflective equilibrium with our considered judgements
and intuitions. For my purposes it is more important to emphasise that normative
theories — albeit often implicitly — presuppose a particular conception of the person and
personal identity. Hence, to argue for a certain type of reason — prudence is a good
example — is also to argue for a particular kind of personal unity. On this view, then,
personal identity appears as a normative category, an obligation or a virtue. To put it
differently, the conception of a person is an outcome of normative theorising, not an
ontological theory about what we are.

As we shall see, Rawls and others have turned to this ‘practice theory’ to augment
their own, largely individualist theories. However, along the same lines, I want to
entertain the view that there are irreducibly normative justifications, not for ethical
individualism, but for corporate personality. This practical justification thus moves
away from both the fiction theory as well as the problem posed by ontological
reductionism. For while it concedes that ontological reductionism about groups may
well be true, it rejects the view that this has ethical individualism as its implication. It
rejects this implication because it argues that corporate personality, like the notion of
the individual person itself, is implicit in particular views and conceptions about what
we have reason to do. Corporate personality is a view about what we have reason to do,
and such views, I argue, are ultimately rooted in reflective equilibrium. In short,
corporate personality is ‘political not metaphysical’.*’ On this theory, the notion of a

corporate person is interchangeable with a particular view of associative obligation and

responsibility.

% For example, J. Rawls, ‘The Independence of Moral Theory’, in: S. Freeman (ed.), John Rawls:
Collected Essays (Cambridge: Harvard University Press, 1999), pp. 286-302.
47 This Rawlsian turn of phrase was suggested to me by Paul Kelly.
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Let me finally explain how the argument is structured. Chapter I introduces the
bundle theory of personal identity. This theory holds that the diachronic identity of
persons consists in a kind of relatedness or bundling between temporally distinct
psychological states. Essentially, it suggests that the analogy between groups and
persons holds up after all, but inversely. However, as a consequence, it could be claimed
that less importance should be awarded to the good of persons, and more importance to
the temporal stages of a person.

Chapter II concentrates on the individualist’s reply to this view. Ethical individualists
argue that, although personal identity is a relation, it is a relation which is in part
constituted by a certain type of obligation and reason. To become a unified person you
have to assume responsibility for your past and you have to recognise that your future
selves have a bearing on your present reasoning. I refer to this response as the
‘moderate claim’. Two further steps are important here. First, while Parfit uses a
particular theory of personal identity to appraise certain theories of rationality and
morality, I use practical considerations to appraise conceptions of the identity of
persons. Second, the latter approach is fleshed out in terms of integrity.

Chapter III turns to the idea of corporate personality. To support this notion, the
‘claims of the previous chapter have to be replicated at the associative level. First, on the
basis of the practice theory, we have to demonstrate that the relatedness between
persons has the same ethical significance as the relatedness between person-stages on
the moderate interpretation. Second, we need to explain how we could apply the virtue
of integrity, not only at the infrapersonal level, but also at the interpersonal level. This
chapter concentrates purely on that second task and introduces the notion of a ‘shared
intention’.

Chapter IV argues more specifically that corporate personality and integrity could be
applied at the larger scale of the state. It is one thing to argue that relatively small and

egalitarian groups could come to share an intention. But it is something else to claim
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that the model could be applied to institutionalised groups like states. Some of the
problems are that states are highly complex organisations, that their membership and
boundaries are sharply demarcated, and that they commonly harbour a great variety of
different worldviews and identities. To cope with these three challenges, I argue that
collective intention should be understood interpretively. I also argue that the corporate
personality of the state is largely institutional.

Chapter V shifts the focus of the thesis to substantive normative issues. I argue that
the concept of corporate personality, like the concept of an individual person, should be
understood as a theory- about what we have reason to do. But if theories of the person
are theories about reasons, then we also have to make sure that corporate personality
makes a telling contribution to normative theory. That is, it must be capable of doing
normative work that ethical individualism leaves undone. This chapter explores a
number of hypotheses to that effect and settles on the view that corporate personality
explains how we are morally connected with past and future generations.

Chapter VI expands this hypothesis by looking in greater detail at the problem of
future generations. To understand why we take future interests into account at all, I
argue, we have to appeal to corporation theory.

Chapter VII, finally, investigates the normative relatedness between present and past
generations, which plays a central role in the notion of political and associative
obligation. Implicit in that notion is the idea that we are presently bound and obligated
by the commitments of previous generations. I discuss and reject a model that frames
such obligations in terms of our higher-order duties of impartiality. I then argue that the
commitments of a previous generation are comparable to the commitments of a
previous self. What this involves is a view of associative obligation that is not derivative
from the higher source of duty, but from integrity.

To conclude, let me briefly reiterate what makes this thesis into an original

contribution to the field of political theory. First, it recovers a previously defunct
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tradition. Corporation theory was abandoned in the Twentieth Century because it was
thought to depend on spooky metaphysics, which had moreover been linked with
fascism and communism. This thesis shows that corporation theory and liberal
individualism build on the same, non-metaphysical assumptions. It shows that corporate
personality is ultimately rooted, not in the heady obscurantism of German nineteenth
century romanticism, but in the clear-headed, Anglo-Saxon empiricism of John Locke
and David Hume. Second, this thesis further demonstrates that corporate personality has
a practical contribution to make to political theory, in particular in an area where ethical
individualism and liberal contractualism have traditionally found it hard to make
headway, to wit, the transgenerational continuity of the social contract. That is to say,
corporation theory allows us to make better sense of our ethical and political obligations

to the past and the future.

28



CHAPTER I

THE STRANGE RESURRECTION OF A
LONG FORGOTTEN ANALOGY

...the true idea of the human mind, is to consider it as a system of different
perceptions or different existences, which are link’d together by the relation
of cause and effect, and mutually produce, destroy, influence, and modify
each other... In this respect, I cannot compare the soul more properly to any
thing than to a republic or commonwealth, in which the several members are
united by the reciprocal ties of government and subordination, and give rise
to other Persons, who propagate the same republic in the incessant changes of
its parts.

David Hume

Introduction

Corporate realism attempts to assign to the state and other associations the ontological
status commonly ascribed to the individual. That is to say, associations are depicted as
intelligent organisms with minds and intentional states of their own.> Few contemporary
theorists believe that this analogy makes much sense. I do not disagree. In this realist
form, the idea of a corporate person should be rejected. The view that I discuss in this
chapter, however, puts the analogy between association and individual on its head. I
want to begin the case for corporate personality right at the opposite end of the
spectrum. Granted, associations are not individuals ‘writ large’. However, it could be
argued that individuals are associations ‘writ small’.

The reversal of this analogy, as I shall present it here, treads a fairly thin line
between two affiliated claims. The first claim is that individuals have the same

ontological status as associations. It is based on the extrapolation of the standard form

' A Treatise of Human Nature, second edition by L. A. Selby-Bigge and P. H. Nidditch (Oxford: Oxford
University Press, 1978), p. 261.
g or such an organic theory of association, see O. von Gierke, ‘The Nature of Human Associations’.
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of ontological reductionism to a form that applies fout court, that is, to associative and
individual persons alike. The second argument claims that, in consequence, individuals
need to be awarded the same ethical status as associations. Together, both arguments
show that ontological reductionism forms a double-edged sword for ethical
individualism. On the one hand, it provides the tool that exposes the weakness of
corporate realism. Collectives, of course, are not free-floating consciousness. They
should be broken down in individually conscious parts. But on the other hand, a more
thoroughgoing ontological reductionism uncovers that individuals are in turn like
miniature associations. In other words, there is the possibility that reductionism is
pointed at its own conceptual heart, namely that of the individual person as the apex of
our rational and moral universe.

This possibility has been most notably advanced by Parfit in his Reasons and
Persons.’ In Part Three of that book, Parfit sets out to achieve two main ambitions.
First, he seeks to develop a particular ontological conception of the nature of personal
identity. Second, he aims to show how this particular conception of identity undermines
all person-based conceptions of rationality and morality, also under attack in the other
parts of the book, and which claim or imply that personal identity is something that
fundamentally matters.

To avoid any confusion, I should pause to point out in advance that I do not support
Parfit’s views across the board. I rely on them only in part. To be more precise, his
second conclusion, that we should liberate morality and rationality from the idea of
personality as such, cannot be sustained. In Chapter II, I shall explain why. But the

premise of this conclusion strikes me as correct. That is, I find little at fault with the

3 My discussion focussed mainly on Reasons and Persons. Different statements of essentially the same
argument can be found in: D. Parfit, ‘Personal Identity’, The Philosophical Review, Vol. 80, Issue 1
(January, 1971), pp. 3-27; ‘On ‘The Importance of Self-Identity’’, The Journal of Philosophy, Vol. 68,
Issue 20 (October 1971), pp. 683-690; ‘Personal Identity and Rationality’, Synthese, Vol. 53, No.2
(November 1982), pp. 227-241; ‘Later Selves and Moral Principles’, in: A. Montefiore (ed.), Philosophy
and Personal Relations: An Anglo-French Study (London: Routledge and Kegan Paul, 1973), pp. 137-
169; ‘The Unimportance of Identity’, in: H. Harris (ed.), Identity: Essays Based on Herbert Spencer
Lectures Given in the University of Oxford (Oxford: Clarendon press, 1995), pp. 13-45.
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claim that the personal identity of individuals is reducible to a bundle or web of
constitutive parts in a way that mirrors the plight of associations.

I propose to elaborate this latter claim first. In Section 1, T sketch the Lockean and
Humean background to Parfit’s reductionism zout court. Next, in Section 2, I discuss the
conflict between this view and the Ego theory. Section 3 claims that the reductionist
criterion of personal identity corresponds in important ways to that of associations.
Ontologically, it is argued there, individuals and associations are on a level pegging.
Finally, I explore Parfit’s ideas — arguably his most daring — on the ethical implications

of this ontology of persons in Section 4.

1. The Psychological Principle of Personal Identity

In order to set out the backdrop to the argument, I want to start by drawing a broad
distinction between two schools of thought in the philosophy of personal identity. The
first school is inspired by the ideas of Locke and Hﬁme, while its modern members
include Grice, Parfit, Perry and Quinton. It advances what is often described as the
psychological criterion of personal identity. According to this criterion, personal
identity over time consists in the relatedness between a series of mental states at
different moments. It is also referred to as the bundle theory. The second school is
mainly inspired by the ideas of Descartes. It maintains that personal identity is
grounded, not in a bundle of psychological states, but in the identity of the underlying
substance of an Ego.

It is in accordance with Locke’s own viewpoint that we should start with an account
of what the concept or idea of a person essentially means.* To be a person, according to
Locke, is to be something that can only be described as a particular mental faculty or

state of being. Briefly, it is to be a thinking and self-conscious system or ‘a thinking

4 J. Locke, An Essay Concerning Human Understanding, Book II, Chapter 27, edited by P. H. Nidditch
(Oxford: Oxford University Press, 1975), pp. 328-348.
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intelligent Being, that has reason and reflection, and can consider it self as it self, the
same thinking thing, in different times and places; which it does only by that
consciousness, which is inseparable from thinking, and as it seems to me essential to
it’.> Locke focused on mental states and faculties because in his view the notion of a
person was essentially a moral one. Accerding to Locke, the term person ‘is a Forensick
Term, appropriating Actions and their Merit; and so belongs only to intelligent Agents
capable of a Law, and Happiness and Misc:ry.’6

Consequently, the crux of the Lockean concept of the person is that it severs the
psychological aspects. of personality from the substance or stuff that does the thinking.
On the one hand, there are thoughts, beliefs, memories, or as Hume put it, ‘perceptions’,
while, on the other hand, there is the being of which we might say that it ‘owns’ these
mental states. There are, of course, distinct views as to what the nature of this being or
stuff might be. Descartes, in his Meditations, proposed that there exists purely spiritual -
substaAnce.7 Other views hold that there is only material substance. Locke believed in
spiritual substance. In any case, he did not seek to dismiss this idea. Parfit and other
Lockeans seem more partial to the materialist position. But whatever our view of the
nature of substance might be, the decisive point for all Lockeans is that the idea of a
person is separable from the idea of thinking substance. Ultimately, the person is
constituted purely by conscious thought, by reflection and self-awareness, and
emphatically not by whatever stuff does the thinking.®

Locke, then, first distinguished between the ‘Idea of a Thinking Substance’, the ‘Idea
of a Person’, and the ‘Idea of a Man’. By person is meant a self-consciousness,

intelligent, reasonable and accountable being. By substance we mean the stuff that

3 Ibid., p. 335.
% Ibid., p. 346.
"R Descartes, Meditations on First Philosophy, translated and edited by J. Cottingham (Cambridge:
Cambridge University Press, 1996).

Thus, this bifurcation of ideas allows us the benefit of metaphysical agnosticism. See A. Quinton, ‘The
Soul’, in: J. Perry (ed.), Personal Identity (Berkeley: University of California Press, 1975), pp. 53-72,
especially pp. 53-58.
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ultimately renders us capable of consciousness and thought. And by man we mean a
living organism. Consistent with this tripartite division of ideas, Locke devised three
distinct criteria of identity, each ‘suited to the idea’. These criteria are not meant to
settle what sort of things substance, man, or person are, that is, what separates‘ them
from each other. Rather, they decide what separates one substance from another, one
man from another man, and one person from the next. What is at stake here is the
principle of individuation, ‘which determines a Being of any sort to a particular time
and place, incommunicable to two Beings of the same kind.”® To be more specific,
Locke wanted to address how substance, man and in particular persons retain their
identity through time. To say that a thing is identical in this sense is to point to a
specific unity relation between that thing at ¢ and at #;. And Locke argued that
substance, man and person each have a different unity relation.

(1) Perfect identity. The identity of substance is identity in what Butler called ‘the
strict philosophical sense of the word’.'® A singular substance at ¢ is identical at ¢, if, and
only if, it continues to exist as numerically the same, unchanged and discrete particle.
This criterion presumes that there is some indivisible substance, either of material or
immaterial nature. But applied to a number of monadic particles, it implies, according to
Locke, that if one particle were removed or added, it were no longer the same body or
mass. A mass or body remains identical, however, if the same parts were ‘differently
jumbled’."

(2) Organic identity. The idea of man refers to a living body of which the parts are
organised so as to sustain a continued life. In this sense, the idea of a man is not
different form the idea of animal or vegetable. Both are living and growing organisms.
For Locke, the identity of a man is the continuation of the same life ‘by constantly

fleeting particles of matter, in succession vitally united in the same organized body’. So,

°1. Locke, Essay Concerning Human Understanding, p. 330.

1 5. Butler, ‘Of Personal Identity’, in: J. Perry (ed.), Personal Identity, pp. 99-105, at pp. 100-101,
originally in The Analogy of Religion (1736).

ny, Locke, Essay Concerning Human Understanding, p. 330.
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while the parts can be replaced, a living body remains identical as long as the body parts
sustain the same life.

(3) Personal identity. The identity of a person refers to the ‘sameness of a rational
being’. But in what consists this sameness? According to Perry, we first need to
distinguish between the two sub-questions to fully appreciate the complexity of the

problem. Where K stands for person, we have to determine:

1. What relation obtains between simultaneous K-events that are events
belonging to the same K;
2. What relation obtains between K-stages that are stages of the same K."?

The first question is less important. It probes into the synchronic nature of a person at
any one moment in time. What makes me one person at this very moment? As we saw,
for the Lockean, a person is constituted by a variety of psychological experiences or
what Hume called perceptions. On one view, we could have just one such experience at
a time, so the question does not arise. We are a thought, desire, perception, or some
other ‘person-event’. On another view, such events first need to be bundled in a
synchronic unity relation. But both views eventually arrive at the notion of a temporal
part of a self or a ‘person-stage’."> The second question examines the diachronic unity
of a person over time. What historical relation should hold between two or more person-
stages such that we could say that these person-stages form one person with one
personal history? Is there a special connection such that if and when person-stages are
so connected, certain psychological experiences at ¢ and ¢; are the experiences of the
same person?

According to Locke himself, the faculty of consciousness was the key to both
questions. It is through consciousness, he argued, that simultaneous sensations,
experiences and thoughts are identifiable as mine. If I am thirsty and tired these

experiences are mine because I am aware of them. These events are suitably linked into

2y Perry, ‘The Problem of Personal Identity’, in: J. Perry (ed.), Personal Identity, pp. 3-30, atp. 9.

13 For a comparable notion, see H. P. Grice, ‘Personal Identity’, in: J. Perry (ed.), Personal Identity, pp.
74-95; at p. 86, ff. See also the notion of a ‘soul-phases’ in A. Quinton, ‘The Soul’, p. 59.
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the same person-stage, that is, because they figure in the same state of consciousness.
More importantly, Locke went on to claim that personal identity is extended through

time by means of memory.

This personality extends it self beyond present Existence to what is past, only
by consciousness, whereby it becomes concerned and accountable, owns and
imputes to it self past Actions, just upon the same ground, and for the same
reason, that it does the present.

If T remember visiting New York in 1996, then I am consciously aware that I then
visited New York. In other words, I know this experience to have been mine."> Thus,
my person-stages are linked into the same personal history if a later person-stage
contains or could (if I made a proper effort) contain a memory of an experience of an
earlier person-stage.

This memory criterion invited much early critique, most notably by Joseph Butler
and Thomas Reid.'® In response to this, others have extended and fine-tuned Locke’s
argument in diverse and elaborate ways. While it goes beyond the scope of this thesis to
address all these developments, it is important to mention the following two. First, as
Hume points out, personal identity should include connectedness between all kinds of
psychological states.!” Personal identity does not just consist of memory, but also of
thoughts, beliefs, intentions, desires, character traits, and so on. This extension is
important because the idea that memory is a necessary rather than a sufficient criterion
for personal identity is in itself implausible. I do not now remember many of my
experiences last year. Consequently, the basis of my personal identity would seem

indefensibly weak. On the extended version of the criterion, however, my identity is

145, Locke, Essay Concerning Human Understanding, p. 346.

"> Ibid., p. 336.

165, Butler, ‘Of Personal Identity’; T. Reid, ‘Of Identity’, pp. 107-112; ‘Of Mr. Locke’s Account of our
Personal Identity’, pp. 113-118, both in J. Perry (ed.), Personal Identity, originally in Essays on the
Intellectual Powers of Man (1795). For a discussion of the idea of personal identity in a historical context,
see R. Martin and J. Barresi, Naturalization of the Soul: Self and Personal Identity in the Eighteenth
Century (London: Routledge, 1999).

17 Hume discusses the issue of personal identity in A Treatise of Human Nature, Book I, Part IV, Section
6, pp- 251-263. For this extension of the criterion, see especially pp. 260-262, and also D. Parfit, Reasons
and Persons, p. 205, 208.
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more robust. I may not remember much about last year, but I have the same character
traits and mostly the same beliefs and long term plans. Hume argues that two person-
stages are linked into one personal history whenever they sufficiently resemble each
other. So if a desire or some other mental characteristic at # is still present at ¢;, then
both person-stages are connected in the relevant way. He also suggests that person-
stages are relevantly linked by causal connections. As Shoemaker puts it, two person-
stages are linked ‘if the later of them contains a psychological state (a memory
impression, personality trait, etc.) which stands in the appropriate relation of causal
dependence to a state contained in the earlier one.’'® So even if a desire or a conviction
is not retained in a later person-stage, it may still have inspired or formed the source of
a later desire or conviction. On this view, then, person-stages are linked in the way of a
person, not just if there are connected by memory, but also if they resemble each other
or if a person-stage contains a ‘successor state’ of an earlier self.

Second, building on the work of others, Parfit makes a distinction between
psychological connectedness and psychological continuity. Connectedness refers to the
direct psychological links between two person-stages. If I could remember an
experience I had twenty years ago, then there is one such link. Locke seems to have
thought that connectedness is a necessary condition of personal identity through time.
However, as his critics noted, psychological connectedness is not a transitive relation."
Neo-Lockeans have since tried to amend this criterion in order to overcome this
difficulty. The solution usually advanced grounds the criterion in the continuity of
mental states rather than just the direct connectedness between them.*® Parfit points out

that continuity refers to an overlapping chain of strong psychological connections. On

s, Shoemaker, ‘A Materialist Account’, in: S. Shoemaker and R. Swinburne (eds.), Personal Identity

(Oxford: Basil Blackwell, 1984), pp. 67-132, at p. 90, and the subsequent discussion of functionalism at
. 92-97.

? See T. Reid, ‘Of Mr. Locke’s Account of our Personal Identity’, pp. 114-115, and the discussion in D.

Parfit, Reasons and Persons, p. 206.

20 See H. P. Grice, ‘Personal Identity’. A. Quinton, ‘The Soul’, sets out a similar idea explaining the

relatedness between ‘soul-phases’.
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this view, each connection is like a strand in a rope. While most strands do not touch
each other directly, they are all indirectly connected into one rope. Hence, Parfit defines
the criterion of personal identity — or what he refers to as ‘Relation R’ — in terms of
‘psychological connectedness and/or psychological continuity’ 2!

Briefly, I now want to turn to the second school of thought. At the deepest level, this
school rejects the Lockean distinction between the identity-criteria for person and
substance. The identity of a person, in fact, is not given by the temporal continuity of
purely mental states such as thoughts, intentions and memory, but rather by the
persistence of an underlying substratum, an Ego, to which these thoughts and intentions
are said to belong. Personal identity through time is not the identity of thought and
perception, but the identity of the subject that thinks and perceives. As Reid expressed

the difference between Locke’s view and his own:

My personal identity [...] implies the continued existence of that invisible thing
which I call myself. Whatever this self may be, it is something which thinks,
and deliberates, and resolves, and acts, and suffers. I am not thought, I am not
action, I am not feeling; I am something that thinks, and acts and suffers. My
thoughts, and actions, and feelings change every moment; they have no
continued, but a successive, existence; but that self, or I, to which they belong,
is permanent, and has the same relation to all the succeeding thoughts, actions
and feelings which I call mine.”

In other words, thoughts must belong to a Thinker, something that exists separately
from our mind-states.> The most important upshot of this theory is that personal
identity is irreducible. Persons are not bundles of the temporal parts of a person, tied

together as the strings in a rope, but indivisible. As Reid put it: ‘The identity of a person

2p, Parfit, Reasons and Persons, p. 216. A further objection holds that the Lockean criterion presupposes
personal identity. For example, if I remember a past experience, then we presume that I had that past
experience. But this presumption may be false. For solutions, see for example D. Parfit, Reasons and
Persons, pp. 220-222; S. Shoemaker ‘Persons and their Past’, American Philosophical Quarterly 7
(1970), pp 269-285; J. Perry, ‘Personal Identity, Memory, and the Problem of Circularity’, in: J. Perry
(ed.), Personal Identity, pp. 135-155; S. Shoemaker and R. Swinburne (eds.), Personal Identity (Oxford:
Basil Blackwell, 1984), pp. 80-88.

22T, Reid, ‘Of Identity’, p. 109.

23 For a contemporary defence, see R. Swinburne, ‘Personal Identity: the Dualist Theory’, in: S.
Shoemaker and R. Swinburne (eds.), Personal Identity, pp. 1-66.
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is a perfect identity: wherever it is real, it admits of no degrees; and it is impossible that
a person should be in part the same, and in part different; because a person is a monad,

and is not divisible into parts.’**

2. Person and State

I do not want to concern myself here with the debate between both theories. I shall
simply assume that the reductionist account along psychological lines is the more
plausible theory.”> I now want to flesh out the psychological approach by looking at
some of its most remarkable upshots. That is, if the bundle theory were correct,
individuals would after all be comparable to states and other associations. I already
remarked that this (inversed) analogy has two different aspects. First, it claims that the
identity-relations of persons are like the identity-relations of associations. Second, it
argues that we should consequently treat persons like we normally treat associations in
normative theory. I want to concentrate on the issue of identity first.

Reductionism about personal identity turns the analogy between person and state

upside down. Like Hume, Parfit argues:

247 Reid, ‘Of Identity’, p. 111.

5 Brian Garrett, in his book Personal Identity and Consciousness (London: Routledge, 1998),
distinguishes between no fewer than seven forms of reductionism. Here, I make do with a basic form,
shared by all models, according to which ‘we should see the ontological status of persons as somehow
secondary or derivative relative to the supposedly primary elements of our ontology’ (p. 25). I should
further point out that there is a third school of thought, which is also reductionist, but places a greater
emphasis on the physical nature of a person’s existence. See for example J. McDowell, ‘Reductionism
and the First Person’, in: J. Dancy (ed.), Reading Parfit (Oxford: Blackwell Publishers, 1997), pp. 230-
250, who accuses Parfit of advancing an implicit form of Cartesianism. Briefly, this school claims that
psychological states are in the end physical states of our bodies or specific parts thereof, and, inasmuch
this is true, the continuity of these physical states is a necessary part of the criterion of personal identity.
Philosophers often use thought experiments like brain transplantation and tele-transportation to tease out
our intuitions in these matters. Clearly, it goes beyond the scope of the thesis to look at this controversy at
length. What is more, it has been suggested that our intuitions in this matter are essentially unclear. See B.
Williams, ‘The Self and the Future’, in: J. Perry (ed.), Personal Identity, pp 179-198. I agree with
Rovane, who, in her book The Bounds of Agency: An Essay in Revisionary Metaphysics (Princeton:
Princeton University Press, 1998), argues that if we start from the ethical point of view of persons as
intelligent and therefore deserving and accountable agents, we should incline towards the psychological
criterion. While mental capacities may depend on the body and brain, the latter matter only contingently
from this ethical standpoint.
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When considering nations, most of us are Reductionists. We believe that the
existence of a nation involves nothing more than the existence of its citizens,
living together on its territory, and acting together in certain ways. In contrast,
when considering persons, most of us believe the Non-Reductionist view. We
believe that our identity must be determinate. This cannot be true unless a
person is a separately existing entity, distinct from his brain and body, and his
experiences. Most of us are thus Reductionists about nations but not about
people. It is the difference between these common views which explains the
two comparisons. The claim that X is like Y typically assumes the common
view of Y. We shall therefore say, ‘People are like nations’ if we are
Reductionists about both. If we are Non-Reductionists about both, we shall say,
‘Nations are like people’. The belief in super-organisms may be a Non-
Reductionist View about nations.?

The nub is that psychological reductionism cannot account for personal identity in the
strict or perfect sense of the term. Personal identity thus becomes comparable to the
identity of political parties, churches, nations, states and other relational facts. Like the
identity of associations, the idea of personal identity must be applied in the imperfect
sense.

As we saw, perfect identity is identity of the kind that admits neither of degrees nor
change. Whether a thing is perfectly identical at another time is a question that has a
determinate answer. A, is identical to A, in the perfect sense if, and only if, they are
numerically the same thing. On the Ego theory, personal identity is perfect, a matter of
all or nothing, not of degree. However, if the person is constituted by psychological
events, this is no longer true. Reid wrote: ‘Our consciousness, our memory, and every
operation of the mind, are still flowing like the water of a river, or like time itself,’?’
Thus, psychological events form a stream of incessant change and movement. My
thoughts, feelings and ideas now are never numerically identical to my thoughts at the
next moment. They might be matching in content, or they might be connected in a

causal chain, but they are not literally the same thoughts. So once the bifurcation

26 D. Parfit, Reasons and Persons, p. 332. For a similar analogy, though not grounded in this conception
of personal identity, see G. S. Kavka, ‘Is Individual Choice Less Problematic than Collective Choice?’,
Economics and Philosophy, 7 (1991), pp. 143-165.

2, Reid, ‘Of Mr. Locke’s Account of our Personal Identity’, p. 116.
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between the ideas of substance and a person goes through, personal identity, in this
perfect sense, must be a fiction.

We have to turn, therefore, to a relaxed understanding of identity, a notion more
forgiving of change and degrees. As Hume noted, many of our everyday judgements on
the identity of objects are relaxed in this sense. For example, when I shave off my
beard, I do not conclude that my body is no longer the same. We believe that such a
partial change is simply too insignificant to warrant this conclusion. As the bulk
remains intact, so my body endures. Hume mentions the example of a river. The water
molecules that form that river are forever in flux, hurtling down to the sea, eventually
merging with it within days or weeks. Yet we do not hesitate to refer to it as the same
river. Even rapid motion may not affect our sense of the identity of things. What these
examples show is that our sense of identity survives in the face of change as long as this
change is ‘identity-preserving’.28 And this means that changes have to respect certain
constraints. It matters, for instance, that change is gradual or insignificant in proportion
to the whole. Usually, it also matters that the replacing parts perform the same function
or are causally related to the previous parts. Such constraints form the basic elements of
a theory of imperfect identity.

Essentially, Hume and Parfit apply this understanding of imperfect identity to
persons.”’ Relation R refers to the extent to which some person-stage Jack at ¢ is
psychologically connected and/or continuous with some other person-stage John at ¢,.

But this entails that the identities of persons are now comparable to those of political

parties, states and other relational facts. For example, we know that the identity of

2% | borrow the terminology from D. H. Ruben, The Metaphysics of the Social World, pp. 63-38.

2 Having said that, the conclusion that Hume ultimately reached, in the Appendix to A Treatise of
Human Nature (pp. 633-636), was sceptical. The entire notion of personal identity was in the end merely
a fiction. The fact that people assigned identity to changing things merely meant that we were prepared to
deceive ourselves. We merely conjectured identity by ‘a customary association of ideas’. Hume agreed
with Locke that mental states or ‘perceptions’ were ‘distinct existences’ that could ‘form a whole only by
being connected together’. However, for him, it was unclear how such connections could ever be
discovered or perceived, as he also generally held that ‘the mind never perceives any real connexion
among distinct existences.’
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groups and associations is indeterminate. Is France the same country as it was fifty
years ago? While some things have changed, other things have not. Is this change
identity preserving? Here the problem is that there is no non-arbitrary cut-off point.
Whether France is the same cannot be decided with accuracy. We know that there is
some measure of historical continuity. But to say that France is or is not the same
country is arbitrary. The same is now true for personal identity. According to Parfit, the
question whether or not some person is identical through time has no determinate
answer.>® The psychological connectedness between person-stages tends to vary.
Remote person-stages are often less connected. Indeed, they may no longer be

connected at all. As he puts it:

On my proposed way of talking, we use ‘I’, and the other pronouns, to refer
only to the parts of our lives to which, when speaking, we have the strongest
psychological connections. When the connections have been markedly reduced
— when there has been a significant change of character, or style of life, or of
belie% and ideals — we might say, ‘It was not 7 who did that, but an earlier
self’.

Do two such person-stages still belong to the same person? Contrary to what people
tend to believe, the answer is not simply ‘Yes’ or ‘No’. The only answer available is
that they are to some degree psychologically connected. We could say that they are
either weakly or strongly connected, but we cannot conclusively decide that they are
identical or not.

We also know that associations often split up. Belgium may divide in a Flemish part
and a Walloon part. In which part, if at all, will Belgium continue? Or does it continue
in both? These seem hard questions. But they are equally hard for personal identity. One
consequence of the psychological criterion of personal identity is that persons could
branch or divide in two.*? In such cases, a person-stage Jack at ¢ has strong

psychological connections with John at ¢; and with Jim at ¢;. Personal division may be

Wp. Parfit, Reasons and Persons pp. 229-243
31 Ibid., pp. 304-305.
32 bid., pp. 245-266.
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technically impossible, but it is not inconceivable. Parfit imagines a world where
surgeons could separate the two halves of Jack’s brain, each half retaining
consciousness. Both halves could then be transferred to-different bodies resulting in the
birth of John and Jim. Both John and Jim are psychologically connected with Jack in the
way of a persori. They have memories of Jack previous experiences, they share his
beliefs and values, and so on. Now, on the non-reductionist theory, persons cannot
divide into parts. However, on the basis of the reductionist theory, Jack can be seen to
survive as both John and Jim.** According to Parfit, personal division is ‘almost as good
as survival’ because R-relatedness is what fundamentally matters. So he claims that
‘Since my relation to each of the resulting people is about as good as if it were identity,
it may carry most of the ordinary implications of identity.”** For example, John and Jim
may both be held responsible for Jack’s actions. The key is that Jack and John and Jim
are all psychologically connected. There is simply nothing we could sensibly add.

On the reductionist account, in short, the identity of a person is pulled together from
temporally separate parts. Hehce, it should be obvious that a person cannot be a
monadic unity. The unity of a person is a measure of organisational integrity.

Comparing persons to associations, Parfit writes:

In 1881 the French Socialist Party split. What happened? Did the French Party
cease to exist, or did it continue to exist as one or other of the two new Parties?
Given certain details, this would be an empty question. Even if we have no
answer to this question, we could know just what happened.

And elsewhere he argues:

Talk about successive selves can easily be misunderstood, or taken too literally.
It should be compared with the way in which we subdivide a nation’s history.
We call this the history of successive nations, such as Anglo-Saxon, Medieval,
and Tudor England.*®

33 Ibid., pp. 258-259.
** Ibid., p. 271.
35 Ibid., p. 260.
3 Ibid., p. 306.
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Persons, in other words, should not be contrasted with groups. We are merely

associations of a particular kind.

3. The Extreme Claim

Parfit’s analysis puts associations and individuals back on a par. Associations are
constituted by numbers of individuals bound together by a particular relation. And this
means that associations have no identity in the strict sense. However, this fact does not
differentiate associations from persons. For, as we have seen, persons are in turn
constituted by a number of person-events and person-stages bound together like the
strings in a rope.

Now, of course this is not the kind of analogy that corporate realism had hoped to
uncover. Rather than raising the moral stature of associations, the analogy may only
show that we ought to demote the moral standing of persons across the board. It may
prove, in other words, that individuals ought to be treated like we normally treat
associations, rather than the other way around. To put it differently still, this analogy
could now be used to argue that ethical individualism is just as old-fashioned as
corporate personality.

Locke’s Eighteenth Century critics thought that this would inevitably be the
outcome. Reductionism about personal identity, that is, would inevitably result in moral
bankruptcy. They therefore thought that Locke had to be wrong. ‘A part of a person’,
Reid wryly remarked, ‘is a manifest absurdil“y.’37 Even the briefest of introspective
moments or the tiniest morsel of common sense would surely indicate that much. For
Reid, strict personal identity was the ‘foundation of all rights and obligations’.”® For if

Locke were right, he thought, ‘no man could be responsible for his actions.”® Butler

37T, Reid, ‘Of Identity’, p. 109.
38 bid., p. 112.
¥, Reid, ‘Of Mr. Locke’s Account of our Personal Identity’, p. 117.
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pointed out that Locke’s theory was equally hostile to prudential reasoning: ‘for if the
self or person of today, and that of tomorrow, are not the same, but only like persons,
the person of today is really no more interested in what will befall the person tomorrow,
than in what will befall any other person.”® Put differently, Locke threatened to explode
all the familiar reasons that guide human action. Concepts like desert and punishment
would, sure enough, lose their last shred of authority. The choice we faced, according to
this objection, was between reason on the one hand and moral anarchy on the other.

Now, whatever he meant to say, Locke did certainly not want to leave morality in
ruins. However, note that for the hardnosed reductionist these practical objections
merely beg the question. According to Parfit, indeed, the objection only shows how
much practical reason is tainted by Cartesianism.*' Parfit claims that we should simply
revise our theories of rationality and morality. Having said that, the practical upshots of
reductionism are by no means self-explanatory. Parfit makes an important distinction
between the ‘extreme claim’ and the ‘moderate claim’. Both claims are essentially at
odds over how to appraise the moral and rational status of R-relatedness. The extreme
claim bluntly denies that relational facts could have moral and rational significance.
Thus, it denies that the interests and intentions both of past and future person-stages are
in any sense relevant to my present self. And by doing so it denies exactly what the
moderate claim wants to affirm.

According to Parfit, either claim is in principle defensible and thus his own
positioning remains obscure, straddling both views.*” When confronting the effects of
reductionism on prudence, responsibility, punishment and obligations of commitment
he adopts a decidedly moderate stance. However, there is less trace of this moderate

stance in his treatment of justice. While it is clear that Parfit’s overall agenda is to show

40 J. Butler, ‘Of Personal Identity’, p. 102.
“Ip, Parfit, Reasons and Persons, p. 324.

“2 He writes on p. 312 of Reasons and Persons: ‘Though we are not forced to accept the Extreme Claim,
we may be unable to show that it should be rejected. There is a great difference between the Extreme and
Moderate claims. But I have not yet found an argument that refutes either.’
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that practical reason ought to become more impersonal, it is not entirely transparent
whether these implications must be understood in an ‘extreme’ or ‘moderate’ way. As I
hope to make clear in the rest of this thesis, much rests on this distinction. Hence, in the
remainder, I am going to ignore Parfit’s own somewhat awkward positioning in
between these opposing claims. I shall concentrate on the extreme claim first and only

turn to the moderate claim in the next chapter.

3.1 Prudence and Future Selves

I want to begin by exploring the consequences of reductionism for prudential or self-
interested reasoning. To illustrate the problem, let us assume that Jack is a heavy
smoker. Jack is well aware that as a result he might die twenty years from now. But why
should he care? The standard reply rests on two basic arguments. First, Jack has
prudential reason to care because it is Ais future. The reason for him caring is agent-
relative. Second, his future well-being is equally his well-being. The reason why he
should care is time-neutral. His future interests are no less important than his present
interests.”’

There is, of course, one further assumption on which the standard reply depends: it
must really be Jack who will die in agony. Now, on the Ego theory this condition may
(perhaps) be met. But on the bundle theory, this is much less evident. There are two
ways in which this is less evident. First, it is not inconceivable that the psychological
relatedness between Jack and John will be weak. So it is unclear to Jack that e will
suffer terribly later. Second, even if Jack and John were strongly linked, we could still
deny that their psychological relatedness provides the proper agent-relative reason for
prudential concern.

The extreme claim advances the latter version of the argument. It asserts that, if

reductionism were true, Jack could never have a genuinely agent-relative reason to care

3 For the view that prudential reason is time-neutral and agent-relative, see for example T. Nagel, The
Possibility of Altruism, Chapter 8. J. Rawls, 4 Theory of Justice, pp. 293-298.
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about a future person-stage of his.** According to this claim, there could be such a
reason only if Jack and John were perfectly identical. Only this kind of identity would
guarantee that he would be the same self in the appropriate, reasén—giving sense. It
could be said that the extremist argues for what Parfit describes as the ‘full relativity of
reason’.*’ Standard prudential reason is agent-relative but neutral across time. The
extreme claim argues that reasons should also be relative across time. Not only does
Jack have an agent-relative reason to care for himself rather than for others. He also has
reason to care for his present self rather than for the well-being of a future self. To put it
differently, his future self is like another person, whose interests or preferences do not
figure as a basic element in his prudential calculation.*®

What is the argument for temporal relativity? The argument ultimately revolves
around the normative appreciation of relational facts. The standard view supports a very
sharp and far-reaching distinction between a person on the one hand and the social
relations between persons on the other. If John were a different person, his suffering
would carry no direct or non-derivative weight for Jack. Nor would it be of ultimate
significance, on this view, if Jack had been closely related to John. Interpersonal
relatedness does not matter in the sense that it facilitates agent-relative reasons.
However, if this last claim were true, why still be neutral across time? What is so
special about my future person-stages in contrast with my friends or relatives or
neighbours? After all, we know now that personal identity is itself merely one kind of
relatedness among many. Put differently, the extremist applies the agent-relativity of
reason not just to the separateness between persons, but also to the separateness

between person-stages.

“p. Parfit, Reasons and Persons, pp. 307-311.

5 Ibid., pp. 140-141.

#6 For a more explicit defence of the extreme claim, see J. Stone, ‘Parfit and the Buddha: Why There Are
No People’, Philosophy and Phenomenological Research, Volume 48, No. 3. (March, 1988), pp. 519-
532.
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Notice that on this view the strength of the relatedness is entirely inconsequential.
Jack may be psychologically connected to John, but this is still no reason to take his
suffering more seriously than the suffering of others. Granted, he may  have
longstanding ideals, plans and hopes, and John may have many memories of Jack’s
earlier experiences. Indeed, all these connections may give his life the relational
coherence of a Humean bundle of experiences. But psychological relatedness, however
strong, will still not suffice to give him an agent-relative reason to prevent his future
misery. Thus, although Jack may be psychologically linked to John, both remain
separate agents. Consequently, it is not imprudent or irrational for Jack to pay no heed
to his future suffering.*’

Notice further that the extreme claim could still condemn imprudent behaviour by
shifting towards moral reasons.”® According to Parfit, the standard view of prudential
reason is flawed because it is a hybrid.49 It is agent-relative, but time-neutral.
Alternatively, there are two pure theories. First, we could resort to the full relativity of
reasons. This is the pure theory of rationality. Second, we could advocate the full
neutrality of reasons. This is the pure theory of morality. Moral reasons are agent-
neutral as well as neutral to time. According to morality, our future selves could be
compared to future generations. Whereas most of us believe that we are one and the
same person throughout our biological lives, and possibly even afterwards,
reductionism permits that' one biological body may sustain several persons.
Consequently, we have to say that someone will suffer terribly as the result of my
actions. That person will not be me, but there will be terrible suffering at some point in

the future. In other words, while the extreme claim rules out an appeal to prudence, it

47 Whiting distinguishes between a ‘weak’ and ‘strong’ version of the extreme claim. The former claims
that we are not required by reason or rationality to care about the future. The latter claims that it is
irrational to have concern for your future person-stages. Here, I am interested in the extreme claim in its
weak version. See J. Whiting, ‘Friends and Future Selves’, Philosophical Review, Volume 95, Issue 4
(1986), pp. 547-580.

4 D. Parfit, Reasons and Persons, p. 106

“ Ibid., pp. 137-148.
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unlocks the door to morality. Morality suggests that Jack has reason to prevent John’s
agony, not because it is rational, but because he has a duty to avert terrible future
experiences, regardless of whose experiences they are. If the extremist is correct, we

may have a moral duty to act ‘prudentially’.

3.2 Desert, Responsibility, Obligation and Past Selves

Essentially, the extreme claim asserts that the relatedness between temporal person-
stages is of no non-derivative significance. From the practical point of view, the fact
that person-stages are connected and/or continuous in the ways that Locke and Hume
describe bears no genuine weight. That is, these relations ought to have no greater
impacf on our rational and moral judgements than the relations we have with other
people. We have seen what this implies for prudential reason. The interests of my future
person-stages do not count as reasons for me now. What, then, are the implications for
backward looking concepts such as obligations of commitment, desert, responsibility
and punishment?

Locke himself suggests one astonishing answer. According to him, a person cannot
deserve punishment, on principle at least, for a crime committed in the past if that
person has no recollection of that crime.”® Reid suggests, even more radically that no
one could ever be held responsible for any of his past deeds.’® I cannot, after all, deserve
punishment or reward for something I did not do. Desert and responsibility, that is, can
only be allocated to those entities that meet the proper identity conditions. Clearly, I
may well be related to an earlier person-stage. And I may even remember doing this or
that. But that cannot justify that I should now be held responsible for these actions.

Stone makes the point as follows:

If I say that I feel remorse because I murdered my brother, you would be right
to be puzzled. For all this comes to is that I happen to stand in certain causal

50 J. Locke, Essay Concerning Human Understanding, pp. 346-347.
St Reid, ‘Of Mr. Locke’s Account of our Personal Identity’, p. 117.
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relations to the man who killed my brother and no one else does, and why feel
remorse over that? Why feel guilt? And if identity is merely psychological
continuity it becomes impossible to account for the fact that people bear
responsibility over time. ‘I am the man who did the deed,” the criminal
confesses, ‘but all this comes to is that I have the misfortune to stand in certain
causal relations to the man who did it and no one else does. I’m not to blame for
this situation; I find myself this way. Punishing me for his crime is no better
than punishing the son for the crimes of his father.’ 2

Reductionism, on this extreme view, is simply incompatible with notions like
responsibility and desert.

Similar implications follow for commitments and promises. A promise retains its
validity over a period of time only if ‘promisor’ and ‘promisee’ retain their perfect
identity.>® John may be related to Jack, but this cannot bind him to a commitment or a
promise originally assumed by Jack. Their psychological relatedness is, in this sense,
simply irrelevant. Jack may have promised to meet you for lunch. But that promise
cannot obligate John. Jack’s promise is not merely a past commitment; it is the
commitment of another person.

Desert, responsibility and obligation are backward looking in the sense that they
presuppose a view on which present and future selves could be bound by the actions,
intentions and commitments of an earlier self. Past intentions, promises and actions, that
is, must carry normative weight such that I can later be said to deserve, owe, be
obligated, and so forth. The extreme claim, however, denies that personal identity has

these normative aspects. Psychologically relatedness has no normative upshots.

3.3 Justice and the Separateness of Persons

There is yet another way in which reductionism might have important implications.
Parfit argues that it lends credibility to impersonal versions of utilitarianism. It is in

arguing for this position that Parfit’s own view becomes almost indistinguishable from

525, Stone, ‘Parfit and the Buddha: Why There Are No People’, p. 529.
3p. Parfit, Reasons and Persons, p. 326.
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the extreme claim.’* Rights-based theories of justice, of the kind advanced by Rawls,
Nozick and Dworkin, commonly claim overriding importance for persons and personal
identity.”®> This claim is often described in terms of the separateness of persons. The
appeal to this separateness revolves around what Parfit calls the ‘compensation claim’.
This states that the benefits of one person cannot compensate the burdens of another. So
we cannot justify imposing certain costs on Ralph, merely by claiming that this will
greatly benefit Paul. To do so would be unfair. Extreme cases aside, this is true even if
the benefits outweigh the costs. It is for this reason that, apart from an increase in
- benefits, these theories are also interested in finding just-distributions of burdens and
benefits. Thus, the notion of the person puts constraints on consequentialist morality.
About the tradition of classical utilitarianism, Rawls remarks that it ‘does not take
seriously the distinction between persons’, and mistakenly adopts ‘for society as a
whole the principle of rational choice for one man.”>® Utilitarianism, that is, ignores the
crucial distinction between social justice and rational prudence. As he puts the criticism:
‘if we assume that the correct regulative principle for anything depends on the nature of
that thing, and that the plurality of distinct persons with separate ends is an essential
feature of human societies, we should not expect the principles of social choice to be

»57

‘utilitarian.””’ And Nagel writes: ‘To sacrifice one individual life for another, or one

individual’s happiness for another’s is very different from sacrificing one gratification
for another within a single life.”

Notice that Rawls and Nagel assume compensation within one life to be fairly
unproblematic. That is, a burden for someone now could be compensated if benefits

would accrue to that person later. We generally do not think it wrong to incur certain

54 Ibid., pp. 329-345. See also B. Schultz, ‘Persons, Selves, and Utilitarianism’, Ethics, Volume 96, No.
4. (July, 1986), pp. 721-745; D. Parfit, ‘Comments’, Ethics, Volume 96, No. 4. (July 1986), pp. 832-872,
at pp. 837-843.
551 concentrate here on J. Rawls, A Theory of Justice (Oxford: Oxford University Press, 1992), especially
?g) 22-33. As we already saw, a similar view is found in the work of Dworkin and Nozick.

J. Rawls, 4 Theory of Justice, pp. 26-27.
37 Ibid., p. 29, my empbhasis.
BT, Nagel, The Possibility of Altruism, p. 138.
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burdens presently if this will pay off later on in life. Trade-offs over time are not
objectionable, then, as long as they occur within the life of one person. Thus, it is
evident how much rights-based theories rely on sharp boundaries between persons.
Within the unity of a life compensation and trade-offs are permitted. Here, we can just
maximise. But as soon as costs and benefits are assigned to separate persons,
maximisation should be abandoned.

However, on the reductionist account of personal identity, there are no fixed and
clear boundaries. According to Parfit, reductionism has a dual effect on theories of just
distribution. First, it leads to an extension of the scope of justice. That is, benefits and
burdens ought also to be distributed fairly between the temporal person-stages that
make up our lives. As Parfit observes, the question ‘When?’ should be compared to the
question ‘Who?’* As a result, the maximising principle should be constrained not less,
but further. Incurring a present cost in order to reap a later benefit is precisely
comparable to the case of Paul and Ralph. Future benefits do not make up for present
costs because my future self and I are not strictly the same person. We may be
psychologically related, but compensation still constitutes an injustice. After all, Paul
may also be psychologically related to Ralph, but this fact does not justify
compensation either.

However, Parfit goes on to show that the principles of fairness and equality lose
weight at the same time. In fact, the entire notion of distribute justice becomes blurry at
this point. Over what should burdens and benefits still be distributed? Why is it bad that
some bundles of experiences are miserable and others happy? Surely, what is more
important than the distribution of misery and happiness over such bundles, is that there
are as few as possible miserable experiences. The problem, Parfit suggests, is that the
units over which we distribute sink to the micro-level of temporally discrete

experiences. But at this level, justice as fairness is simply on par with utilitarianism.%

9 D. Parfit, Reasons and Persons, p. 340.
% 1bid., p. 344.
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Rawls argues that classical utilitarianism ‘extends to society the principle of choice of
one man’ and that it does not recognise the separateness of persons as ‘an essential
feature of human societies’. Parfit points out that Rawls is making a similar mistake. He |
extends to man the principle of rational choice for one temporally discrete person-stage,
and he fails to see that the separateness of person-stages is an essential feature of human
life.

The bottom line can be expressed in terms of the analogy between individuals and
groups. The extreme claim maintains that individuals are like associations not just from
the ontological point of view, but also from the point of view of justice. Justice as
fairness presupposes that the well-being of persons has non-derivative and reason-
giving value. But Parfit claims that persons are of no greater moral importance than
nations. From the point of view of justice, the boundaries between people are like
boundaries between countries. They delineate nothing of ultimate significance.

Individualists agree when he claims:

If there is nothing more to a nation than its citizens, it is less plausible to regard
the nation as itself the primary object of duties, or possessor of rights. It is more
plausible to focus upon the citizens, and to regard them less as citizen, more as
people. We may therefore, on this view, think a person's nationality less
morally important.®’

However, because persons are really only groupings of experiences, we should focus
more on ‘experiences themselves’ rather than the ‘subject of experiences’. So, he goes

on to argue analogously:

It becomes more plausible, when thinking morally, to focus less upon the
person, the subject of experience, and instead to focus more upon the
experiences themselves. It becomes more plausible to claim that, just as we are
right to ignore whether people come from the same or different nations, we are
right to ignore whether experiences come within the same or different lives.5

5! Ibid., p. 340.
52 Ibid., p. 341.
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Of course, Parfit is always careful to couch his argument in terms of relative
plausibility, but on a more bold statement, we might say that individuals, like nations,
are no more than the receptacles of what really matters. In fact, moral individualists are
exactly like extremists when considering relatives, friends and nations. They do not
think that such ties and relations are themselves reason-giving. To use Godwin’s famous
words, there is no magic in the pronoun ‘my’.®’> But the extremist’s point against ethical

individualism is precisely that persons, too, are associations.

Conclusion

This chapter argues for the inversion of the analogy between individual and group. We
no longer believe in Gierkean collective Egos. Reductionism about personal identity
suggests that we should also stop believing in the Self. On this basis, individuals and
groups are once again on a level pegging. Associations are not super-individuals, but
individuals are miniature associations.

This analogy has two different aspects. The bundle theory of personal identity
provides the ontological side of the argument. It is a common view that groups consist
merely in a plurality of individuals who are related or associated in a specific sense.
According to the bundle theory, something similar applies to the individual itself.
Personal identity is based on the psychological relatedness between intentional episodes
or person-stages. A continuous person is an association between beliefs, desires and
intentions at different points in time, not some ‘further fact’ that exists underneath
them.

The practical side of the argument claims that, as a consequence, our theories of
rationality and morality need serious revision. According to the extreme claim, reasons

should become more impersonal. We should regard persons more like ethical

63 W. Godwin, An Enquiry Concerning Political Justice, in: Philp, M., (ed.), Political and Philosophical
Writings of William Godwin, Volume 3 (London: William Pickering, 1993), Book II, Chapter II, p. 50.
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individualists regard nations and other associations. Ethical individualists believe that
the value of nations and states derives from the extent to which they contribute to
individual well-being. The extreme claim holds that the value of personal identity is
similarly derivative. Like associations, the good of an individual is not valuable in a
fundamental sense, but only insofar as this contributes to the well-being of person-
stages. Moreover, the extremist claims that we should reject notions of desert,
responsibility and obligation.

The analogy between groups and association, then, appears to hold up in spite of
everything. But, it will be objected, does it actually strengthen the case for corporate
personality? For although individuals are like groups, it is also obvious that this is a
Pyrrhié victory. The problem is that we have levelled down rather than up. We may
only have shown that the idea of a person should be expunged from rationality and
morality altogether. Chapter II aims to circumvent this objection. What that chapter
looks for is an argument that could demonstrate that continuous persons, rather than
temporally discrete person-stages, should remain the basic unit in practical analysis, in
spite of the fact that personal identity is relational. Once this argument is up and
running, the remainder of this thesis is no more than an attempt to extend its scope to

interpersonal associations.
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CHAPTER 11

INTEGRITY

Like our conception of eudaemonia, unified agency is an achievement — in
fact, the same achievement, seen from a different point of view. The process
resembles the day-to-day activities of a sculptor I know. He begins work with
a pile of found metal objects — rebar, cotter pins, washers, steel plate, and so
on — which he pieces together to form larger units: the head of the hoe is
joined to a length of bent reinforcement rod, and is now a hand. Similarly, we
start our practical lives with haphazard collections of desires so poor in
content as to amount to no more than reflexes — some innate, some
conditioned, and some supplied by adults around us. Pressured by experience
to resolve practical conflicts, we weld disparate desires into larger and more
structured practical judgments.

Elijah Millgram’

Introduction

According to one objection, corporate realism simply had to fail. It had to fail for the
reason that it was ultimately based on an untenable metaphysical theory of collective
Egos. As this theory no longer has credibility, corporate personality is defensible only
on the basis of juristic fiction, leaving the domain of moral personality exclusively to
the individual.

However, it is now evident that the issue is more complicated. In Chapter I it
emerged that the notion of the individual person faces a similar objection. There is a
view, we saw, that claims that ethical individualism is based on a metaphysical theory
of personal identity over time. This theory grounds personal identity on the bedrock of
the Self that exists separately from our brain and our thoughts. But this theory has also
lost much of its credibility. Consequently, just as little stands in the way of discarding

ethical individualism.

! ‘Incommensurability and Practical Reasoning’, in: R. Chang (ed.) Incommensurability, Incomparability,
and Practical Reason (Cambridge: Harvard University Press, 1997), pp. 151-169, at pp. 162-163.
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Such a move would rest on two claims:

(P1) Psychological reductionism claims that selves are temporally punctuated and
not grounded in the substratum of a Self. On this view, personal identity over time
consists in the degree of relatedness between mental events, such as thoughts,
intentions and beliefs, occurring at different times.

(P2) The extreme claim asserts something about the normative aspects of personal
identity, conceived as such a temporal relationship. It argues that temporally
extended persons should no longer be a basic unit of analysis in morality and
rationality. All things equal, the fact that two person-stages are in some
psychological sense connected is of no greater reason-giving importance than the
fact that two individuals are so related. From the standpoint of morality and
rationality we ought to assign fundamental weight only to the stages of a person.
That is, every intentional episode should be seen as a discrete agent, with basic
interests and rights in and of itself.

If true, these claims leave the realm of real personality completely empty of inhabitants
and thus strike at the very heart of liberalism as we find it in the political theories of
Locke, Kant and Rawls, Nozick and Dworkin. It suggests a radically impersonal form
of utilitarianism, according to which temporally isolated person-stages form the only
unit of well-being and responsibility.

Together with these theorists, I believe the latter view to be false. But in order to be
able to claim this, we need to reconfigure our picture of what it means to be a person.
This means that we have to reject either (P1) or (P2). I want to argue in this chapter that

we should reject the latter and accept its counterpart:

(P3) The moderate claim maintains that even though personal identity should be
conceived of as a relationship, the person is still the basic unit or currency in
morality and rationality. All other things being equal, the fact that two person-
stages are in some specified sense connected is just about as significant as the
unity of a person on the non-reductionist view. Thus, we should give normative
priority to the bundle or relatedness — what I below describe as integrity — that
makes us into continuous persons, rather than the interests and desires of the
temporal stages of a person.

Why accept P3 rather than P2? The key to this question is found in two important

arguments.
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The first argument is what I generally refer to as the practice theory. This theory
captures something akin to what Rawls proposed in his essay ‘The Independence of
Moral Theory’.? Instead of grounding normative theory in a conception of the person
and personal identity, we have to begin by assuming that certain practices are a basic
feature of human life, at least as we know it. And from these practices we then reason
towards a certain general and normative understanding of the person and personal
identity. In sum, the practice theory argues that we need to accept the moderate claim
because certain basic intuitions, judgements and practices would not be intelligible
otherwise.

Second, we need to extend Parfit’s account of R-relatedness with a normative
dimension. On the bundle theory, personal identity consists in the psychological
relatedness between person-events, where each of these events is just an experience
being had. We need a better and more specific theory of what we mean by this
relationship. Basically, we need a conception of personal identity that defines this
relationship in normative terms. Among other things, we need a conception on which
person-stages are connected in such a way that prudence, responsibility and
commitments are possible. I shall refer to this normative dimension of identity as
integrity.

In this chapter, I want to say more about these two claims. However, it is important
to warn that in pressing these claims my ulterior aim is seditious. Ultimately, I want to
show that the moderate claim can be applied, not just to intrapersonal but also to
interpersonal relatedness. My aim is covert, so to speak. It is to show that the practice
and integrity-based approach restore the possibility of corporate personality.

This is a concern for later chapters. Here, I proceed by introducing the moderate
claim in Section 1. Section 2 outlines the practice theory of persoﬂal identity. In Section

3, I discuss a number of objections. Section 4 takes up the idea of integrity. Then, in

2. Rawls, ‘The Independence of Moral Theory’.
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Section 5, I suggest that integrity is a virtue separate from morality. Finally, Section 6

puts the idea of personal integrity back into a temporal context.

1. The Moderate Claim

The extremist does not turn a blind eye to the fact that most of our lives are
psychologically connected in the way that Locke and Hume describe. However, the
issue turns entirely on how this relational fact is appraised. On the one hand, the
extreme claim denies that R-relatedness is reason-giving in various ways. So the
connectedness between person-stages does not carry with it obligation, desert and guilt,
justice does not allow for trade-offs, and future preferences do not count as present
reasons. The separate parts of a person are conceived to be separate agents. On the other
hand, the moderate affirms that psychological connectedness has precisely this kind of
moral and rational significance. To put it differently, the moderate wants to restore the
temporal unity of agency by claiming that personal identity refers to a kind of
relatedness that is reason-giving in the various ways that the extremist denies.

What, for example, does the moderate claim imply for our standard conception of
prudential reason? Take again the case of Jack, a heavy smoker, and his future self,
John, who dies in agony as the direct consequence. Assume that Jack and John are
psychologically connected. Does Jack have reason to take John’s interests into
consideration? Essentially, the moderate argues that prudentia_l concern is inherent in
the idea of personal identity. The idea is not so much that psychological relatedness
justifies prudential concern — as something external to and detachable from the relation
itself — but rather that prudence is constitutive of personal identity. The moderate claim
has been rightly compared to friendship in this regard.® It is a common view about

friendship that it implies mutual concern for each other’s interests. Again, the point is

a1 Whiting, ‘Friends and Future Selves’.
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not that friendship justifies concern, but that the two cannot be analytically
distinguished. To be a friend simply is to care about that person’s well-being in a
particular way. In other words, the concept of friendship is defined in terms of mutual
concern. According to the moderate, the connectedness between present and future
selves should be seen in the same light. To be related as one continuous person simply
is to care about your future selves.

The moderate claim has a similar impact on backward looking concepts such as
desert, responsibility and obligation. The moderate argues that personal identity should
be understood to carry with it responsibility for past crimes. While personal identity is a
relation, it is the kind of relation in which mutual accountability is inherent. Consider
the following case. I hatch a plan to rob the National Gallery, which I then proceed to
carry out in a step-by-step manner. Altogether the plan comprises many separate sub-
plans and many separate actions. I start by making all the required preparations. I buy
equipment, arrange for a get-away-car, and so forth. On the night of the robbery, I
switch off the alarm, sneak in through the back, stun the guards and make off with a
painting. Now, if the extremist were correct, we would have to break down this
sequence in temporally discrete actions, and then allot moral responsibility for these
actions to each of the person-stages. One stage is responsible for illegal entry, another
for stunning the guards, and so on. We could, possibly, judge the wrongness of the
event by adding up the wrongness of each action, but even if this produced the right
results, there is no present agent who could be held responsible. The moderate, in
contrast, emphasises that personal identity is precisely the kind of relationship of which
it is constitutive that the members assume responsibility for each other. My person-
stages, that is, intend to achieve something together, and they embrace each other’s

actions as their own. They are collectively accountable.*

* The notion of collective responsibility is, of course, the subject of ongoing controversy. See L. May and
S. Hoffman (eds.), Collective Responsibility: Five Decades of Debate in Theoretical and Applied Ethics
(Savage: Rowman & Littlefield Publishers, 1991). However, the bundle theory suggests that, if
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By now the gist should be sufficiently clear.’ The moderate claim retains person-
based ethics, while at the same time it embraces the reductionist truth about the identity
of persons. Reductionism about personal identity fragments our agency in intentional
episodes. But the moderate claim re-establishes the unity of agency by arguing that
these episodes share responsibility for their actions and put each other under
obligations. To put it differently, the moderate argues that identity is a relation with

normative standing.

2. The Practice Theory

The attempt to undermine person-based theories of rationality and morality by
advancing a reductionist theory of personal identity could be resisted, I argue, by
putting more emphasis on the moderate claim. We do not need a non-reductionist
conception of personal identity; we just need to argue that persons continue to matter
morally and rationally, even though their temporal identity is relational. The knack is to
deepen the psychological relatedness between person-stages with a normative
dimension. Section 4, 5 and 6 present a more detailed account of this dimension of
personal identity. But I first want to look at another question.

Why should we be moderates at any rate? I already mentioned that Parfit thinks that
the extreme claim and the moderate claim are both defensible. This dithering, I believe,
stems from the fact that no metaphysical argument could in principle decide this issue.
Ontology tells us what personal identity is. It clearly does not tell us how personal

identity should be appraised. For this we need a different sort of argument, a kind of

responsibility is possible at all, the difference between individual and collective responsibility is much
less profound than often believed.

3 Similar claims can be made about commitments to third parties and the importance of the separateness
of persons. That said, it is probably more important to mention here that on the moderate claim the weight
of prudential reasons and of obligations, desert and responsibilities may be mediated by the strength of
the connectedness. For example, it may be rational to discount my future interests at a rate proportional to
the degree to which my psychological connectedness weakens through time. I will come back to this issue
in Chapters V and VI.
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argument, I claim, that is in itself normative. I proceed by unpacking this argument
below.

Notice first that Parfit would reject such a practice-based argument.® Buried in
Parfit’s writings on personal identity lies a particular view about the order in which
normative theory should be conducted. The presupposition is that normative theory
should in the end be grounded in some account of what persons really are. This account
of the self will ultimately reveal the truth about rationality and morality. Parfit, then,
seems to believe that we need to begin by ironing out the issue of personal identity. For
only with this out of the way could we pass a judgement on human practices.

What I shall refer to as the practice theory departs from this method. The limitation
of Parfit’s approach is precisely that it cannot arbitrate between the extreme claim and
the moderate claim. The practice theory proposes that we therefore reverse this
procedure. It begins by looking at certain basic human practices and judgements and
intuitions and then tries to manufacture a theoretical conception of personal identity that
achieves a decent fit with these data. For example, we worry about going to the dentist,
we get nervous about job-interviews and many people agonise over growing old. We
also tend to think that promises create future obligations. It may of course be true that
‘promisor’ and ‘promisee’ are merely earlier selves, but we still think, all things being
equal, that promises have an obligating force. We are, moreover, all engaged in
numerous kinds of enduring social relationships and networks. Friendship, trust,
citizenship and contracts are difficult to imagine without assuming the temporal
continuity of a person.” The vows we make, the contracts we sign, the love for our
children, the debts that need to be repaid, all these everyday institutions and practices

presuppose a sense of personal continuity. Characteristically, when we fail to live up to

Scf T Chappell, ‘Reductionism about Persons; And What Matters’, Proceedings of the Aristotelian
Society, Vol. XCVII (1997-1998), pp. 41-57, p. 47.

7 See S. R. Wolf, ‘Self-Interest and Interest in Selves’, Ethics, 96 (1986), pp. 704-720; R. M. Adams,
‘Should Ethics Be More Impersonal?’, in: J. Dancy (ed.), Reading Parfit (Oxford: Blackwell, 1997) pp.
251-289, in particular pp. 263-273.
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our social responsibilities, we cannot simply get ourselves off the hook by saying: ‘It
was not I, but an earlier self!’

While Parfit clearly wants to review those ethical practices on the basis of an
antecedent theory of personal identity, the practice theory evaluates conceptions of
personal identity on the basis of these and other practices and intuitions. Moreover, if
we proceed along this order, it becomes evident that we really have no choice but to
accept the moderate claim. The attractiveness of the extreme claim quickly evaporates
when we consider, as Wolf puts it succinctly, ‘the way in which our identification of
and our concern for ourselves and each other as persons essentially contributes to, if
you’ll pardon the expression, our form of life.”®

The idea that we could rebut the extremist argument by inverting the relation
between personal identity and normative theory emerges in bits and pieces from a
number of diverse practical angles, each raising what is at a deeper level the same
objection. Rather than providing the grounding premise of a theory of rationality and
morality, so that objection goes, a conception of a person is a conclusion of normative
theorising. And this means that theories of the person should be validated in what is
commonly known as reflective equilibrium or some form thereof.’ Like other principles,
then, the extreme and moderate claims are to be tested against our well-considered
judgements and intuitions on normative matters in general. I shall now briefly discuss
three more specific versions of this objection to Parfit’s extreme thesis and then focus
on a number of counter objections.

First, Korsgaard and Blackburn present a broadly Kantian version of the practice

theory.'” We could describe it as the argument from action ownership. This argument

8 S. R. Wolf, ‘Self-Interest and Interest in Selves’, p. 708.

® For the notion of reflective equilibrium, see J. Rawls, 4 Theory of Justice, pp. 46-53; R. Dworkin,
Taking Rights Seriously, pp. 159-168.

10 C. M. Korsgaard, ‘Personal Identity and the Unity of Agency: A Kantian Response to Parfit’,
Philosophy and Public Affairs, Volume 18 (1989), pp. 101-132, especially pp. 119-121; S. Blackburn,
‘Has Kant Refuted Parfit?’, in: J. Dancy (ed.), Reading Parfit (Oxford: Blackwell Publishers, 1997), pp.
180-201.
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appeals to Kant’s distinction between practical and theoretical reason. Briefly, the
former is concerned with the justification of action, while the latter essentially aims at
the explanation and prediction of behaviour. Practical reason is essentially locked into
the first-person-point-of-view of the agent who needs to decide what to do. Theoretical
reason requires the external standpoint of the objective observer, who studies the world
but is not part of it.

Now, according to this strand of the argument, we may well build a case for
reductionism from the disengaged perspective. But once we assume the perspective of
practical reason, we are forced to conceive of the issue in a different light. Essentially,
we have to view ourselves as deliberators. And this means that we have to conceive of
ourselves not passively as ‘experiences being had’, but rather as the free choosers and

therefore the owners of our words and actions. Korsgaard writes:

... from the practical point of view our relationship to our actions and choices is
essentially authorial: from it, we view them as our own. I believe that when we
think about the way in which our own lives matter to us personally, we think of
ourselves in this way. We think of living our lives, and even of having our
experiences, as something that we do."!

And Blackburn similarly claims:

When 1 deliberate, I wonder what to think or do: I do not try to predict,
passively from the outside, what I shall do. When I judge, I wonder what to say
about something: I do not try to predict, passively and from the outside, what I
shall end up saying about it. These activities proceed under the discipline of
reason, and hence are subject to norms, and they involve myself as an agent, not
the latest stage of a bundle of separately individuated psychological states.
When I think, I as it were take charge of the bundle, and it is only from the
outside perspective that this is to be thought of as the passive arrival of more
states for it."?

Clearly, the extreme claim is fundamentally at odds with the de